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STATE OF NEW YORK

7187
| N SENATE
May 1, 2012

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to confer authority on the state conptroller to verify and pay
the claim of A Servidone, Inc./B. Anthony Construction Corp., J.V.
agai nst the state of New York wth respect to construction of a
proj ect known as the reconstruction and bridge replacenment on Route 17
at Exit 122 in the Town of Wallkill, Orange County, New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds that A Servidone, Inc./B. Ant hony
Construction Corp., J.V. was engaged and authorized by the state, acting
by and through the New York State Departnment of Transportation, on or
about Cctober 6, 2011, to performa construction project known as the
reconstruction and bridge replacenent on Route 17 at Exit 122 in the
Town of Wallkill, Orange County, New York (NYSDOT Contract No. D261655),
and havi ng commenced perfornmance and maki ng substantial progress, the
contractor is threatened by financial |oss, by reason of the Decision
and Order issued by the Suprene Court dated March 1, 2012 in which the
construction contract was found to be a nullity. A Servidone, Inc./B.
Ant hony Construction Corp., J.V. made purchases and executed subcon-
tracts and purchase orders in furtherance of the project. It is further
found that A. Servidone, Inc./B. Anthony Construction Corp., J.V.
undertook and executed the aforesaid work in good faith and w thout
wrongful intent and that by virtue of the benefits received by the state
and the consideration rendered by A  Servidone, Inc./B. Ant hony
Construction Corp., J.V. through its performance of such work, a clear
noral obligation has arisen on the part of the state to conpensate and
pay damages for the [|oss sustained by A Servidone, Inc./B. Anthony
Construction Corp., J.V. on account of the work perforned and the work
that it was not able to performby virtue of the Decision and Order, in
the manner set forth in this act. In this connection, A Servidone,
Inc./B. Anthony Construction Corp., J.V. submtted a verified statenent
of claimin the sum $22, 323, 588. 00.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Notwi thstanding any other provision of law, the conptroller is
hereby authorized to verify the anounts submtted by A Servidone,
Inc./B. Anthony Construction Corp., J.V. inits statenent of claim and
such other anmounts that nmay be due or cone due on account of the cessa-
tion of work and approve paynent of the claimby A Servidone, Inc./B.
Ant hony Construction Corp., J.V. and its subcontractors, suppliers and
material mten who perfornmed or were wunder a conmmtnent to performthe
construction project known as the reconstruction and bridge replacenent
on Route 17 at Exit 122 in the Town of Wallkill, Oange County, New York
(NYSDOT Contract No. D261655).

Payment under this act shall be made from funds heretofore all ocated
and encunbered for such construction work or from general funds and
shall include such anbunt to pay for the damages sustained by A Servi-
done, Inc./B. Anthony Construction Corp., J.V. and its subcontractors,
suppliers and material men, including, but not limted to, the follow ng:

(1) The costs incurred in performng work, including work that was
extra or additional to the scope of work, and the purchase of nmateria
and purchase and rental of equipnent. This includes, but is not limted
to, work perforned and requisitioned but not paid, work perfornmed but
not paid in full, work conpleted but not on a pay requisition and the
initial office set up cost.

(2) The costs incurred as a result of the stop work order.

(3) The costs incurred in the premature cessation of work, including,
but not limted to:

a. Professional fees related to the premature ending of the contract
and bookkeepi ng expenses.

b. Denvobilization of equipnment and facilities.

c. Rental paynents for field offices for the full rental period.

d. Travel expenses of officers and enpl oyees.

e. Insurance premuns to the date of cancellation that is authorized
in witing by the state and any penalty therefor.

f. Storage and vyard expenses, equi pnent, mnai ntenance, warehousing,
nmovi ng and frei ght expenses to hold and/or ship materials scheduled to
be delivered to the job site.

g. Permanent materials (including steel H piles, drainage structures,
rei nforced concrete pipe, corrugated plastic pipe, niscellaneous materi -
als for drainage structure, epoxy coated reinforcing steel and various
other materials).

h. Tenporary materials (including tenporary concrete barrier and end
sections, glare screen, prefabricated silt dike, architectural pattern-
ing of concrete surfaces, tenporary seed and mul ch tackifier and tenpo-
rary crane mats.

(4) For work done directly by A  Servidone, Inc./B. Ant hony
Construction Corp., J.V. profit and overhead, including, but not limt-
ed to, job-site overhead and actual and projected unabsorbed honme office
overhead, and anticipated profit. Included in the definition of work is
the preparation of shop draw ngs, data sheets, plans and design.

(5) For work done by a subcontractor, supplier and/or material man, the
j ob-site overhead and actual and projected unabsorbed hone office over-
head of the subcontractor, supplier and/or material man, but not | ess
than ten percent shall be added to the cost of |abor, equipnent and
materials, and to the cost of |abor, equi pment and materials plus over-
head there shall be added the profit of the subcontractor, supplier
and/or materialman and anticipated profit of not Iess than ten percent
for the subcontractor's profit. Labor and materials shall include the
cost of shop drawing, data sheets, plans and design. To this anount
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