Co~NOoOUI~,WNE

STATE OF NEW YORK

S. 7033 A 9918
SENATE- ASSEMBLY
April 24, 2012

IN SENATE -- Introduced by Sen. MARCELLINO -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Local
Gover nnent

IN ASSEMBLY -- Introduced by M of A CONTE, RAIA -- read once and
referred to the Commttee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to authorizing
the creation of certain local civil adm nistrative enforcenment bureaus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-
cle 14-BBB to read as foll ows:
ARTI CLE 14- BBB
LOCAL CIVIL ADM NI STRATI VE ENFORCEMENT BUREAU
SECTI ON 390. CODE AND ORDI NANCE VI OLATI ONS; ADM NI STRATI VE ENFORCEMENT.
391. DI RECTOR
392. ADM NI STRATI VE LAW JUDGES.
393. JURISDICTION TO | MPOSE ClI VI L PENALTI ES.
394. COMMENCEMENT OF PROCEEDI NGS; DEFAULT JUDGMVENTS.
395. ADM NI STRATI VE APPEALS PANEL.
396. JUDI Cl AL ENFORCEMENT.
397. RESTRI CTI ON ON COLLATERAL USE.

S 390. CODE AND ORDI NANCE VI OLATI ONS; ADM NI STRATI VE ENFORCEMENT. ANY
MUNI Cl PALI TY HAVI NG A POPULATI ON OF MORE THAN TWO HUNDRED THOUSAND BUT
LESS THAN TWO HUNDRED FI VE THOUSAND, ACCORDI NG TO THE TWO THOUSAND TEN
FEDERAL DECENNI AL CENSUS, MAY ADOPT A LOCAL LAW ESTABLI SHI NG AN ADM NI S-
TRATI VE ENFORCEMENT HEARI NG PROCEDURE UNDER THE PROVI SI ONS OF THI S ARTI -
CLE FOR ALL CODE AND ORDI NANCE VI OLATI ONS REGARDI NG CONDI TIONS WHI CH
CONSTI TUTE A THREAT OR DANGER TO THE PUBLI C HEALTH, SAFETY OR WELFARE.
SUCH BUREAUS SHALL BE RESPONSI BLE FOR THE | MPARTI AL  ADM NI STRATI ON  AND
CONDUCT OF ENFORCEMENT PROCEEDI NGS | N SUCH MUNI Cl PALI TY.

S 391. D RECTOR A THE HEAD OF THE BUREAU SHALL BE THE DI RECTOR WHO
SHALL BE THE CHI EF ADM NI STRATI VE LAW JUDGE OF THE BUREAU AND SHALL HAVE
ALL THE PONERS OF AN ADM NI STRATI VE LAW JUDGE PURSUANT TO THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE DI RECTOR SHALL BE APPO NTED BY THE GOVERNI NG BODY OF SUCH MUNI Cl -
PALI TY FOR A TERM OF FI VE YEARS. THE DI RECTOR SHALL BE REMOVABLE ONLY
FOR NEGLECT OF DUTY OR M SFEASANCE | N OFFI CE AFTER NOTI CE AND AN OPPOR-
TUNITY FOR A HEARI NG ONCE APPO NTED AND CONFI RMED, THE DI RECTOR SHALL
SERVE UNTIL H' S OR HER TERM EXPI RES AND UNTIL H' S OR HER SUCCESSOR HAS
BEEN APPO NTED AND CONFIRVED. THE DI RECTOR SHALL DEVOTE H S OR HER
ENTI RE WORK TI ME TO THE DUTI ES OF THE OFFI CE.

B. THE DI RECTOR SHALL BE AN ATTORNEY ADM TTED TO PRACTI CE FOR AT LEAST
FI VE YEARS | N THE STATE OF NEW YORK AND SHALL BE KNOW.EDGEABLE ON THE
SUBJECT OF ADM NI STRATI VE LAW AND PROCEDURES.

C. THE DI RECTOR SHALL HAVE THE POANER TO PROMULGATE RULES CONSI STENT
WTH TH S ARTI CLE FOR THE PRACTI CE AND PROCEDURE OF THE BUREAU, THE
CONDUCT OF ENFORCEMENT PROCEEDI NGS AND THE DI SM SSAL OR SETTLEMENT OF
SUCH PROCEEDI NGS.

D. THE DI RECTOR SHALL DEVELOP AND | MPLEMENT A PROGRAM OF EVALUATI ON TO
AlD IN THE PERFORVANCE OF H'S OR HER DUTI ES, AND TO ASSI ST I N THE MAKI NG
OF PROMOTI ONS, DEMOTI ONS OR REMOVALS. THI S PROGRAM OF EVALUATI ON SHALL
FOCUS ON THREE AREAS OF PERFORMANCE: COWMPETENCE, PRODUCTI VI TY AND DEMEA-
NCR.  IT SHALL | NCLUDE CONSIDERATION OF: | NDUSTRY AND PROVPTNESS I N
ADHERI NG TO SCHEDULES, MAKI NG RULI NGS AND RENDERI NG DECI SIONS; TOLER-
ANCE, COURTESY, PATIENCE, ATTENTIVENESS, AND SELF CONTROL | N DEALI NG
W TH LI TI GANTS, W TNESSES AND REPRESENTATI VES, AND |IN PRESID NG OVER
ENFORCEMENT PROCEEDI NGS; SKI LLS AND KNOALEDGE OF THE SUBJECT OF ADM NI S-
TRATI VE LAW AND PROCEDURES AND NEW DEVELOPMENTS THEREI N, ANALYTI CAL
TALENTS AND WRI TI NG ABI LI TI ES; SETTLEMENT SKI LLS; QUANTI TY, NATURE AND
QUALITY OF CASE LOAD DI SPCSI TI ON;, | MPARTI ALI TY AND CONSCI ENTI OQUSNESS.
THE DI RECTOR SHALL DEVELOP STANDARDS AND PROCEDURES FOR TH S PROGRAM
VWH CH SHALL | NCLUDE TAKI NG COWENTS FROM SELECTED LI TI GANTS AND REPRE-
SENTATI VES WHO HAVE APPEARED BEFORE AN ADM NI STRATI VE JUDGE. THE METHODS
USED BY AN ADM NI STRATI VE JUDGE BUT NOT THE RESULTS ARRIVED AT BY THE
ADM NI STRATI VE LAW JUDGE | N ANY CASE MAY BE USED | N EVALUATI NG AN ADM N-
| STRATI VE JUDGE. BEFORE | MPLEMENTI NG ANY ACTI ON BASED UPON THE FI NDI NG
OF THE EVALUATI ON PROGRAM THE DI RECTOR SHALL DI SCUSS THE FI NDI NGS AND
PROPOSED ACTI ON W TH THE ADM NI STRATI VE LAW JUDGE; PROVI DED HOAEVER THAT
THE DI RECTOR S AUTHORI TY PURSUANT TO THI'S SUBDI VI SION | S SUBJECT TO THE
PROVISIONS OF THE CIVIL SERVICE LAW AND ANY APPLICABLE COLLECTI VE
BARGAI NI NG AGREEMENT.

E. TO THE EXTENT PERM TTED BY LAW THE DI RECTOR SHALL PUBLI SH AND MAKE
AVAI LABLE TO THE PUBLIC ALL SI GNI FI CANT DECI SI ONS RENDERED BY ADM NI S-
TRATI VE LAW JUDGES AND ALL DECI SI ONS RENDERED BY THE ADM NI STRATI VE
APPEALS PANELS. THE DI RECTOR MAY CHARGE A REASONABLE FEE FOR A COPY OF
SUCH DETERM NATI ON OR DECI SION. VWHENEVER ANY LAW OF CONFI DENTI ALI TY
PREVENTS THE PUBLI CATI ON OF THE | DENTI TY OF ANY OF THE PARTIES, AN EDI T-
ED VERSION OF THE DECI SI ON SHALL BE PREPARED WHI CH SHALL NOT DI SCLOSE
THE | DENTI TI ES OF THE PROTECTED PARTI ES.

F. THE DI RECTOR SHALL COLLECT, COWPILE, AND PUBLISH STATISTICS AND
OTHER DATA W TH RESPECT TO THE OPERATI ONS AND DUTI ES OF THE BUREAU AND
SUBM T ANNUALLY TO THE MAYCR, THE TOMN BOARD AND THE PUBLI C A REPORT ON
SUCH OPERATIONS | NCLUDING BUT NOT LIMTED TO, THE NUMBER OF HEARI NGS
I NI TI ATED, THE NUMBER OF DECI SI ONS RENDERED, THE NUMBER OF PARTIAL OR
TOTAL REVERSALS BY THE APPEALS PANEL, THE NUMBER OF PROCEEDI NGS PENDI NG,
AND ON ANY RECOMVENDATI ONS OF THE BUREAU OF STATUTORY OR REGULATORY
AMENDMENTS.

G THE DI RECTOR SHALL STUDY THE SUBJECTS OF ADM NI STRATIVE ADJUDI -
CATION AND ENFORCEMENT | N ALL ASPECTS, AND DEVELOP PROGRAMS | NCLUDI NG
ALTERNATE DI SPUTE RESOLUTI ON AND | NCLUDI NG PRELI M NARY OR PREHEARI NG
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CONFERENCES OR MEDI ATION VWH CH WOULD PROMOTE THE GOALS OF FAI RNESS,
UNI FORM TY AND COST- EFFECTI VENESS.

H  THE DI RECTOR SHALL ADOPT, PROMULGATE, AMEND AND RESCI ND RULES AND
REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI S ARTI CLE AND THE POLI Cl ES
OF THE BUREAU I N CONNECTI ON THEREW TH. SUCH RULES AND REGULATI ONS SHALL
SUBSTANTI ALLY COWPLY WTH ARTICLE THREE OF THE STATE ADM NI STRATI VE
PROCEDURE ACT, SHALL SUPERSEDE ANY | NCONSI STENT AGENCY RULES, AND SHALL
| NCLUDE, BUT NOT BE LIM TED TO, UN FORM STANDARDS AND PROCEDURES, RULES
OF PRACTI CE, STANDARDS FOR DETERM NI NG WVHEN AN EXPEDI TED HEARI NG W LL BE
CONDUCTED, STANDARDS FOR UNCONTESTED PROCEEDI NGS, STANDARDS FOR THE
ASSI GNVENT  OF ADM NI STRATI VE  LAW JUDGES AND THEI R REMOVAL FROM CASES,
AND FOR THE MAI NTENANCE OF RECORDS.

|. THE DI RECTOR SHALL SECURE, COWPILE AND NMNAINTAIN ALL REPORTS OF
ADM NI STRATI VE LAW JUDGES | SSUED PURSUANT TO TH S ARTI CLE, AND SUCH
REFERENCE MATERI ALS AND SUPPORTI NG | NFORVATI ON AS MAY BE APPROPRI ATE AND
TO ESTABLI SH APPROPRI ATE MANAGEMENT | NFORMVATI ON SYSTEMS.

J. THE DI RECTOR SHALL DEVELOP AND MAI NTAIN A PROGRAM FOR THE CONTI NU-
ING TRAINING AND EDUCATI ON OF ADM NI STRATI VE LAW JUDGES AND ANCI LLARY
PERSONNEL.

S 392. ADM NI STRATI VE LAW JUDGES. A. THE DI RECTOR SHALL APPO NT ADM N-
| STRATI VE LAW JUDGES WHO SHALL BE ATTORNEYS ADM TTED TO PRACTICE IN THE
STATE OF NEW YORK FOR AT LEAST THREE YEARS AND SHALL HAVE SUCH OTHER
QUALI FI CATI ONS AS MAY BE PRESCRI BED BY THE DI RECTOR. THE DI RECTOR MNAY
PRESCRI BE QUALI FI CATIONS FOR ADM NI STRATI VE LAW JUDGES VWH CH MAY VARY
BASED ON THE TYPE OR KI ND OF ADJUDI CATORY HEARI NG TO WHI CH SUCH ADM NI S-
TRATI VE LAW JUDGE MAY BE ASSI GNED.

B. THE DI RECTOR MAY PURSUANT TO RULE ESTABLISH SUCH SPECIAL UNTS
WTH N THE BUREAU AS ARE APPROPRI ATE TO THE MATTERS BEFORE THE BUREAU
FOR ADJUDI CATI ON.

C. AN ADM NI STRATI VE LAW JUDGE SHALL NOT PARTI Cl PATE | N ANY PROCEEDI NG
TOWICHHE OR SHE IS A PARTY, INWICH HE OR SHE HAS BEEN ATTORNEY,
COUNSEL OR REPRESENTATIVE, |IF HE OR SHE | S RELATED BY CONSANGUI NI TY OR
AFFI NI TY TO ANY PARTY TO THE CONTROVERSY WTH N THE SIXTH DEGREE OR
WHERE SUCH PARTI Cl PATION | S OTHERW SE PRCHI BI TED BY LAW ADM NI STRATI VE
LAW JUDGES SHALL ENSURE THAT ALL HEARI NGS ARE CONDUCTED IN A FAIR AND
| MPARTI AL  MANNER.

D. EXCEPT AS OTHERW SE PROVI DED BY LAW | N THE CONDUCT OF AN ENFORCE-
MVENT, AN ADM NI STRATI VE LAW JUDGE MNAY:

(1) HOLD CONFERENCES FOR THE SETTLEMENT OR SIMPLIFICATION OF THE
| SSUES, PROVI DED THAT THE SETTLEMENT AND DI SM SSAL OF PROCEEDI NGS SHALL
BE | N ACCORDANCE W TH THE RULES OF THE DI RECTOR;

(2) ADM NI STER OCATHS AND AFFI RVATI ONS, EXAM NE W TNESSES, RULE UPON
OFFERS OF PROCOF, RECEIVE EVIDENCE, AND OVERSEE, REGULATE, ORDER AND
ENFORCE SUCH DI SCOVERY AS IS APPROPRI ATE UNDER THE Cl RCUMSTANCES;

(3) UPON MOTI ON OF ANY PARTY | NCLUDI NG AN AGENCY, OR UPON THE ADM NI S-
TRATI VE LAWJUDGE' S OAN MOTI ON W TH CONSENT OF THE RESPONDENT, SUBPCENA
THE ATTENDANCE OF WTNESSES AND THE PRODUCTI ON OF BOOKS, RECORDS, OR
OTHER | NFORMATI ON;

(4) REGULATE THE COURSE OF THE HEARI NG | N ACCORDANCE W TH THE RULES OF
THE BUREAU OR OTHER APPL| CABLE LAW

(5) RULE ON PROCEDURAL REQUESTS OR SI M LAR MATTERS;

(6) MAKE FI NAL FI NDI NGS OF FACT AND FI NAL DECI SI ONS, DETERM NATI ONS OR
ORDERS;

(7) WHERE THE BUREAU | S AUTHORI ZED TO RENDER A FI NAL DECI SI ON, DETER-
M NATI ON OR CRDER | MPCSI NG CI VI L PENALTIES, | MPOSE SUCH CI VI L PENALTI ES.
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NO SUCH CIVIL PENALTY SHALL EXCEED THE MAXI MUM PROVI DED UNDER LAW FOR
THE VI OLATI ON; AND

(8) TAKE ANY OTHER ACTI ON AUTHORI ZED BY LAW

E.  UNLESS | NCONSI STENT WTH THI S ARTI CLE, ALL HEARI NGS SHALL SUBSTAN-
TI ALLY COWPLY W TH THE REQUI REMENTS OF ARTI CLE THREE OF THE STATE ADM N-
| STRATI VE PRCCEDURE ACT.

F. AN ADM NI STRATI VE LAW JUDGE SHALL RENDER ALL FINDINGS OF FACT,
DECI SI ONS, DETERM NATI ONS AND ORDERS | N AN EXPEDI TI QUS MANNER.

G UNLESS OTHERW SE AUTHORI ZED BY LAW AND EXCEPT AS PROVI DED | N SUBDI -
VISION H OF THI S SECTI ON, AN ADM NI STRATI VE LAW JUDGE SHALL NOT COVMUNI -
CATE | N CONNECTI ON W TH ANY | SSUE THAT RELATES I N ANY WAY TO THE MERI TS
OF A PROCEEDI NG PENDI NG BEFORE THE ADM NI STRATI VE LAW JUDGE WTH ANY
PERSON EXCEPT UPON NOTI CE AND OPPORTUNI TY FOR ALL PARTI ES TO PARTI C-
| PATE.

H AN ADM NI STRATI VE LAW JUDGE MAY CONSULT ON QUESTIONS OF LAW AND
M NI STERI AL MATTERS WTH H S OR HER SUPERVI SOR, OTHER ADM NI STRATI VE LAW
JUDGES, AND SUPPORT STAFF OF THE BUREAU, PROVI DED THAT SUCH SUPERVI SORS,
ADM NI STRATI VE LAW JUDGES OR SUPPORT STAFF HAVE NOT BEEN ENGAGED | N
FUNCTI ONS | N CONNECTI ON W TH THE ENFORCEMENT PROCEEDI NG UNDER CONSI DER-
ATI ON OR A FACTUALLY RELATED PROCEEDI NG

S 393. JURISDI CTION TO | MPCSE CI VIL PENALTIES. A SUCH LOCAL LAW NAY
AUTHORI ZE SUCH BUREAU TO (1) CONDUCT PROCEEDI NGS FOR THE ENFORCEMENT COF
THOSE CODE OR ORDI NANCE VI OLATI ONS DESCRI BED | N SECTI ON THREE HUNDRED
NI NETY OF THI S ARTI CLE FOR WHICH CI VIL PENALTI ES MAY BE | MPOSED, AND ( 2)
TO RENDER DECI SI ONS AND ORDERS AND | MPOSE THE CIVIL PENALTIES PROVI DED
UNDER LAW FOR SUCH VI OLATI ONS.

B. NO PERSON SUBJECT TO ANY CHARGES MAY BE SENTENCED TO A TERM OF
| MPRI SONMVENT UPON BEI NG FOUND GUI LTY THEREOF, NOR MAY AN ADM NI STRATI VE
LAW JUDGE ORDER THE ARREST OR DETENTI ON OF ANY PERSON, NCR MAY AN ADM N-
| STRATI VE LAW JUDGE DEPRI VE ANY PERSON OF A RI GHT TO COUNSEL.

S 394. COMVENCEMENT OF PROCEEDI NGS; DEFAULT JUDGVENTS. A. THE BUREAU
SHALL CONDUCT THE PROCEEDI NGS AUTHORI ZED BY LOCAL LAW I N ACCORDANCE W TH
TH'S SECTI ON AND W TH RULES PROMULGATED BY THE DI RECTOR

B. SUCH PROCEEDI NGS SHALL BE COMMENCED BY THE SERVICE OF NOIICE OF
VI OLATION. THE NOTI CE OF VI OLATI ON OR COPY THERECOF WHEN FI LLED | N AND
SERVED SHALL CONSTI TUTE NOTI CE OF THE VI OLATI ON CHARGED, AND, |F SWORN
TO OR AFFIRMED, SHALL BE PRI MA FACIE EVI DENCE OF THE FACTS CONTAI NED
THEREI N. THE NOTI CE OF VIOLATION WHEN SWORN TO OR AFFIRMED SHALL
CONSTI TUTE THE TESTI MONY OF THE SI GNATOR AND, VWHEN FI LED W TH THE BUREAU
SHALL BE ADM TTED | NTO EVI DENCE AS SUCH TESTI MONY AT ANY HEARI NG ON THE
VI OLATI ON CHARGED. EVERY SUCH NOTI CE OF VI OLATION SHALL STATE WHETHER
THE FACTS SET FORTH THEREI N ARE KNOMWN PERSONALLY TO THE SI GNATOR AND | F
THE FACTS ARE NOT SO KNOWN THE NOTI CE OF VI OLATION SHALL SPECI FI CALLY
| DENTI FY THE SOURCE OF KNOAEDGE OF SUCH FACTS. |F THE RESPONDENT
DI SPUTES THE FACTS STATED IN THE NOTI CE OF VI CLATI ON, THE ADM NI STRATI VE
LAW JUDGE, WHERE APPROPRI ATE MAY REJECT THE SIGNATOR S FACTS, ACCEPT
FACTS THE RESPONDENT OFFERS, OR DI RECT THE SI GNATOR S APPEARANCE.

C (1) THE FORM AND WORDING OF NOTICES OF VIOLATION SHALL BE
PRESCRI BED BY THE DI RECTOR. THE NOTICE OF VIOLATION SHALL CONTAI N
I NFORVATI ON ADVI SING THE PERSON CHARGED OF THE MANNER AND THE TI ME IN
VWH CH SUCH PERSON MAY ElI THER ADM T OR DENY THE VI OLATI ON CHARGED I N THE
NOTI CE.  SUCH NOTI CE OF VI OLATI ON SHALL ALSO CONTAIN A WARNI NG TO ADVI SE
THE PERSON CHARGED THAT FAI LURE TO PLEAD IN THE MANNER AND TI ME STATED
IN THE NOTICE MAY RESULT I N A DEFAULT DECI SI ON AND ORDER BEI NG ENTERED
AGAI NST SUCH PERSON. THE ORI G NAL OR A COPY OF THE NOTI CE OF VI OLATI ON
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SHALL BE FILED AND RETAI NED BY THE BUREAU AND SHALL BE DEEMED A RECORD
KEPT | N THE ORDI NARY COURSE OF BUSI NESS.

(2) EVERY NOTICE OF VIOLATION SHALL | DENTIFY THE PROVI SION OF LAW
CHARGED AND SHALL SET FORTH THE FACTUAL BASI S FOR THE VI OLATI ON. WHERE A
NOTI CE OF VI CLATI ON DOES NOT' CONTAIN THI'S |INFORMATION, I T SHALL BE
DISM SSED AT THE REQUEST OF THE RESPONDENT OR THE ADM NI STRATI VE LAW
JUDGE MAY DI SM SS THE NOTI CE OF VI OLATI ON UPON H' S OR HER OAN MOTI ON.

D. WHERE A RESPONDENT HAS FAI LED TO PLEAD WTHI N THE TIME ALLOANED BY
CONTROLLI NG LAWOR, |IF THERE IS NO SUCH CONTROLLI NG LAW BY THE RULES OF
THE BUREAU, OR HAS FAILED TO APPEAR ON A DESI GNATED HEARI NG DATE OR A
SUBSEQUENT DATE FOLLOW NG AN ADJOURNMENT, SUCH FAILURE TO PLEAD OR
APPEAR SHALL BE DEEMED, FOR ALL PURPOSES, TO BE AN ADM SSI ON OF LI ABI L-
I TY AND SHALL BE GROUNDS FOR RENDERI NG A DEFAULT DECISION AND ORDER
| MPCSI NG A PENALTY UP TO THE MAXI MUM AMOUNT PRESCRI BED UNDER LAW FOR THE
VI OLATI ON CHARGED. A DEFAULT DECI SI ON AND ORDER NMAY BE OPENED W THI N ONE
YEAR OF | TS ENTRY UPON WRI TTEN APPL| CATI ON SHOW NG EXCUSABLE DEFAULT AND
A DEFENSE TO THE CHARGE; A DEFAULT DECI SI ON AND ORDER MAY THEREAFTER BE
OPENED I N THE DI SCRETI ON OF THE DI RECTOR ONLY UPON WRI TTEN APPLI CATI ON
SHOWN NG EXCUSABLE DEFAULT, A DEFENSE TO THE CHARGE, AND GOOD CAUSE FOR
THE DELAY.

E. ANY FINAL ORDER OF THE BUREAU | MPCSI NG A CI VI L PENALTY, WHETHER THE
ADJUDI CATI ON WAS HAD BY HEARI NG OR UPON DEFAULT OR OTHERW SE, SHALL
CONSTI TUTE A JUDGVENT RENDERED BY THE BUREAU AGAI NST THE RESPONDENT
VWH CH MAY BE ENTERED IN THE DI STRICT COURT, CITY COURT OR OIHER EQUI V-
ALENT COURT OF THE MJUNICIPALITY OR ANY OTHER PLACE PROVI DED FOR THE
ENTRY OF ClVIL JUDGVENTS W THI N THE STATE, AND MAY BE ENFORCED AGAI NST
THE RESPONDENT AND HI' S, HER OR | TS PROPERTY W THOUT COURT PROCEEDI NGS | N
THE SAME MANNER AS THE ENFORCEMENT OF MONEY JUDGVENTS ENTERED I N Cl VI L
ACTI ONS; PROVI DED HONEVER THAT NO SUCH JUDGVENT SHALL BE ENTERED WH CH
EXCEEDS THE JURI SDI CTI ON OF THE DI STRI CT COURT, SUCH CI TY COURT OR OTHER
COURT.

F.  NOTW THSTANDI NG THE FOREGO NG PROVI SI ON, BEFORE A JUDGVENT BASED
UPON A DEFAULT MAY BE SO ENTERED THE BUREAU MJST HAVE NOTIFIED THE
RESPONDENT BY FI RST CLASS MAIL IN SUCH FORM AS THE DI RECTOR MAY REQUI RE:

(1) OF THE DEFAULT DECI SI ON AND ORDER AND THE PENALTY | MPCSED,

(2) THAT A JUDGVENT MAY BE ENTERED I N THE DI STRI CT COURT, CITY COURT
OR OTHER EQUI VALENT COURT OF THE MJUNICIPALITY OR ANY OIHER PLACE
PROVI DED FOR THE ENTRY OF ClVIL JUDGVENTS W THI N THE STATE OF NEW YORK;
AND

(3) THAT ENTRY OF SUCH JUDGVENT NMAY BE AVO DED BY REQUESTI NG A STAY OF
DEFAULT FOR GOOD CAUSE SHOM AND ElI THER REQUESTI NG A HEARI NG OR ENTERI NG
A PLEA PURSUANT TO THE RULES OF THE BUREAU WTHIN TH RTY DAYS OF THE
MAI LI NG OF SUCH NOTI CE.

G THE BUREAU SHALL NOT ENTER ANY FI NAL DECI SI ON OR ORDER UNLESS THE
NOTlI CE OF VI OLATI ON SHALL HAVE BEEN SERVED IN THE SAME MANNER AS IS
PRESCRI BED FOR SERVI CE OF PROCESS BY ARTI CLE THREE OF THE CI VI L PRACTI CE
LAW AND RULES OR ARTI CLE THREE OF THE BUSI NESS CORPORATI ON LAW EXCEPT
THAT:

(1) SERVICE OF A NOTI CE OF VI OLATI ON MAY BE MADE BY DELIVERI NG SUCH
NOTlI CE TO A PERSON EMPLOYED BY THE RESPONDENT

(A) TO WORK ON THE PREM SES THE OCCUPANCY OF WH CH CAUSED SUCH
VI OLATI ON, OR

(B) AT THE PREM SES AT WHICH THE RESPONDENT ACTUALLY CONDUCTS THE
BUSI NESS THE OPERATI ON OF WHI CH GAVE RI SE TO THE VI OLATI ON, OR

(O AT THE SITE OF THE WORK WTH RESPECT TO WHI CH THE VI OLATI ON
OCCURRED, OR
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(D) AT THE PLACE AT WHI CH THE VI OLATI ON OCCURRED;

(2) SERVICE OF A NOTICE OF VIOLATI ON MAY BE MADE BY CERTI FI ED MAI L,
RETURN RECElI PT REQUESTED; AND

(3) A NOTICE OF VI CLATION OF ANY CODE OR ORDI NANCE RELATING TO THE
PREVENTI ON OF NO SE POLLUTI ON CAUSED BY AN AUDI BLE MOTOR VEHI CLE BURGLAR
ALARM OR RELATI NG TO THE PARKI NG STOPPI NG OR STANDI NG OF A MOTOR VEHI -
CLE MAY BE SERVED UPON THE OMNER OF SUCH MOTOR VEHI CLE BY AFFI XI NG SUCH
NOTI CE TO SUCH VEHI CLE | N A CONSPI CUOUS PLACE.

H  PROOF OF SERVI CE MADE PURSUANT TO THI S ARTI CLE SHALL BE FI LED WTH
THE BUREAU AND, WHERE SERVICE IS MADE BY CERTIFIED MAIL PURSUANT TO
PARAGRAPH TWO OF SUBDI VI SION G OF THI'S SECTI ON, SHALL | NCLUDE THE RETURN
RECEI PT EVI DENCI NG RECEI PT OF THE NOTI CE SERVED BY MAI L. SERVI CE SHALL
BE COVPLETE TEN DAYS AFTER SUCH FI LI NG

. VWHERE ANY FI NAL DECI SI ON OR ORDER MAY NOT BE ENTERED AND ENFORCED
AS A JUDGVENT BECAUSE THE AMOUNT OF Cl VIL PENALTY EXCEEDS THE JURI SDI C-
TI ONAL AMOUNT OF THE DI STRICT COURT, CTY COURT OR OTHER EQUI VALENT
COURT OF THE MUNI Cl PALITY, WTH RESPECT TO ACTI ONS AND PROCEEDI NGS FOR
THE RECOVERY OF MONEY, SUCH DECI SI ON OR ORDER MAY BE ENFORCED BY THE
COMVENCEMENT OF AN ACTI ON OR PROCEEDI NG FOR THE RECOVERY COF SUCH CI VI L
PENALTIES I N A COURT OF COVPETENT JURI SDI CTI ON BY THE MJUNI Cl PALI TY.

J. WHERE SERVICE OF A NOTICE OF VIOLATION IS NOI' MADE |IN A MANNER
AUTHORI ZED BY LAW FOR THE VI OLATI ON CHARGED, | T SHALL BE DI SM SSED AT
THE REQUEST OF THE RESPONDENT OR THE ADM NI STRATIVE LAW JUDGE MNAY
DI SM SS THE NOTI CE OF VI OLATI ON UPON H' S OR HER OAN MOTI ON.

S 395. ADM NI STRATI VE APPEALS PANEL. A THERE SHALL BE ONE OR MORE
ADM NI STRATI VE APPEALS PANELS WTH N THE BUREAU. EACH PANEL SHALL
CONSI ST OF THREE ADM NI STRATI VE LAW JUDGES. | N NO EVENT SHALL THE ADM N-
| STRATIVE LAW JUDGE FROM WHOM SUCH APPEAL OF A DECI SI ON, DETERM NATI ON
OR ORDER |I'S TAKEN BE | NCLUDED IN THE PANEL DETERM NI NG SUCH APPEAL.
ADM NI STRATI VE LAW JUDGES SERVI NG ON THE ADM NI STRATI VE APPEALS PANEL
SHALL NOT REGULARLY CONDUCT ADM NI STRATI VE HEARI NGS5, BUT SHALL SERVE
PRI MARI LY AS ADM NI STRATI VE APPEALS PANEL MEMBERS.

B. A RESPONDENT MAY APPEAL, ON THE FACTS AND OR THE LAW A FI NAL DEC -
SION, FI NAL DETERM NATI ON OR FI NAL ORDER. AN AGENCY AGGRI EVED BY A FI NAL
DECI SI ON, FI NAL DETERM NATI ON OR FI NAL ORDER NMAY APPEAL ON THE LAW BUT
ONLY AFTER NOTI CE TO THE RESPONDENT AND A FI NDI NG BY THE APPEALS PANEL
THAT THE | SSUE UPON WHI CH THE AGENCY SEEKS TO APPEAL IS SI GNI FI CANT AND
AFFECTS THE AGENCY' S LEG TI MATE ENFORCEMENT FUNCTI ONS.

C. UPON RENDERI NG A DECI SI ON, MAKI NG A FI NAL DETERM NATI ON OR | SSUI NG
A FI NAL ORDER, THE ADM NI STRATI VE LAW JUDGE SHALL PROVI DE THE NON- AGENCY
PARTY WTH A FORM NOTI CE OF APPEAL AND SHALL EXPLAIN TO SUCH PARTY ON
THE RECORD

(1) THE METHOD OF FI LI NG THE NOTI CE AND THE APPLI CABLE TI ME LIMTS;

(2) THE REQUI REMENTS OF SUBDI VI SION F OF THIS SECTION CONCERNI NG THE
PAYMENT OF PENALTI ES AND POSTI NG OF BONDS PENDI NG APPEAL, | NCLUDI NG THE
Rl GHT TO REQUEST EXEMPTI ON THEREFROM AND

(3) THAT NO FURTHER COURT CHALLENGE IS PERM TTED BY LAW UNLESS AN
ADM NI STRATI VE APPEAL | S TAKEN.

D. NOTI CE OF APPEAL SHALL BE FILED WTH THE APPEALS PANEL W THI N THI R-
TY DAYS OF THE ENTRY OF SUCH DECI SI ON, DETERM NATI ON OR ORDER. | F NO
SUCH NOTI CE OF APPEAL IS FILED WTH N SUCH THI RTY DAY PERI OD, SUCH DECI -
SI ON, DETERM NATI ON OR ORDER SHALL FI NALLY AND | RREVOCABLY DETERM NE ALL
THE | SSUES | N THE PROCEEDI NG BEFORE THE ADM NI STRATI VE LAW JUDGE.

E. FOR GOOD CAUSE SHOMWN, THE ADM NI STRATI VE APPEALS PANEL MAY PERM T
THE FI LI NG OF A NOTI CE OF APPEAL AFTER THE THI RTY DAY PERI OD.
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F. THE APPEALS PANEL SHALL HAVE THE POWER TO REVI EW THE RECORD AND THE
FINDINGS OF THE ADM NI STRATIVE LAW JUDGE AND MAY REVERSE, MODI FY OR
REMAND ANY SUCH DECI SI ON, DETERM NATI ON OR ORDER APPEALED THEREFROM

G EXCEPT AS OTHERWSE PROVIDED IN THI'S SUBDI VI SI ON NO APPEAL OF A
DECI SI ON, DETERM NATI ON OR ORDER OF AN ADM NI STRATI VE LAW JUDGE | MPCSI NG
ClVIL PENALTI ES SHALL BE DECI DED UNLESS SUCH Cl VI L PENALTIES ARE PAID OR
A CASH OR RECOGNI ZED SURETY COVPANY BOND SHALL HAVE BEEN POSTED IN THE
FULL AMOUNT OF SUCH Cl VIL PENALTIES. NO SUCH PAYMENT OR POSTI NG OF SUCH
BOND SHALL BE REQUI RED WHERE THE RESPONDENT | S THE HOLDER OF A CURRENT
LI CENSE OR PERM T FOR THE OPERATI ON OF A BUSI NESS | SSUED BY AN AGENCY OR
OFFICER OF SUCH CITY. UPON A SHOWN NG OF UNDUE HARDSHI P OR WHERE JUSTI CE
MAY REQUI RE, THE ADM NI STRATI VE LAW JUDGE WHO DECI DED THE CASE OR APPEL-
LATE PANEL TO WHI CH THE APPEAL | S ASSI GNED MAY ORDER THAT THE APPEAL
SHALL BE DECI DED W THOUT REQUI RI NG SUCH PAYMENT OR POSTI NG OF SUCH BOND.

H THE DI RECTOR OF THE BUREAU SHALL PROMULGATE RULES GOVERNI NG THE
PRACTI CE AND PROCEDURE OF APPEALS TO THE ADM NI STRATI VE APPEALS PANEL
PURSUANT TO THI S SECTI ON.

|. THE DETERM NATION OF THE APPEALS PANEL SHALL BE RENDERED W THI N
NI NETY DAYS AFTER THE SUBM SSI ON OF ALL RELEVANT PAPERS TO THE PANEL, OR
| F ORAL ARGUMENT IS PERM TTED, W THI N NI NETY DAYS AFTER SUCH ORAL ARG
VENT.

J. THE DETERM NATI ON OF THE APPEALS PANEL SHALL BE THE FI NAL DETERM -
NATI ON OF THE BUREAU FOR THE PURPCSES OF REVIEW PURSUANT TO ARTICLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

K. WHERE THE RESPONDENT PREVAILS I N ANY PROCEEDI NG PURSUANT TO THI S
SECTI ON, CIVIL PENALTIES PAID TO THE MUNI Cl PALI TY SHALL BE RETURNED W TH
| NTEREST AT THE RATE SET BY THE COVM SSI ONER OF FINANCE OF THE CITY OF
NEW YORK FOR THE REFUND OF OVERPAYMENTS OF BUSI NESS TAXES PURSUANT TO
SECTI ON 11-537 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK.

S 396. JUDI Cl AL ENFORCEMENT. ANY ORDER OR SUBPCENA OR ANY FI NAL DECI -
SION OR DETERM NATION RENDERED BY THE BUREAU SHALL BE SUBJECT TO
ENFORCEMENT BY THE JUDI Cl ARY | N AN ACTI ON OR PROCEEDI NG COMMENCED IN A
COURT OF COWPETENT JURI SDI CTI ON BY THE PREVAI LI NG PARTY | NCLUDI NG THE
MUNI Cl PALI TY.

S 397. RESTRICTI ON ON COLLATERAL USE. DECI SIONS, DETERM NATI ONS AND
ORDERS | SSUED BY THE BUREAU SHALL NOT BE Cl TED, AND SHALL NOT BE CONSI D-
ERED PRECEDENT NOR BE G VEN ANY FORCE OR EFFECT I N ANY CRI M NAL PROCEED-
I NG

S 2. Severability. |If any provision of this act or the application
t hereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder of this act, but shall be confined in its oper-
ation to the provision thereof directly involved in the controversy in
whi ch such judgnent shall have been rendered.

S 3. This act shall take effect imediately.



