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STATE OF NEW YORK

6964- - A
I N SENATE
April 17, 2012

Introduced by Sens. CARLUCCI, KENNEDY, KLEIN, SAVINO, VALESKY -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Agriculture -- reported favorably fromsaid commttee and
coommitted to the Commttee on Finance -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the agriculture and markets law, in relation to estab-
lishing the Shop: Pride of New York program for whol esale and retail
sellers of food and food products produced in New York state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and narkets |law is anended by adding a new
section 156-] to read as foll ows:

S 156-J. SHOP: PRIDE OF NEW YORK. 1. DEFINITIONS. AS USED IN TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL MEAN:

(A) "NEW YORK PRODUCT" MEANS (1) NEW YORK STATE GROM FARM PRODUCT
PACKED WTHIN TH' S STATE | N ACCORDANCE W TH OFFI Cl AL STANDARDS ESTAB-
LI SHED AS PROVIDED BY THIS ARTICLE, ARTICLE TH RTEEN, ARTICLE TH R-
TEEN- A, ARTI CLE THI RTEEN- B, ARTI CLE THI RTEEN- C AND ARTI CLE THI RTEEN-D OF
THI'S CHAPTER OR ANY NEW YORK STATE PRODUCED OR LANDED AQUATI C PRODUCT,
SUBJECT TO AND I N ACCORDANCE W TH RULES AND REGULATI ONS TO BE PROMULGAT-
ED BY THE COW SSI ONER;, OR

(1) ANY NEW YORK STATE PROCESSED FOOD PRODUCT, MANUFACTURED W THI N
THIS STATE |IN ACCORDANCE W TH OFFI Cl AL STANDARDS ESTABLI SHED BY THE
COW SSI ONER PURSUANT TO REGULATION, WHICH IS ESSENTI ALLY COWOSED OF
NEW YORK STATE GROMWN FARM PRODUCTS, PROVI DED, HOWEVER, THAT VWHENEVER THE
COW SSI ONER  DETERM NES, AFTER PUBLI C HEARI NG THAT THE USE OF | NGREDI -
ENTS NOT GROWN OR PRODUCED IN THI' S STATE | S NECESSARY OR BENEFICIAL IN
MANUFACTURI NG A PARTI CULAR PRODUCT BECAUSE SUCH | NGREDI ENTS ARE ElI THER
NOT GROMN | N NEW YORK OR UNAVAI LABLE I N SUFFICIENT QUANTITY OR AT A
REASONABLE PRICE TO ALLOW THE PRODUCT TO BE COVPOSED OF ONLY NEW YORK
STATE GROWN FARM PRODUCTS, THE STANDARD FOR SUCH PRODUCT MAY AUTHORI ZE
THE | NCLUSI ON OF | NGREDI ENTS NOT PRODUCED I N THI S STATE, EXCEPT THAT I N
NO EVENT SHALL AN OFFI Cl AL BRAND OR MARK BE APPROVED FOR USE ON A FOOD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRODUCT UNLESS AT LEAST FI FTY-ONE PERCENT OF | TS CONTENT IS DERI VED FROM
NEW YORK STATE GROMN FARM PRODUCTS.

(B) "FOOD SELLER' MEANS ANY PERSON OR ENTI TY REGULARLY ENGAGED I N THE
SALE OF FOOD AND/ OR FOOD PRODUCTS.

2. THE COWM SSI ONER SHALL DESI GN, DETERM NE AND ADCOPT AN OFFI CI AL LO&O
FOR SHOP: PRI DE OF NEW YORK FOOD SELLERS VWH CH MAY BE DI SPLAYED UPON THE
PREM SES OF FOOD SELLERS DESI GNATED PURSUANT TO TH S SECTI ON. SUCH
LOGO, WHEN ADOPTED BY THE COWMM SSI ONER, MAY BE REQ STERED AS A TRADEMARK
IN THE OFFI CE OF THE SECRETARY OF STATE PURSUANT TO ARTI CLE TVENTY- FOUR
OF THE GENERAL BUSI NESS LAW OR ANY OTHER PROVI SION OF LAW RELATING TO
THE REGQ STRATION OF TRADEMARKS. SUCH TRADEMARK SHALL BE REGQ STERED BY
THE SECRETARY OF STATE W THOUT EXTRACTION OF ANY FEE THEREFOR  THE
COMM SSI ONER  MAY, IN H'S OR HER DI SCRETI ON, REGQ STER SUCH MARK W TH THE
UNI TED STATES GOVERNVMVENT AND ANY OTHER STATE OR FOREI GN COUNTRY.

3. A RETAIL FOOD SELLER MAY APPLY TO THE COW SSIONER TO HAVE I TS
BUSI NESS DESI GNATED AS A SHOP: PRI DE OF NEW YORK FOCD SELLER, |F SUCH
RETAI L FOOD SELLER SELLS OR OFFERS FOR SALE AT LEAST TWENTY DI FFERENT
FOODS AND/ OR FOOD PRODUCTS THAT ARE NEW YORK PRODUCTS. AT THE TI ME OF
APPLI CATI ON, A ONE-TI ME APPLI CATI ON FEE OF TWENTY- FI VE DOLLARS SHALL BE
PAID TO THE DEPARTMENT. EVERY APPLI CANT FOR DESI GNATI ON PURSUANT TO
TH'S SECTI ON SHALL I NCLUDE IN H'S OR HER APPLI CATION A LI ST OF NEW YORK
PRODUCTS SOLD ANNUALLY, THE NAMES OF THE NEW YORK PRODUCT PRODUCERS FROM
VWHOM SUCH PRODUCTS WERE PURCHASED, AND A ONE SENTENCE DESCRI PTION OF | TS
BUSI NESS. THE COW SSI ONER MAY, BASED UPON THE PRODUCERS NAMED | N EACH
APPLI CATI ON, VERI FY THAT THE PRODUCTS SOLD BY THE APPLI CANT ARE NEW YORK
PRODUCTS. IF THE COW SSIONER FINDS THAT THE APPLI CANT'S BUSI NESS
COWLIES WTH THE STANDARDS ESTABLI SHED IN THI' S SUBDI VI SI ON HE OR SHE
SHALL DESI GNATE THE RETAIL FOOD SELLER AS A SHOP: PRI DE OF NEW YORK FOCOD
SELLER  APPLI CANTS RECEI VI NG SUCH DESI GNATION WTHIN ONE  YEAR OF THE
EFFECTIVE DATE OF TH' S SECTION SHALL BE PROVI DED W TH OFFI Cl AL SHOP:
PRI DE OF NEW YORK ADVERTI SI NG AND PROMOTI ONAL NMATERI ALS FREE OF CHARCE.
THEREAFTER, THE COWM SS| ONER SHALL PROVI DE SUCH MATERI ALS, AS HE OR SHE
DEEMS NECESSARY, TO FULFILL THE GOALS AND PURPOSES OF THE SHOP: PRI DE OF
NEW YORK PROGRAM

4. A VWHOLESALE FOOD SELLER MAY APPLY TO THE COW SSI ONER TO HAVE | TS
BUSI NESS DESI GNATED AS A SHOP: PRI DE OF NEW YORK WHOLESALER, | F SUCH
VWHOLESALE FOOD SELLER SELLS OR OFFERS FOR SALE SUCH QUANTI TI ES AND TYPES
OF FOODS AND/ OR FOOD PRODUCTS THAT ARE NEW YORK PRODUCTS, AS SHALL BE
ESTABLI SHED | N THE RULES OF THE DEPARTMENT. AT THE TI ME OF APPLI CATI ON,
A ONE-TIME APPLI CATI ON FEE OF TWENTY- FI VE DOLLARS SHALL BE PAID TO THE
DEPARTMENT.  EVERY APPLI CANT FOR DESI GNATI ON PURSUANT TO THE SuUBDI VI SI ON
SHALL I NCLUDE IN H' S OR HER APPLI CATI ON A LI ST OF NEW YORK PRODUCTS SOLD
ANNUALLY, THE NAMES OF THE NEW YORK PRCDUCT PRODUCERS FROM WHOM SUCH
PRODUCTS WERE PURCHASED, AND A ONE SENTENCE DESCRI PTI ON OF | TS BUSI NESS.
THE COWM SSI ONER  NMAY, BASED UPON THE PRCDUCERS NAMED | N EACH APPLI CA-
TION, VERI FY THAT THE PRODUCTS SCOLD BY THE APPLICANT ARE NEW YORK
PRODUCTS. | F THE COWMM SSI ONER FI NDS THAT THE APPLI CANT COVPLI ES W TH THE
STANDARDS ESTABLI SHED IN THI' S SUBDI VI SI ON, HE OR SHE SHALL DESI GNATE THE
WHOLESALE FOOD SELLER AS A SHOP: PRI DE OF NEW YORK WHOLESALER.  APPLI -
CANTS RECEI VI NG SUCH DESI GNATI ON W THI N ONE YEAR OF THE EFFECTI VE DATE
OF TH S SECTI ON SHALL BE PROVI DED W TH OFFI CI AL SHOP: PRI DE OF NEW YORK
ADVERTI SI NG AND PROMOTI ONAL NMATERI ALS FREE OF CHARGE. THEREAFTER, THE
COW SSI ONER SHALL PROVI DE SUCH MATERI ALS, AS HE OR SHE DEEMS NECESSARY,
TO FULFILL THE GOALS AND PURPOSES OF THE SHOP: PRI DE OF NEW YORK
PROGRAM
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5. THE DEPARTMENT SHALL ESTABLISH, ON |TS DEPARTMENTAL | NTERNET
VWEBSI TE, A LINK DEDI CATED TO THE SHOP: PRI DE OF NEW YORK PROGRAM SUCH
LI NK SHALL | NCLUDE THE NAME, LOCATI ON AND HOURS OF OPERATION OF EACH
SHOP: PRI DE OF NEW YORK DESI GNATED FOOD SELLER, AND THE SI NGLE SENTENCE
DESCRIPTION OF THE FOOD SELLER S BUSINESS THAT WAS INCLUDED IN I TS
APPLI CATI ON. FURTHERMORE, @THE DEPARTMENT, |IN COOPERATION WTH THE
DEPARTMENT OF ECONOM C DEVELOPMENT AND THE REG ONAL OFFI CES OF SUCH
DEPARTMENT, SHALL ENGAGE |IN THE PROMOTI ON OF SHOP: PRIDE OF NEW YORK
DESI GNATED FOOD SELLERS.

6. THE COVM SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS HE
OR SHE DEEMS NECESSARY TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, that, effec-
tive imediately, any rules and regulations necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be pronmul gated on or before such date.



