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STATE OF NEW YORK

6812
I N SENATE
March 23, 2012

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, 1in relation to anti-rebating
provi sions for insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 2324 of the insurance law, as
anended by chapter 482 of +the laws of 2000, is anmended to read as
fol | ows:

(a) No authorized insurer, no licensed i nsurance agent, no |icensed
i nsurance broker, and no enployee or other representative of any such
i nsurer, agent or broker shall nake, procure or negotiate any contract
of insurance other than as plainly expressed in the policy or other
witten contract issued or to be issued as evidence thereof, or shal
directly or indirectly, by giving or sharing a comm ssion or in any
manner what soever, pay or allow or offer to pay or allowto the insured
or to any enpl oyee of the insured, either as an inducenent to the making
of insurance or after insurance has been effected, any rebate fromthe
prem umwhich is specified in the policy, or any special favor or advan-
tage in the dividends or other benefit to accrue thereon, or shall give
or offer to give any val uable consideration or inducenent of any Kkind,
directly or indirectly, which is not specified in such policy or
contract, other than any [article of] VALUABLE CONSI DERATI ON, | NCLUDI NG
BUT NOT LI M TED TO nerchandi se OR PERI ODI CAL SUBSCRI PTI ONS, not exceed-
ing [fifteen] TWENTY-FIVE dollars in value [which shall have conspi cu-
ously stanped or printed thereon the adverti sement of the insurer, agent
or broker], or shall give, sell or purchase, or offer to give, sell or
purchase, as an inducenent to the nmaking of such insurance or in
connection therewith, any stock, bond or other securities or any divi-
dends or profits accrued thereon, nor shall the insured, his agent or
representative knowingly receive directly or indirectly, any such rebate

or special favor or advantage, provided, however, a |icensed insurance
agent or a licensed insurance broker nmay retain the usual comm ssion or
underwiting fee on insurance placed on his own property or risks, if
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the aggregate of such conm ssions or underwiting fees will not exceed
five percent of the total net conmm ssions or underwiting fees received
by such licensed i nsurance agent or insurance broker during the cal endar
year. THE EXCEPTI ON PROVI DED HEREI N FOR | TEMS OF VALUE NOT EXCEEDI NG
TVENTY- FI VE DOLLARS SHALL BE ADJUSTED ANNUALLY BY THE SUPERI NTENDENT

BASED ON THE | NCREASE | N THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUM
ERS, PUBLI SHED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, FOR THE
MOST RECENT ONE- YEAR PERI OD ENDI NG ON DECEMBER THI RTY- FI RST PRECEDI NG
THE ADJUSTMENT BEGQ NNI NG ON NOVEMBER FI RST, TWDO THOUSAND THI RTEEN

S 2. Section 2324 of the insurance law is anmended by adding a new
subsection (g) to read as foll ows:

(G THE PROVISIONS OF SUBSECTION (A) OF TH'S SECTION SHALL NOT
PRECLUDE AN | NSURER FROM OFFERI NG RECOGNI TI ON AWARDS OR | NCENTI VES TO A
SAFETY COWM TTEE OF THE |INSURED. THE AWARD OR | NCENTI VE SHALL BE I N
RECOGNI TION OF A SAFETY COW TTEE'S ACH EVEMENT |IN | MPROVING THE
I NSURED S SAFETY RECORD AND SHALL NOT EXCEED FI VE HUNDRED DCOLLARS I N
VALUE. A WRI TTEN REPORT OF EVERY SUCH AWARD OR | NCENTI VE SHALL BE MADE
AVAI LABLE TO THE SUPERI NTENDENT

S 3. Subsection (c) of section 4224 of the insurance |aw, as anmended
by chapter 592 of the laws of 2008, is anended to read as foll ows:

(c) Except as permitted by section three thousand two hundred thirty-
nine of this chapter, no such life insurance conpany and no such savi ngs
and insurance bank and no officer, agent, solicitor or representative
t hereof and no such insurer doing in this state the business of accident
and health insurance and no officer, agent, solicitor or representative
thereof, and no I|icensed insurance broker and no enpl oyee or other
representative of any such insurer, agent or broker, shall pay, allow or
give, or offer to pay, allow or give, directly or indirectly, as an
i nducenment to any person to insure, or shall give, sell or purchase, or
offer to give, sell or purchase, as such inducenent, or interdependent
with any policy of life insurance or annuity contract or policy of acci-
dent and health insurance, any stocks, bonds, or other securities, or
any dividends or profits accruing or to accrue thereon, or any valuable
consideration or inducenent whatever not specified in such policy or
contract OTHER THAN ANY VALUABLE CONSI DERATI ON, | NCLUDI NG BUT NOT LI M T-
ED TO MERCHANDI SE OR PERI ODI CAL SUBSCRI PTI ONS, NOT EXCEEDI NG TVEENTY- FI VE
DOLLARS I N VALUE; nor shall any person in this state knowingly receive
as such inducenent, any rebate of premumor policy fee or any speci al
favor or advantage in the dividends or other benefits to accrue on any
such policy or <contract, or know ngly receive any paid enpl oynent or
contract for services of any kind, or any valuable consideration or
i nducenent whatever which is not specified in such policy or contract.
THE EXCEPTION PROVIDED HEREIN FOR |ITEMS OF VALUE NOT  EXCEEDI NG
TVENTY-FI VE DOLLARS SHALL BE ADJUSTED ANNUALLY BY THE SUPERI NTENDENT
BASED ON THE | NCREASE | N THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUM
ERS, PUBLI SHED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, FOR THE
MOST RECENT ONE- YEAR PERI OD ENDI NG ON DECEMBER THI RTY- FI RST PRECEDI NG
THE ADJUSTMENT BEG NNI NG ON NOVEMBER FI RST, TWDO THOUSAND THI RTEEN

S 4. This act shall take effect immediately.



