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STATE OF NEW YORK

6740--B
Cal . No. 568

I N SENATE
March 15, 2012

I ntroduced by Sens. ROBACH, RANZENHOFER -- read twi ce and ordered print-
ed, and when printed to be committed to the Conmittee on |Insurance --
reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, passed by Senate and delivered to
the Assenbly, recalled, vote reconsidered, restored to third reading,
anended and ordered reprinted, retaining its place in the order of
third reading -- again anended and ordered reprinted, retaining its
place in the order of third reading

AN ACT to anmend the insurance law, in relation to a health insurance
denonstration programfor early retirees; and providing for the repeal
of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 1123-a
to read as foll ows:

S 1123-A HEALTH | NSURANCE DEMONSTRATI ON PROGRAM FOR FORMER EMPLOY-
EES. (A) DEFINITIONS. IN TH S SECTI ON:

(1) "ELI A BLE ASSOCI ATI ON' MEANS AN ENTITY THAT: (A) 1S EXEMPT FROM
FEDERAL TAXATION UNDER SECTION 501(C)(3) OR (C(4) OF THE | NTERNAL
REVENUE CODE; (B) WAS | NCORPORATED ON OR BEFORE JANUARY FI RST, TWD THOU
SAND TEN; (C) MEETS THE CRI TERI A SET FORTH | N SUBPARAGRAPH (K) OF PARA-
GRAPH ONE OF SUBSECTION (C) OF SECTI ON FOUR THOUSAND TWO HUNDRED THI R-
TY-FIVE OF TH S CHAPTER, AND (D) HAS BEEN ESTABLI SHED FOR THE BENEFI T OF
FORMER EMPLOYEES OF A COVMPANY I N THI S STATE.

(2) "ELIGBLE | NSURER' MEANS ANY HEALTH MAI NTENANCE ORGANI ZATI ON,
CERTI FIED PURSUANT TO ARTICLE FORTY-FOUR OF THE PUBLI C HEALTH LAW AN
| NSURER LI CENSED TO WRI TE ACCI DENT AND HEALTH | NSURANCE, OR A CORPO
RATI ON ORGANI ZED PURSUANT TO ARTI CLE FORTY- THREE OF THI S CHAPTER.

(3) "FORMER EMPLOYEE" MEANS AN |INDI VIDUAL: (A WHO WAS FORMERLY
EMPLOYED BY A COVPANY HEADQUARTERED IN THI S STATE AND WHI CH HAS BEEN I N
OPERATION FOR OVER ONE HUNDRED YEARS; (B) WHO HAS HERETOFORE RECEI! VED
HEALTH | NSURANCE COVERAGE THROUGH THE FORMER EMPLOYER, (C) WHOSE FORMER
EMPLOYER FILED FOR CHAPTER ELEVEN BANKRUPTCY | N JANUARY TWDO THOUSAND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TWELVE, AND (D) WHO I S NOT ELI A BLE FOR MEDI CARE OR FOR GROUP HEALTH
| NSURANCE COVERAGE THROUGH ANOTHER EMPLOYER.

(4) "GROUP HEALTH | NSURANCE" MEANS | NSURANCE PROVI DI NG HOSPI TAL,
SURG CAL OR MEDI CAL EXPENSE COVERAGE OR OTHER SIM LAR COVWPREHENSI VE
HEALTH | NSURANCE COVERAGE.

(B) DEMONSTRATI ON PROGRAM FOR FORMER EMPLOYEES. (1) BOTH THE | NSURER
AND THE GROUP HEALTH | NSURANCE PCLI CI ES | SSUED TO THE ELId BLE ASSOCI -
ATION SHALL BE SUBJECT TO THE PROVI SI ONS OF THI S CHAPTER AND ANY REGU-
LATI ONS PROMULGATED THEREUNDER, EXCEPT THAT THE ELId BLE ASSOCI ATI ON
SHALL NOT BE CONSI DERED A SMALL GROUP UNDER THI S CHAPTER.

(2) SUBJECT TO PARAGRAPH THREE OF THI S SUBSECTI ON, THE SUPERI NTENDENT
MAY | SSUE AN APPROVAL TO AN ELI G BLE I NSURER | F: (A) THE ELI A BLE | NSUR-
ER DEMONSTRATES THAT | T SATI SFI ES ALL FI NANCI AL, OPERATI ONAL AND OTHER
REQUI REMENTS OF TH' S CHAPTER AND REGULATI ONS PROMULGATED THEREUNDER,
OTHER THAN ANY REQUI REMENTS EXPRESSLY WAI VED BY THI S SECTI ON, AND SHALL
OPERATE THE DEMONSTRATI ON PROGRAM | N ACCORDANCE W TH THE REQUI REMENTS OF
THIS SECTION;, AND (B) THE SUPERI NTENDENT DETERM NES THAT THE DEMON-
STRATI ON PROGRAM FURTHERS THE PUBLI C POLI CY GOALS OF THI S SECTI ON.

(3) ANY ELI G BLE | NSURER SEEKI NG THE SUPERI NTENDENT' S APPROVAL UNDER
PARAGRAPH TWDO OF THI S SUBSECTI ON SHALL SUBM T A WRI TTEN REQUEST TO THE
SUPERI NTENDENT W THI N THI RTY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON.
THE ELI G BLE | NSURER' S APPLI CATION SHALL: SPECIFY THE |IDENTITY AND
COWOSI TION OF THE ELIGBLE ASSOCI ATION, THE ELI G BLE ASSOCI ATI ON' S
MEMBERSHI P RULES, AND THE TERMS UNDER WHI CH THE ELI G BLE | NSURER SHALL
PROVI DE GROUP HEALTH | NSURANCE TO THE ELI G BLE ASSOCI ATl ON; DEMONSTRATE
THAT THE ELI G BLE | NSURER AND THE ELI G BLE ASSOCI ATI ON MEET THE REQUI RE-
MENTS SET FORTH IN THI' S SECTI ON; AND | DENTI FY THE GROUP HEALTH | NSURANCE
POLI CY FORMS THAT THE ELI G BLE | NSURER W LL | SSUE TO THE ELI A BLE ASSO
Cl ATION. THE SUPERI NTENDENT SHALL MAKE A DETERM NATI ON ON ANY REQUEST
W THI N NI NETY DAYS OF RECElI PT OF ALL NECESSARY | NFORMVATI ON. THE SUPER-
| NTENDENT SHALL | SSUE AN APPROVAL TO ONLY ONE ELI G BLE | NSURER

(4) THE SUPERI NTENDENT MAY REVOKE AN APPROVAL | SSUED UNDER PARAGRAPH
TWO OF THI'S SUBSECTI ON | F: THE | NSURER THAT RECElI VED SUCH APPROVAL NO
LONGER QUALIFIES AS AN ELI A BLE | NSURER OR | S OTHERW SE OPERATI NG I N A
MANNER | NCONSI STENT W TH THE PROVI SIONS OF THI S CHAPTER OR REGULATI ONS
PROMULGATED THEREUNDER; OR THE ASSCCI ATI ON TO WHI CH THE ELI G BLE | NSURER
| SSUED THE GROUP HEALTH | NSURANCE POLICY NO LONGER QUALI FIES AS AN
ELI G BLE ASSCCI ATI ON. AN ELI G BLE | NSURER THAT RECEI VES APPROVAL UNDER
PARAGRAPH TWO OF THI'S SUBSECTI ON SHALL SUBM T PERI ODI C REPORTS TO THE
SUPERI NTENDENT SUFFI CI ENT TO ENABLE THE SUPERI NTENDENT TO EVALUATE THE
EFFECTI VENESS OF THE DEMONSTRATI ON PROGRAM SUCH REPORTS SHALL | NCLUDE A
COVPARI SON OF THE COST OF HEALTH | NSURANCE OBTAI NED UNDER THE PROGRAM TO
OTHER AVAI LABLE | NSURANCE OPTIONS, | NCLUDING GROUP HEALTH | NSURANCE
POLI Cl ES DELI VERED OR | SSUED FOR DELIVERY IN THI S STATE, DEMOGRAPHI C AND
GEOGRAPHI C ANALYSI S OF THE ENRCLLED POPULATI ON AND ANY OTHER | NFORMATI ON
REQUI RED BY THE SUPERI NTENDENT.

S 2. This act shall take effect imediately and shall expire Decenber
31, 2013 when upon such date the provisions of this act shall be deened
r epeal ed.



