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STATE OF NEW YORK

6710--A
Cal . No. 475

I N SENATE
March 12, 2012

Introduced by Sen. SEWARD -- (at request of the Departnent of Financia

Services) -- read twice and ordered printed, and when printed to be
conmitted to the Conmmittee on Insurance -- reconmtted to the Commt-
tee on Banks in accordance with Senate Rule 6, sec. 8 -- reported

favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the insurance law, in relation to risk-based capital for
property/casualty insurers; to anend the financial services law, in
relation to annual reports of the superintendent; and to repea
certain provisions of the insurance |aw and the banking |aw rel ating
to annual reporting requirenments of the superintendent of financia
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (d) of section 1324 of the
insurance |aw, as added by chapter 631 of the laws of 2007, is anended
to read as foll ows:

(1) "Conpany action | evel event" neans, with respect to a donestic
i nsurer:

(A) The filing by the insurer of an RBC report indicating that the
insurer's total adjusted capital is greater than or equal to its regul a-
tory action level RBC but |less than its conpany action | evel RBC

(B) The notification by the superintendent to the insurer of an
adjusted RBC report that indicates the occurrence of an event descri bed
i n subparagraph (A) of this paragraph, provided the insurer does not
chal l enge the adjusted RBC report under subsection (h) of this section;

or

(© If, under subsection (h) of this section, the insurer challenges
an adjusted RBC report that indicates the occurrence of an event
descri bed in subparagraph (A) of this paragraph, the notification by the
superintendent to the insurer that the superintendent has, after a hear-
ing, rejected the insurer's challenge[.]; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THE FILING BY THE | NSURER OF AN RBC REPORT | NDI CATING THAT THE
| NSURER HAS TOTAL ADJUSTED CAPI TAL THAT | S GREATER THAN OR EQUAL TO I TS
COVPANY ACTI ON LEVEL RBC, BUT LESS THAN THE PRODUCT OF THREE PO NT ZERO
AND | TS AUTHORI ZED CONTROL LEVEL RBC, AND W TH A COMVBI NED RATI O GREATER
THAN ONE HUNDRED TWENTY PERCENT AS DETERM NED | N ACCORDANCE W TH THE
TREND TEST CALCULATI ON I N THE RBC | NSTRUCTI ONS.

S 2. Section 206 of the insurance |aw i s REPEALED.

S 3. Section 43 of the banking | aw i s REPEALED.

S 4. The financial services |law is anended by addi ng a new section 207
to read as foll ows:

S 207. ANNUAL REPORT OF THE SUPERI NTENDENT. (A) THE SUPERI NTENDENT
SHALL SUBM T A REPORT ANNUALLY TO THE GOVERNOR AND TO THE LEG SLATURE ON
OR BEFORE THE FIFTEENTH DAY OF JUNE. THE REPORT SHALL CONTAIN THE
FOLLON NG | TEMS, W TH RESPECT TO THE PRECEDI NG CALENDAR YEAR:

(1) A GENERAL REVI EW OF THE | NSURANCE BUSI NESS, BANKI NG BUSI NESS, AND
FI NANCI AL PRODUCT OR SERVI CE BUSI NESS UTI LI ZI NG THE MOST CURRENT | NFOR-
MATI ON AVAI LABLE;

(2) A CONSOLI DATED STATEMENT OF CONDI TI ON SHOW NG THE COVBI NED ASSETS
AND LIABILITIES OF ALL BANKING ORGAN ZATI ONS COVPRI SI NG EACH OF THE
FOLLOW NG CLASSES: (A) BANKS AND TRUST COVPANI ES; AND (B) PRI VATE BANK-
ERS. EACH SUCH CONSOLI DATED STATEMENT SHALL COMBINE THE | NFORVATI ON
CONTAI NED | N THE LAST PERI ODI CAL REPORTS OF CONDI TI ON RECEI VED FROM SUCH
BANKI NG ORGANI ZATI ONS AS OF A DATE DURI NG THE YEAR FOR WHI CH SUCH REPORT
OF THE SUPERI NTENDENT | S RENDERED;

(3) A CONSOLI DATED STATEMENT OF CONDI TI ON SHOW NG THE COVBI NED ASSETS
AND LI ABI LI TIES OF ALL BANKI NG ORGANI ZATI ONS COWPRI SING EACH OF THE
FOLLOWN NG CLASSES: (A) SAVI NGS BANKS; (B) SAFE DEPOCSI T COWPANIES; (O
SAVI NGS AND LOAN ASSOCI ATIONS; (D) CREDIT UNIONS; AND (E) | NVESTMENT
COWPANI ES. EACH SUCH CONSCOLI DATED STATEMENT SHALL COMBI NE THE | NFORMA-
TI ON CONTAI NED I N THE LAST PERI ODI CAL REPORTS OF CONDI TION MADE TO THE
SUPERI NTENDENT AS OF A DATE DURI NG THE YEAR FOR WHI CH THE REPORT OF THE
SUPERI NTENDENT | S RENDERED, EXCEPT THAT W TH RESPECT TO THOSE CLASSES
MAKI NG REPORTS TO THE SUPERI NTENDENT AS OF THE FI RST DAY OF THE FOLLOW
| NG YEAR, SUCH CONSOLI DATED STATEMENTS SHALL COMBINE THE | NFORVATI ON
CONTAI NED | N SUCH REPORTS;

(4) A CONSOLI DATED STATEMENT OF CONDI TI ON SHOW NG THE COMVBI NED ASSETS
AND LI ABI LI TIES OF ALL LI CENSED LENDERS. EACH SUCH CONSOLI DATED STATE-
MENT SHALL COVBI NE THE | NFORMATI ON CONTAI NED | N THE REPORTS TO BE MADE
ON OR BEFORE THE FI RST DAY OF APRIL OF THE YEAR FOLLOW NG THE YEAR FOR
VH CH THE REPORT OF THE SUPERI NTENDENT | S RENDERED,

(5) A STATEMENT OF CONDI TI ON OF EACH BANKI NG ORGANI ZATI ON REQUI RED BY
THE BANKI NG LAW TO MAKE PERI ODI CAL REPORTS OF CONDITION TO THE SUPER-
| NTENDENT. SUCH STATEMENT SHALL | NCLUDE THE | NFORMATI ON CONTAI NED | N THE
LAST PERI ODI CAL REPORT OF CONDI TI ON MADE TO THE SUPERI NTENDENT AS OF A
DATE DURI NG THE YEAR FOR WHI CH SUCH REPORT OF THE SUPERI NTENDENT IS
RENDERED, EXCEPT THAT IN THE CASE OF BANKING ORGANI ZATI ONS MAKI NG
REPORTS TO THE SUPERI NTENDENT AS OF THE FI RST DAY OF THE FOLLOW NG YEAR,
EACH SUCH STATEMENT SHALL | NCLUDE THE | NFORMATI ON CONTAINED IN SUCH
REPORTS. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SUBSECTI ON, I N
LI EU OF MAKI NG A STATEMENT OF THE CONDI TION OF EACH COVERED BANKI NG
ORGANI ZATI ON, THE SUPERI NTENDENT MAY MAKE SUCH | NFORMATI ON AVAI LABLE BY
ANY OTHER MEANS THAT PROVI DES FOR DI RECT PUBLI C ACCESS OR AVAILABILITY
TO SUCH REQUI RED REPORTS OF CONDI TI ON;

(6) A STATEMENT OF ALL BANKI NG ORGANI ZATI ONS, FOREI GN BANKI NG CORPO
RATI ONS AND LI CENSED LENDERS AUTHORI ZED OR LI CENSED BY THE SUPERI NTEN-
DENT TO DO BUSINESS DURI NG THE YEAR FOR WHI CH THE REPORT | S RENDERED,
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W TH THEI R NAMES AND LOCATI ONS AND THE DATES ON WHI CH THEI R CERTI FI CATES
VWERE APPROVED BY THE SUPERI NTENDENT, AND SUCH OTHER | NFORVATI ON AS THE
SUPERI NTENDENT DEEMS APPROPRI ATE;

(7) A STATEMENT OF THE BANKI NG ORGANI ZATI ONS, FOREI GN BANKI NG CORPO
RATI ONS WHOSE BUSI NESS HAS BEEN CLOSED ElI THER VOLUNTARI LY OR | NVOLUNTAR-
ILY DURI NG THE YEAR FOR WHI CH THE REPORT | S RENDERED, W TH THE AMOUNT OF
THEI R RESOURCES AND OF THEI R DEPOSITS AND OTHER LIABILITIES AS LAST
REPORTED BY THEM

(8) A STATEMENT OF ANY UNCLAI MED AMOUNTS HELD BY THE SUPERI NTENDENT
PURSUANT TO THE REQUI REMENTS OF THE BANKI NG LAW AS TRUSTEE FOR THE CRED-
| TORS, DEPGCSI TORS, STOCKHOLDERS OR SHAREHOLDERS OF EACH BANKI NG ORGAN-
I ZATI ON THE BUSI NESS AND AFFAI RS OF WHI CH SHALL HAVE BEEN FI NALLY LI QUI -
DATED, THE AMOUNT OF | NTEREST RECElI VED DURI NG THE PRECEDI NG FI SCAL YEAR
UPON ALL SUCH UNCLAI MED AMOUNTS HELD BY THE SUPERI NTENDENT; AND THE
AMOUNT OF ABANDONED FUNDS PAI D OVER BY THE SUPERI NTENDENT TO THE STATE
COVPTROLLER PURSUANT TO THE REQUI REMENTS OF THE BANKI NG LAW

(9) A TABLE SHONNG THE NUMBER AND KINDS OF AUTHORI ZED | NSURERS
ACCORDI NG TO CLASSES OF BUSI NESS, AND THEI R TOTAL ASSETS, LI ABILITIES,
PREM UMS WRI TTEN, AND | NSURANCE | N FORCE, AS SHOM BY THE ANNUAL STATE-
MENTS FI LED W TH THE SUPERI NTENDENT BY SUCH | NSURERS;

(10) LISTS OF: (A) I NSURERS ORGANI ZED, ADM TTED, MERGED, W THDRAWN, OR
PLACED |IN LIQUI DATION, CONSERVATION, OR REHABILITATION, (B) DOVESTIC
I NSURERS THAT HAVE AMENDED THEI R CHARTERS OR HAVE | NCREASED OR DECREASED
THEI R CAPI TAL STOCK, TOGETHER W TH A STATEMENT OF THE EXTENT THEREGF,
AND (C) DOMESTI C | NSURERS THAT HAVE CHANGED THEI R CORPCRATE NANMES;

(11) A LIST OF DEPARTMENT REPORTS FI LED ON EXAM NATI ON OF AUTHORI ZED
I NSURERS;

(12) A STATEMENT OF THE EXPENSES OF ADM NI STERI NG THE
PROPERTY/ CASUALTY | NSURANCE SECURI TY FUND AND THE PUBLI C MOTOR VEHI CLE
LI ABI LI TY SECURI TY FUND PURSUANT TO ARTI CLE SEVENTY-SI X OF THE | NSURANCE
LAW

(13) TABLES RELATI VE TO | NSURER LI QUI DATI ON, CONSERVATI ON OR REHABI LI -
TATI ON PRCCEEDI NGS BY THE DEPARTMENT FOR PRIOR YEARS, | NCLUDI NG THE
PRECEDI NG CALENDAR YEAR,

(14) ANY AMENDVMVENTS TO THE BANKI NG LAW THE | NSURANCE LAW AND THI S
CHAPTER, AND ANY AMENDMENTS TO REGULATIONS PROMULGATED THEREUNDER,
DURING THE YEAR FOR WHI CH SUCH REPORT | S RENDERED;, A SUMVARY OF | NSUR-
ANCE Cl RCULAR LETTERS AND BANKI NG | NTERPRETATI ONS | SSUED DURI NG THE YEAR
FOR WHI CH SUCH REPORT | S RENDERED; AND SUCH OTHER MATTERS RELATING TO
THE BANKI NG ORGANI ZATI ONS, CORPORATI ONS, PARTNERSHI PS, | NSURERS, | NSUR-
ANCE PRODUCERS, OR OTHER ENTI TI ES OR PERSONS LI CENSED, AUTHORI ZED TO DO
BUSI NESS, CERTI FI ED, OR REGQ STERED UNDER THE BANKI NG LAW THE | NSURANCE
LAW OR TH S CHAPTER, | NCLUDI NG PUBLI C STATEMENTS, RECOMVENDATI ONS AND
DECI SIONS OF THE SUPERI NTENDENT, OCCURRI NG DURI NG THE YEAR FOR VH CH
SUCH REPORT |'S RENDERED, WHI CH, | N THE JUDGVENT OF THE SUPERI NTENDENT,
MAY BE OF HI STORI CAL OR REGULATORY SI GNI FI CANCE;

(15) LEG SLATI VE RECOMVENDATI ONS THAT THE SUPERI NTENDENT DEEMS NECES-
SARY OR DESI RABLE;, AND

(16) A SUMVARY OF THE DEPARTMENT' S RECEI PTS AND EXPENSES DURI NG THE
PRECEDI NG FI SCAL YEAR, | NCLUDI NG ANY EXPENSES OF LI QUI DATI ON PAI D QUT OF
AMOUNTS APPROPRI ATED BY THE LEGQ SLATURE, THE AMOUNTS APPROPRI ATED BY THE
LEG SLATURE FOR THE EXPENSES OF THE DEPARTMENT DURI NG SUCH YEAR, AND THE
AMOUNT, | F ANY, FOR WH CH THE TREASURY OF THE STATE SHALL NOT HAVE BEEN
REI MBURSED AT THE DATE OF SUCH REPORT.

(B) THE SUPERI NTENDENT MAY, IN ADDITION TO THE ABOVE REQUI REMENTS,
INCLUDE [IN SUCH REPORT ANY OTHER MATTER OR DATA CONCERN NG | NSURANCE,



A WNPEF

S. 6710--A 4

BANKI NG FI NANCI AL PRODUCTS OR SERVI CES OR THE SUPERI NTENDENT' S DUTI ES
UNDER THE | NSURANCE LAW THE BANKI NG LAW OR THI S CHAPTER, WHICH I N THE
SUPERI NTENDENT' S JUDGMVENT, | S OF GENERAL | NTEREST OR | MPORT.

S 5. This act shall take effect imediately.



