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STATE OF NEW YORK

6511
I N SENATE
February 17, 2012

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to surgical technolo-
gy and surgi cal technol ogists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2823 to read as foll ows:

S 2823. SURG CAL TECHNOLOGY AND SURG CAL TECHNOLOG STS. 1.  DEFI -
NI TI ONS. AS USED IN TH S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS

(A) "HEALTH CARE FACI LI TY" MEANS A HOSPI TAL AS DEFI NED BY SUBDI VI SI ON
ONE OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THI' S ARTI CLE SUBJECT TO THE
OVERSI GHT AND REGULATI ON OF THE DEPARTMENT OR AN AMBULATORY SURG CAL
CENTER | SSUED AN OPERATI NG CERTI FI CATE PURSUANT TO THI S ARTI CLE SUBJECT
TO THE OVERSI GHT AND REGULATI ON OF THE DEPARTMENT.

(B) "SURG CAL TECHNOLOG ST* MEANS A PERSON WHO PERFORMS SURG CAL TECH
NOLOGY OTHER THAN | N THE COURSE OF PRACTI CI NG AS A HEALTH CARE PROFES-
S| ONAL.

(O "SURA CAL TECHNOLOGY" MEANS SURG CAL PATI ENT CARE THAT | NCLUDES,
BUT IS NOT LIMTED TO, THE FOLLOW NG TASKS OR FUNCTI ONS

(1) PREPARI NG THE OPERATI NG ROOM FOR SURG CAL PROCEDURES BY ENSURI NG
THAT SURGA CAL EQUI PMENT |'S FUNCTI ONl NG PROPERLY AND SAFELY;

(1) PREPARING THE OPERATI NG ROOM AND THE STERI LE FI ELD FOR SURG CAL
PROCEDURES BY PREPARI NG STERI LE SUPPLIES, | NSTRUMENTS, AND EQUI PVENT
USI NG STERI LE TECHNI QUE

(1'1l) ANTICI PATING THE NEEDS OF THE SURA CAL TEAM BASED ON KNOW.EDGE
OF HUVAN ANATOMY AND PATHOPHYSI OLOGY AND HOW THEY RELATE TO THE SURG CAL
PATI ENT AND THE PATI ENT' S SURA CAL PROCEDURE; AND

(1V) AS DI RECTED, PERFORM NG TASKS AT THE STERI LE FI ELD | NCLUDI NG

(A) | DENTI FYI NG AND CORRECTI NG BREACHES | N ASEPSI S;

(B) PASSI NG SUPPLI ES, EQUI PMENT OR | NSTRUMENTS;

(C) PREPARI NG AND CUTTI NG SUTURE MATERI AL;

(D) TRANSFERRI NG AND | RRI GATI NG W TH FLUI DS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) TRANSFERRI NG BUT NOT ADM NI STERING DRUGS WTH N THE STERILE
FI ELD;

(F) HANDLI NG SPECI MENS;

(G HOLDING RETRACTORS AND OTHER | NSTRUMENTS THAT ARE PLACED ON OR
W THI N THE PATI ENT' S BODY BY A SURGEON OR OTIHER HEALTH CARE PROFES-
Sl ONAL;

CONNECTI NG DRAI NS TO SUCTI ON APPARATUS; AND

(1) PERFORM NG SPONGE, NEEDLE, SUPPLY, AND I NSTRUMENT COUNTS W TH THE
REG STERED NURSE.

(D) "HEALTH CARE PROFESSI ONAL" MEANS A PERSON LI CENSED, REGQ STERED,
CERTI FI ED OR AUTHORI ZED TO PRACTI CE A HEALTH CARE PROFESSI ON UNDER TI TLE
El GHT OF THE EDUCATI ON LAW ACTING WTH N THE SCOPE OF H' S OR HER PRAC-
Tl CE.

2. M N MUM STANDARDS FOR CERTI FI CATI ON OF SURG CAL TECHNOLOG STS. A
PERSON MAY NOT FUNCTION AS A SURG CAL TECHNOLOAE ST I N A HEALTH CARE
FACI LI TY, AND A HEALTH CARE FACI LITY SHALL NOT EMPLOY OR OTHERW SE
CONTRACT FOR THE SERVI CES OF A SURG CAL TECHNOLOG ST, UNLESS THE PERSON
MEETS ONE OF THE FOLLOW NG

(A) HAS SUCCESSFULLY COVWPLETED A NATIONALLY ACCREDI TED EDUCATI ONAL
PROGRAM FOR SURG CAL TECHNOLOG STS AND HOLDS AND MAI NTAI NS A CERTI FI ED
SURG CAL TECHNOLOGE ST CREDENTI AL ADM NI STERED BY A SURAE CAL TECHNOLOA ST
CREDENTI ALI NG ORGANI ZATI ON ACCREDI TED BY THE NATIONAL COW SSI ON FOR
CERTI FYI NG AGENCI ES AND ACCEPTABLE TO THE COWM SSI ONER;

(B) HAS COWPLETED AN APPROPRI ATE TRAI NI NG PROGRAM FOR SURG CAL TECH
NOLOGY | N THE UNI TED STATES ARMY, NAVY, AR FORCE, MARI NE CORPS, COAST
GUARD OR PUBLI C HEALTH SERVI CE COW SSI ONED CORPS;

(C PROVI DES EVI DENCE THAT THE PERSON WAS EMPLOYED AS A SURG CAL TECH
NOLOG ST IN A HEALTH CARE FACILITY ON OR I N THE TWDO YEARS | MVEDI ATELY
PRI OR TO THE EFFECTI VE DATE OF THHS SECTION. IN FURTHERANCE OF TH'S
CLAUSE, ANY EMPLOYER OF PERSONS PERFORM NG SURG CAL TECHNOLOGY ON THE
EFFECTI VE DATE OF THI S SECTI ON SHALL CONFIRM I N VWRI TI NG TO SUCH EMPLOYEE
H S OR HER EMPLOYMENT I N A CAPACI TY PERFORM NG SURG CAL TECHNOLOGY IN A
HEALTH CARE FACI LI TY AS OF THE EFFECTI VE DATE OF TH S SECTI ON; OR

(D IS IN THE SERVICE OF THE FEDERAL GOVERNMENT, TO THE EXTENT THE
PERSON | S PERFORM NG DUTI ES RELATED TO THAT SERVI CE.

A PERSON MAY BE EMPLOYED OR CONTRACTED TO PRACTI CE SURG CAL TECHNOLOGY
DURING THE TWELVE MONTH PERI OD | MVEDI ATELY FOLLOW NG  SUCCESSFUL
COWPLETION OF A SURG CAL TECHNOLOGY PROGRAM UNDER PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, BUT MAY NOT CONTINUE TO BE EMPLOYED OR CONTRACTED W TH
BEYOND THAT PERI GD W THOUT DOCUMENTATI ON THAT THE EMPLOYEE OR CONTRACTOR
HOLDS AND MAINTAINS A CERTIFIED SURA CAL TECHNOLOG ST CREDENTI AL
REQUI RED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

3. A PERSON WHO QUALI FI ES TO FUNCTI ON AS A SURA CAL TECHNOLOG ST IN A
HEALTH CARE FACI LI TY MJUST ANNUALLY COMPLETE FI FTEEN HOURS OF CONTI NUl NG
EDUCATI ON TO REMAI N QUALI FI ED TO PRACTI CE AS A SURG CAL TECHNOLOG ST. A
HEALTH CARE FACI LI TY THAT EMPLOYS OR CONTRACTS W TH A PERSON TO PRACTI CE
SURG CAL TECHNOLOGY SHALL VERIFY THAT THE PERSON MEETS THE CONTI NUI NG
EDUCATI ON REQUI REMENTS OF THI' S SUBDI VI SI ON.

4, A HEALTH CARE FACI LITY MAY EMPLOY OR OTHERW SE CONTRACT WTH A
PERSON WHO DOCES NOTI MEET THE REQUI REMENTS OF SUBDI VI SION TWO OF THI S
SECTI ON TO FUNCTI ON AS A SURA CAL TECHNOLOA ST IN A HEALTH CARE FACI LI TY
| F:

(A) AFTER A DI LI GENT AND THOROUGH EFFORT HAS BEEN MADE, THE HEALTH
CARE FACILITY 1S UNABLE TO EMPLOY OR CONTRACT W TH A SUFFI Cl ENT NUMBER
OF QUALI FI ED SURG CAL TECHNOLOG STS WHO MEET THE REQUI REMENTS OF THI'S
SECTI ON AND THE HEALTH CARE FACI LI TY;
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(B) THE HEALTH CARE FACILITY MAKES A WRI TTEN RECORD OF | TS EFFORTS
UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND RETAINS THE RECORD AT THE
HEALTH FACI LI TY; AND

(© THE PERSON MEETS THE REQUI REMENTS OF SUBDIVISION TWO OF THI' S
SECTI ON W THI N TWO YEARS OF THE START OF EMPLOYMENT OR CONTRACTI NG

5. NOTHING IN THI S SECTI ON SHALL PROHI BI T ANY HEALTH CARE PROFESSI ONAL
FROM PERFORM NG SURG CAL TECHNOLOGY TASKS OR FUNCTIONS | F THE PERSON | S
ACTING WTH N THE SCOPE OF H'S OR HER PRACTICE. NOTHING IN THI S SECTI ON
SHALL MEAN THAT ANY | NDI VI DUAL NOT LI CENSED PURSUANT TO TI TLE EIGHT OF
THE EDUCATI ON LAW MAY PERFORM TASKS OR FUNCTIONS LIM TED TO THE SCOPE OF
PRACTI CE OF A HEALTH CARE PROFESSI ONAL UNDER SUCH TI TLE.

6. A HEALTH CARE FACI LI TY WHO EMPLOYS OR CONTRACTS A SURA CAL TECHNOL-
OGd ST SHALL, UPON REQUEST OF A SURA CAL TECHNOLOG ST EMPLOYED BY,
FORMERLY EMPLOYED BY OR CONTRACTED TO PERFORM SURG CAL TECHNOLOGY TASKS
AT THE HEALTH CARE FACI LI TY, VERI FY THE DATES OF EMPLOYMENT OR CONTRACT
OF SUCH PERSON.

7. ENFORCEMENT. THE DEPARTMENT SHALL ENFORCE THE PROVISIONS OF THI'S
SECTI ON.

8. RULEMAKI NG AUTHORI TY. THE COW SSI ONER SHALL MAKE, ADOPT, PROMUL-
GATE AND ENFORCE SUCH RULES AND REGULATI ONS AS HE OR SHE MAY DEEM APPRO
PRI ATE TO EFFECTUATE THE PURPCSES OF THI S SECTI ON.

S 2. This act shall take effect on the first day of the eighteenth
nonth after it shall have becone a | aw



