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STATE OF NEW YORK

S. 6475--A A 9276--A
SENATE- ASSEMBLY
February 14, 2012

I N SENATE -- Introduced by Sens. G ANARI S, OPPENHEI MER, STAVI SKY -- read
twice and ordered printed, and when printed to be cormitted to the
Committee on Health -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- Introduced by M of A LAVINE -- read once and referred
to the Committee on Health -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the public health law, in relation to indoor air quality
in ice skating rinks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 13 of the public health law is anended by adding a
new title 14 to read as foll ows:
TITLE 14
| NDOOR Al R QUALI TY I N | CE SKATI NG RI NKS
SECTI ON 1389- HH. DEFI NI TI ONS.
1389-11. CERTI FI CATE OF ACCEPTABLE Al R QUALI TY.
1389-JJ. MAI NTENANCE OF ACCEPTABLE Al R QUALI TY.
1389- KK. RULES AND REGULATI ONS; RECORDKEEPI NG PENALTI ES.

S 1389-HH. DEFINITIONS. AS USED IN TH'S TITLE: 1. "AIR QUALITY MEASUR-
NG DEVICE'" MEANS PUVP AND COLORI METRI C TUBE OR ELECTRONI C DI RECT READ
GAS DETECTI ON EQUI PMENT, OR ANY SIMLAR EQU PMENT APPROVED BY THE
COW SSI ONER, UTI LI ZED FOR THE SAMPLI NG AND MEASUREMENT OF CARBON MONOX-
| DE AND NI TROGEN DI OXI DE, WHI CH EQUI PMENT SHALL BE CAPABLE OF MEASURI NG
CARBON MONOXI DE Al R CONCENTRATI ONS I N A RANGE FROM ZERO TO ONE HUNDRED
FIFTY PARTS PER MLLION WTH A RESOLUTI ON OF ONE PARTS PER M LLI ON, OR
MEASURI NG NI TROGEN OXI DE Al R CONCENTRATI ONS | N A RANGE FROM ZERO TO FI VE
PARTS PER M LLI ON W TH A RESCLUTI ON OF ONE- TENTH PARTS PER M LLI ON.

2. "CORRECTION AR LEVEL" MEANS A STANDARD OF Al R CONTAM NATI ON WHEN A
SI NGLE Al R SAMPLE DETECTS THE PRESENCE | N AN | CE ARENA OF CONCENTRATI ONS
OF MORE THAN THI RTY PARTS PER M LLI ON BUT LESS THAN ONE HUNDRED TWENTY-
FI VE PARTS PER M LLI ON OF CARBON MONOXI DE OR MORE THAN FI VE- TENTHS PARTS
PER M LLI ON BUT LESS THAN TWO PARTS PER M LLI ON OF NI TROGEN DI OXI DE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "NOTI FI CATI ON Al R LEVEL" MEANS A STANDARD OF Al R CONTAM NATI ON VWHEN
A SINGE AIR SAMPLE DETECTS THE PRESENCE IN AN | CE ARENA OF CONCEN-
TRATI ONS OF MORE THAN SI XTY PARTS PER M LLI ON OF CARBON MONOXI DE OR MORE
THAN ONE PART PER M LLI ON OF NI TROGEN DI OXI DE, OR WHEN S| X CONSECUTI VE
SAMPLES DETECT THE PRESENCE IN AN | CE ARENA OF CONCENTRATI ONS OF MORE
THAN TH RTY PARTS PER MLLION OF CARBON MONOXIDE OR MORE  THAN
FI VE- TENTHS PARTS PER M LLI ON OF NI TROGEN DI OXI DE.

4. "EVACUATI ON Al R LEVEL" MEANS A STANDARD OF Al R CONTAM NATI ON VHEN A
SINGLE Al R SAVPLE DETECTS THE PRESENCE I N AN | CE ARENA OF CARBON MONOX-
| DE AT CONCENTRATI ONS OF ONE HUNDRED TVENTY-FIVE OR MORE PARTS PER
MLLION OR OF N TROGEN DI OXI DE AT CONCENTRATI ONS OF TWDO OR MORE PARTS
PER M LLI ON.

5. "FOLLOW UP Al R SAMPLE" MEANS AN Al R SAMPLE THAT IS TAKEN AS PART OF
A CORRECTI VE ACTI ON PURSUANT TO THI'S TI TLE I N ORDER TO DETERM NE WHETHER
THE LEVEL OF CARBON MONOXI DE OR NI TROGEN DIOXIDE IN AN | CE ARENA HAS
BEEN REDUCED TO A SAFE LEVEL FOLLOW NG AN EVENT THAT CAUSED A CORRECTI ON
AR LEVEL, NOTIFI CATI ON Al R LEVEL OR EVACUATI ON AIR LEVEL FOR ElI THER OF
THESE SUBSTANCES TO BE MET OR EXCEEDED.

6. "I CE ARENA" MEANS ANY BUI LDI NG WHI CH HAS A ROOF AND FULLY ENCLOSED
SI DES AND WHI CH CONTAI NS AN | CE RI NK.

7. "ICE EDA NG EQU PMENT" MEANS POANER EQUI PMENT USED TO MODI FY THE
PERI METER OF AN | CE SHEET.

8. "OFFI CER" MEANS THE COWM SSI ONER, THE HEALTH COW SSI ONER OF A CI' TY
WTH A POPULATI ON OF OVER FI FTY THOUSAND, THE HEALTH COW SSI ONER OF A
COUNTY OR PART-COUNTY HEALTH DI STRI CT, THE STATE DI STRI CT HEALTH OFFI -
CER, I'N WHOSE JURI SDI CTI ON AN | CE ARENA IS LOCATED, ANY COUNTY HEALTH
DI RECTOR HAVING ALL THE PONERS AND DUTI ES PRESCRI BED | N SECTI ON THREE
HUNDRED FI FTY-TWO OF THI S CHAPTER, THE STATE DI STRI CT SANI TARY ENG NEER
OR A GRADE ONE PUBLIC HEALTH ADM N STRATOR QUALI FI ED AND APPO NTED
PURSUANT TO PART ELEVEN OF THE SANI TARY CODE AND SERVING AS PRI MARY
ADM NI STRATOR OF ALL HEALTH PROGRAMS I N A COUNTY OR PART- COUNTY HEALTH
DI STRI CT.

9. "OPERATOR' MEANS AN OMNER OR ANOTHER PERSON DESI GNATED BY AN  OMNER
TO BE RESPONS| BLE FOR THE DAY- TO- DAY OPERATI ON OF AN | CE ARENA.

10. "OMER' MEANS THE PERSON HAVI NG LEGAL TI TLE TO THE PROPERTY OR
BUI LDI NG N VHI CH AN | CE ARENA | S LOCATED. FOR THE PURPOSES OF PUBLI C
LY-OMNED PROPERTY, "OMER' MEANS THE CH EF EXECUTI VE OFFI CER OF THE
PUBLI C ENTI TY THAT OMS, LEASES OR CONTROLS THE USE OF THE PROPERTY.

11. " RESURFACI NG MACHI NE' MEANS AN | NTERNAL COVBUSTI ON ENG NE- PONERED
MACHI NE THAT IS USED TO MADI FY THE SURFACE OF AN | CE RI NK.

12. "RESURFACI NG EQUI PMENT" MEANS ONE OR MORE RESURFACI NG MACHI NES
AND/ OR | CE EDG NG EQUI PMENT.

S 1389-11. CERTI FI CATE OF ACCEPTABLE AIR QUALITY. 1. NO PERSON SHALL
OPERATE AN | CE ARENA I N VH CH A RESURFACI NG MACHI NE | S USED UNLESS THE
OFFI CER HAS | SSUED THE OPERATOR A CERTI FI CATE OF ACCEPTABLE AIR QUALITY
FOR THE |ICE ARENA. THE CERTI FI CATE MJUST BE DI SPLAYED | N A CONSPI CUCUS
PLACE I N THE | CE ARENA.

2. THE OFFI CER MAY SUSPEND, MODI FY OR REVOKE A CERTI FI CATE OF ACCEPTA-
BLE AIR QUALITY FOR CAUSE, OR FOR A VIOLATION OF THE PROVISIONS OF THI' S
TI TLE OR ANY RULES OR REGULATI ONS ADOPTED THERETO.

3. THE FEE FOR A CERTI FI CATE SHALL BE TWO HUNDRED DOLLARS.

4. THE OFFICER MAY REQU RE THE OPERATOR TO PERFORM ANY PRELI M NARY
TESTS OF AIR QUALITY THAT HE OR SHE DETERM NES TO BE NECESSARY | N ORDER
TO CHARACTERI ZE THE POTENTI AL FOR EXPOSURE OF | CE ARENA OCCUPANTS TO
CARBON MONOXI DE AND NI TROGEN DI OXI DE.
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S 1389-JJ. MAI NTENANCE OF ACCEPTABLE AIR QUALITY. 1. ACCEPTABLE AIR
QUALI TY CONDI TI ONS SHALL BE MAI NTAINED W THIN AN | CE ARENA AT ALL TI MES.

2. IN ORDER TO DETERM NE AND MONI TOR Al R QUALI TY | N ACCORDANCE W TH
TH' S TITLE, THE OPERATOR SHALL EMPLOY ONE OR MORE Al R QUALI TY MEASURI NG
DEVI CES ON A DAILY BASIS IN THE | CE ARENA. THE RESULTS OF THE Al R QUALI -
TY SAWPLE SHALL BE RECORDED I N AN Al R QUALI TY RECORD LOG | N ACCORDANCE
W TH SECTI ON THI RTEEN HUNDRED EIl GHTY-NINE-KK OF THIS TITLE. |F DEEMED
NECESSARY OR APPROPRIATE, THE OFFICER MAY REQUI RE THE OPERATOR TO
| NSTALL ADDI TI ONAL DEVI CES OR USE ANOTHER TYPE OF Al R QUALI TY MEASURI NG
DEVI CE.

3. THE OFFICER AT ANY REASONABLE TIME MAY ENTER AN | CE ARENA AND
CONDUCT AN ON- SI TE | NSPECTI ON OF Al R QUALITY, | NCLUDI NG BUT NOT LI M TED
TO AFTER HAVI NG RECEI VED A COMPLAI NT OF ELEVATED LEVELS OF CARBON MONOX-
IDE OR NI TROGEN DIOXIDE.  FAI LURE TO PERM T SUCH ENTRY AND | NSPECTI ON
SHALL BE GROUNDS FOR THE | MVEDI ATE REVOCATI ON OF THE CERTI FI CATE OF AIR
QUALI TY.

4. 1F AN AR QUALI TY SAMPLE DETECTS THE PRESENCE OF CARBON MONOXI DE OR
NI TROGEN DI OXI DE AT CONCENTRATI ONS W THI N THE CORRECTI ON Al R LEVEL STAN-
DARD, THE OPERATOR SHALL | MVEDI ATELY | NCREASE THE VENTI LATI ON RATE | N
THE | CE ARENA THROUGH ANY APPROPRI ATE AND SAFE MEANS, AND SHALL CONTI NUE
TO PROVI DE SUCH | NCREASED VENTI LATION UNTIL A FOLLOMUP AIR SAMPLE
DETERM NES THAT THE LEVELS OF CARBON MONOXI DE AND NI TROGEN DI OXI DE ARE
BELOW THE CORRECTI ON AIR LEVEL. SUCH FOLLOMUP AIR SAWMPLES SHALL BE
TAKEN IN |NTERVALS OF TVENTY M NUTES OR LESS AND THE RESULTS OF EACH
SUCH SAMPLE SHALL BE RECORDED I N THE Al R QUALI TY RECORD LOG

5. IF AN AIR QUALI TY SAMPLE OR SERI ES OF SAMPLES DETECTS THE PRESENCE
OF CARBON MONOXI DE OR NI TROGEN DI OXI DE AT CONCENTRATI ONS AT OR ABOVE THE
NOTI FI CATI ON Al R LEVEL STANDARD, THE OPERATOR SHALL | MVEDI ATELY | NCREASE
THE VENTI LATION RATE AS PROVI DED | N SUBDI VI SION FOUR OF THI S SECTI ON,
AND SHALL ADDI Tl ONALLY:

(A) TAKE AT LEAST ONE OF THE FOLLOW NG LONG TERM CORRECTI VE MEASURES:

(1) MAKE VENTI LATI ON SYSTEM | MPROVEMENTS TO | NCREASE THE VENTI LATI ON
RATE ON A LONG TERM BASI S;

(1) WARM UP RESURFACI NG EQUI PMENT OUTSI DE THE BUI LDING OR I N A SEPA-
RATE AREA W TH A LOCAL EXHAUST SYSTEM TO VENT EXHAUST OUTSI DE;

(1'11) RETUNE AND/ OR REPAI R RESURFACI NG MACHINES | N ACCORDANCE W TH
MANUFACTURER RECOVMENDATI ONS TO REDUCE EM SSI ONS:;

(1'V) REDUCE | CE EDG NG TI ME;

(V) REPLACE | CE EDG NG EQUI PMENT W TH EQUI PMENT PRODUCI NG LOAER EM S-
SI ONS;

(V) INSTALL A VERTI CAL EXHAUST Pl PE THE TOP OF WHI CH EXTENDS ABOVE
THE H GHEST PO NT OF THE | CE RESURFACER;

(VI1) I NSTALL CATALYTI C CONVERTERS ON RESURFACI NG EQUI PNENT;

(VI11) 1INSTALL OXYGEN SENSORS ON RESURFACI NG EQUI PMENT TO REGULATE
FUEL LEANNESS OR RI CHNESS;

(1 X) DECREASE RESURFACI NG SCHEDULES;

CONVERT RESURFACING EQU PMENT TO ELECTRIC POAER OR ACQU RE
REPLACEMENT ELECTRI CALLY- POWERED RESURFACI NG EQUI PMENT; AND/ OR

(XI) TAKE OTHER ACTI ONS THAT ARE DEMONSTRATED TO REDUCE THE LEVEL OF
EM SSI ONS OF CARBON MONOXI DE OR NI TROGEN DI OXI DE | N | CE ARENAS; AND

(B) NOTIFY THE OFFICER WTHI N SEVENTY-TWD HOURS OF THE DATE THE
NOTI FI CATI ON Al R LEVEL WAS DETECTED, THE RESULTS OF THE SAMPLE DETECTI NG
SUCH LEVELS AND THE FOLLOMUP SAMPLES, AND THE CORRECTI VE MEASURE OR
MEASURES TAKEN.
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6. (A) IF AN AIR QUALITY SAMPLE DETECTS THE PRESENCE OF CARBON MONOX-
| DE OR NI TROGEN DI OXI DE AT CONCENTRATI ONS AT OR ABOVE THE EVACUATI ON Al R
LEVEL STANDARD, THE OPERATOR SHALL:

(1) | MVEDI ATELY EVACUATE ALL OCCUPANTS FROM THE | NTERI OR OF THE | CE
ARENA;

(1'1) CONTACT LOCAL FI RE OR EMERGENCY MEDI CAL PERSONNEL AS SOON AS
POSSI BLE TO ASSI ST | N EVACUATI ON AND HAZARD ASSESSMENT; AND

(1'1'l') NOTIFY THE OFFI CER UPON COVPLETI ON OF THE EVACUATI ON.

(B) THE | CE ARENA SHALL NOT BE REOCCUPI ED UNTIL AND UNLESS:

(1) THREE CONSECUTIVE AlIR SAMPLES TAKEN WTHI N A PERI CD OF NOT MORE
THAN THREE HOURS | NDI CATE THAT THE LEVELS OF CARBON MONOXI DE AND NI TRO-
GEN DI OXI DE HAVE BEEN REDUCED BELOW THE CORRECTI ON Al R LEVEL;

(I'l) SUCH ACCEPTABLE LEVELS OF CARBON MONOXI DE HAVE BEEN CONFI RVED BY
ONE OR MORE | NDEPENDENT MEASUREMENTS TAKEN BY THE LOCAL FI RE DEPARTMENT
AND/ OR THE OFFI CER; AND

(1'11') APPROPRI ATE LONG TERM CORRECTI VE MEASURES AS SPECI FI ED I N SUBDI -
VI SION FIVE OF TH S SECTI ON HAVE BEEN TAKEN OR ARE | NCLUDED I N A PLAN OF
CORRECTI VE ACTI ON SUBM TTED TO AND APPROVED BY THE OFFI CER

S 1389-KK. RULES AND REGULATI ONS; RECORDKEEPI NG, PENALTIES. 1. THE
COW SSI ONER SHALL ADOPT ANY RULES AND REGULATI ONS NECESSARY TO | MPLE-
MENT THE PROVISIONS OF THI'S TITLE. SUCH RULES AND REGULATI ONS SHALL
AUTHORI ZE OFFI CERS TO GRANT VARI ANCES FROM THE REQUIREMENTS OF THI'S
TI TLE AND SUCH RULES AND REGULATI ONS WHEN STRI CT COWPLI ANCE WOULD RESULT
IN HARDSH P AND PROVIDED THAT PUBLIC HEALTH AND SAFETY WLL NOT BE
ENDANGERED THEREBY. ANY VARI ANCE MAY | NCLUDE SUCH CONDITIONS AS THE
OFFI CER DEEMS APPROPRI ATE.

2. EACH OPERATOR SHALL MAI NTAIN AN AIR QUALITY RECORD LOG I N SUCH FORM
AS THE COW SSI ONER SHALL PRESCRI BE, WH CH SHALL | NCLUDE:

(1) | NFORVMATION ON ANY RESURFACING NMACH NES AND OTHER RESURFACI NG
EQUI PMENT USED | N THE | CE ARENA;

(1'1) 1 NFORVATI ON ON ANY Al R QUALI TY MEASURI NG DEVI CES USED IN THE |CE
ARENA, | NCLUDI NG | NFORMATI ON ON MAI NTENANCE AND CALI BRATI ON OF SUCH
DEVI CES;

(I'1l) THE RESULTS OF ALL AIR QUALITY SAWMPLES AND FOLLOMUP SAMPLES
TAKEN PURSUANT TO THI S TI TLE;

(1V) ANY LONG TERM CORRECTI VE MEASURES TAKEN PURSUANT TO THI' S TI TLE;

(V) | NFORVATI ON ON ANY EVACUATI ONS UNDERTAKEN PURSUANT TO THI' S TI TLE;
AND

(V1) ANY OTHER | NFORMATI ON PRESCRI BED BY THE COWM SSI ONER.

3. THE COW SSI ONER OR THE OFFI Cl AL MAY MAKE PROVI SIONS FOR ALTERNA-
TIVE MEANS OF PROVI DI NG ANY OF THE | NFORMATI ON | N AN Al R QUALI TY RECORD
LOG ELECTRONI CALLY.

4. THE COW SSI ONER MAY | MPOSE A CIVIL PENALTY FOR A VI CLATION OF THI S
ARTI CLE I N AN AMOUNT NOT TO EXCEED THAT SET FORTH I N SUBDI VI SION ONE  OF
SECTION TWELVE OF THI S CHAPTER ANY OTHER OFFI CER MAY | MPCSE A CI VI L
PENALTY FOR A VI OLATION OF THI'S ARTICLE I N AN AMOUNT NOT TO EXCEED THAT
SET FORTH | N PARAGRAPH (F) OF SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED
NI NE OF TH S CHAPTER.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the conmm ssioner of
health shall be inmediately authorized and directed to promul gate any
rul es and regul ati ons necessary for tinely inplenentation of this act,
and the departnent of health and other state and | ocal health officers
shall be inmediately authorized and directed to take any other actions
necessary for inplenmentation of this act on such date.



