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STATE OF NEW YORK

6462
I N SENATE
February 13, 2012

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the public authorities |aw and the state finance law, in
relation to the application of the Iranian energy sector divestnent
act to certain entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anmended by adding a new
section 2879-c to read as foll ows:

S 2879-C. | RANIAN ENERGY SECTOR DI VESTMENT. 1. AS USED IN TH S
SECTI ON:

A. "ENERGY SECTOR' SHALL HAVE THE SAVE MEANI NG AS DEFI NED | N PARAGRAPH
(A) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE-A OF THE STATE
FI NANCE LAW

B. "FINANCI AL | NSTITUTI ON' SHALL HAVE THE SAME MEANI NG AS DEFI NED I N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY- FI VE-A OF
THE STATE FI NANCE LAW

C. "I NVESTMENT" SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH
(C©) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE-A OF THE STATE
FI NANCE LAW

D. "IRAN' SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE- A OF THE STATE FI NANCE
LAW

E. "PERSON' SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH (E) OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE- A OF THE STATE FI NANCE
LAW

2. FOR PURPOSES OF THI' S SECTI ON, A PERSON ENGAGES | N | NVESTMENT ACTI V-
ITIES IN I RAN | F:

A. THE PERSON PROVI DES GOODS OR SERVI CES OF TVENTY M LLI ON DOLLARS OR
MORE | N THE ENERGY SECTOR OF | RAN, | NCLUDI NG A PERSON THAT PROVI DES O L
OR LI QUEFI ED NATURAL GAS TANKERS, OR PRODUCTS USED TO CONSTRUCT OR MAI N-
TAI'N PI PELI NES USED TO TRANSPORT O L OR LI QUEFI ED NATURAL GAS, FOR THE
ENERGY SECTOR OF | RAN, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. THE PERSON IS A FI NANCI AL | NSTI TUTI ON THAT EXTENDS TWENTY M LLI ON
DOLLARS OR MORE IN CREDI T TO ANOTHER PERSON, FOR FORTY-FIVE DAYS OR
MORE, |F THAT PERSON WLL USE THE CREDI T TO PROVI DE GOODS OR SERVI CES I N
THE ENERGY SECTOR | N | RAN.

3. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S CHAPTER OR ANY OTHER
LAW TO THE CONTRARY, NO STATE OR LOCAL PUBLI C AUTHORI TY OR AN | NTERSTATE
OR | NTERNATI ONAL AUTHORI TY, OR SUBSI DI ARY THEREOF, SHALL ENTER | NTO ANY
CONTRACT FOR WORK OR SERVI CES PERFORMED OR TO BE PERFORMED OR GOODS SOLD
OR TO BE SOLD, WTH A PERSON THAT IS | DENTI FI ED ON A LI ST CREATED PURSU
ANT TO PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED SI XTY-
FI VE-A OF THE STATE FI NANCE LAW AS A PERSON ENGAG NG I N | NVESTMENT
ACTIVITIES I N | RAN AS DESCRI BED I N SUBDI VI SION TWO OF THI' S SECTI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER OR ANY OTHER
LAW TO THE CONTRARY, EVERY CONTRACT ENTERED | NTO WTH A STATE OR LOCAL
PUBLI C AUTHORI TY OR AN | NTERSTATE OR | NTERNATI ONAL AUTHORI TY FOR WORK OR
SERVI CES PERFORMED OR TO BE PERFORMED OR GOODS SOLD OR TO BE SCOLD, SHALL
CONTAI N THE FOLLOW NG STATEMENT SUBSCRI BED BY AND AFFI RVED BY THE PERSON
ENTERI NG | NTO THE CONTRACT AS TRUE UNDER THE PENALTI ES OF PERJURY:

A, "BY SIGNING TH S CONTRACT, EACH PERSON AND EACH PERSON SI GNI NG ON
BEHALF OF ANY OTHER PARTY CERTIFIES, AND IN THE CASE OF A JONT BID OR
PARTNERSH P EACH PARTY THERETO CERTIFIES AS TO ITS OAN ORGANI ZATI ON,
UNDER PENALTY OF PERJURY, THAT TO THE BEST OF | TS KNOALEDGE AND BELI EF
THAT EACH PERSON IS NOT ON THE LI ST CREATED PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON 3 OF SECTI ON 165-A OF THE STATE FI NANCE LAW "

B. NOTW THSTANDI NG PARAGRAPH A OF THI'S SUBDI VI SI ON, THE STATEMENT OF
NON- | NVESTMENT | N THE | RANI AN ENERGY SECTOR MAY BE SUBM TTED ELECTRON
| CALLY.

C. A CONTRACT SHALL NOT BE CONSIDERED NOR SHALL ANY CONTRACT BE
ENTERED | NTO WHERE THE CONDI TI ON SET FORTH | N PARAGRAPH A OF THI S SUBDI -
VI SI ON HAS NOT BEEN COWPLI ED W TH; PROVI DED, HONEVER, THAT IF IN ANY
CASE THE PERSON CANNOT MAKE THE FOREGO NG CERTI FI CATI ON, THE PERSON
SHALL SO STATE AND SHALL FURNI SH W TH THE CONTRACT A SIGNED STATEMENT
VWHI CH SETS FORTH I N DETAI L THE REASONS THEREFOR. A PUBLI C AUTHORI TY MAY
AWARD OR ENTER | NTO A CONTRACT W TH A PERSON WHO CANNOT MAKE THE CERTI F-
| CATI ON PURSUANT TO PARAGRAPH A OF THIS SUBDI VISION ON A CASE- BY- CASE
BASI S | F:

(1) THE | NVESTMENT ACTIVITIES I N | RAN WERE MADE BEFORE THE EFFECTI VE
DATE OF THI S SECTI ON, THE | NVESTMENT ACTIVITIES IN IRAN HAVE NOT BEEN
EXPANDED OR RENEWED AFTER THE EFFECTI VE DATE OF THI S SECTI ON, AND THE
PERSON HAS ADOPTED, PUBLI CI ZED, AND IS | MPLEMENTING A FORVAL PLAN TO
CEASE THE | NVESTMENT ACTIVITIES I N | RAN AND TO REFRAI N FROM ENGAG NG I N
ANY NEW I NVESTMENTS I N | RAN;, OR

(2) THE PUBLIC AUTHORI TY MAKES A DETERM NATION THAT THE GOODS OR
SERVI CES ARE NECESSARY FOR THE PUBLI C AUTHORI TY TO PERFORM | TS FUNCTI ONS
AND THAT, ABSENT SUCH AN EXEMPTI ON, THE PUBLI C AUTHORI TY WOULD BE UNABLE
TO OBTAIN THE GOODS OR SERVI CES FOR WHI CH THE CONTRACT | S OFFERED. SUCH
DETERM NATI ON SHALL BE MADE | N WRI TI NG AND SHALL BE A PUBLI C DOCUMENT.

S 2. Subdivision 9 of section 160 of the state finance |aw, as added
by chapter 83 of the laws of 1995, is amended to read as foll ows:

9. "State agency" or "state agencies" nmeans all state departnents,
boards, comm ssions, offices or institutions but excludes, however, for
the purposes of subdivision five of section three hundred fifty-five of
the education law, the state university of New York and excludes, for
the purposes of subdivision a of section sixty-two hundred ei ghteen of
the education law, the city university of New York; PROVIDED, HONEVER,
THAT THE STATE UN VERSITY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW
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YORK SHALL BE SUBJECT TO THE PROVISIONS OF SECTION ONE HUNDRED
SIXTY-FIVE-A OF TH S ARTICLE. Furthermore, such termshall not include
the legislature or the judiciary.

S 3. This act shall take effect on the sane date and in the sanme
manner as chapter 1 of the |aws of 2012, takes effect.



