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STATE OF NEW YORK

6459
I N SENATE
February 10, 2012

Introduced by Sen. SMTH -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to establishing the
New York state nortgage settlenment fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
97-1111 to read as foll ows:

S 97-1111. NEW YORK STATE MORTGAGE SETTLEMENT FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE CUSTODY OF THE STATE COVMPTROLLER A SPECI AL FUND TO BE
KNOM AS THE NEW YORK STATE MORTGAGE SETTLEMENT FUND.

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES OBTAI NED BY THE STATE AS A
RESULT OF ANY AND ALL SETTLEMENTS NEGOTI ATED WTH, BY OR ON BEHALF OF
NEW YORK STATE W TH THE MORTGAGE SERVI CERS, ANY OTHER MONEYS RECEI VED I N
LIEU OF SUCH AGREEMENT, AND ALL OTHER MONEYS APPROPRI ATED, CREDI TED OR
TRANSFERRED THERETO PURSUANT TO LAW

3. MONIES I N THE NEW YORK STATE MORTGAGE SETTLEMENT FUND SHALL BE KEPT
SEPARATE AND SHALL NOT BE COWM NGLED W TH ANY OTHER MONI ES IN THE CUSTO
DY OR CONTROL OF THE STATE COWPTROLLER

4. FOR PURPOSES OF THI S SECTI ON, THE FOLLON NG TERVS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "MASTER SETTLEMENT AGREEMENT" SHALL MEAN THE SETTLEMENT AGREEMENT
AND RELATED DOCUMENTS ENTERED | NTO I N THE YEAR TWO THOUSAND TWELVE BY
THE STATE AND PARTI Cl PATI NG MORTGAGE SERVI CERS.

(B) "MORTGAGE SERVICER' SHALL HAVE THE SAME MEANI NG AS PARAGRAPH (H)
OF SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED NI NETY OF THE BANKI NG LAW

(O "PARTI Cl PATI NG MORTGAGE SERVI CER' SHALL MEAN EACH MORTGAGE SERVI -
CER THAT ENTERED | NTO THE MASTER SETTLEMENT AGREEMENT W TH THE STATE,
| NCLUDI NG ALLY/ GVAC, BANK OF AMERICA, CITI, JPMORGAN CHASE AND WELLS
FARGO.

(D) "ELIABLE HOVEOMER' SHALL MEAN ANY RESIDENT OF THI S STATE WHO
CURRENTLY OMNS AND RESI DES OR DI D OAN AND RESI DE | N QUALI FYI NG RESI DEN-
TIAL REAL PROPERTY, WHO THE COWM SSI ONER DETERM NES, PURSUANT TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELI G BI LI TY RESTRI CTI ONS SET FORTH I N SUCH MASTER SETTLEMENT AGREEMENT,
IS A HOVEOANNER CONTEMPLATED BY SUCH AGREEMENT.

(E) "QUALIFYI NG RESIDENTI AL REAL PROPERTY" MEANS PROPERTY LOCATED I N
THI S STATE THAT IS OR WAS SUBJECT TO A HOVE LOAN SERVI CED BY A PARTI G
| PATING MORTGAGE SERVICER AND (1) |I'S CURRENTLY OAMNED AND OCCUPI ED AS A
PRI MARY RESI DENCE BY AN ELI G BLE HOVEOMNER, OR (I11) WAS OAMNED AND OCCU-
PIED AS A PRI MARY RESI DENCE BY AN ELI A BLE HOVEONNER BUT WAS FORECLOSED
UPON BETWEEN JANUARY FI RST, TWO THOUSAND EIGHT AND DECEMBER
THI RTY- FI RST, TWD THOUSAND ELEVEN.

5. SUBJECT TO THE TERMS AND CONDI TI ONS OF THE SETTLEMENT AGREEMENT,
ALL MONIES IN THE FUND SHALL BE USED, W THOUT APPROPRI ATI ON THEREFOR,
FOR THE SOLE PURPCSE OF DI RECTLY COVPENSATI NG ELI G BLE HOVEOMNERS WHO
HAVE BEEN | NJURED BY FORECLOSURE ABUSES. AN ELIGBLE HOVEOANER MAY,
SUBJECT TO FURTHER ELI Gd BILITY REQUI REMENTS DESCRI BED IN THI S SUBDI VI -
SI ON, ELECT TO RECEI VE COVPENSATI ON FOR I NJURIES | N ONE OF THE FOLLOW NG
AMOUNTS:

(A) THE FULL AMOUNT OF THE DOAN PAYMENT PAID ON H'S OR HER QUALI FYI NG
RESI DENTI AL REAL PROPERTY, |IN ADD TION TO THE AMOUNT OF ALL MONTHLY
MORTGAGE ASSCCI ATED W TH SUCH PROPERTY, UP TO AND | NCLUDI NG THE LATER OF
THE DATE OF THE FORECLOSURE ACTI ON OR DI SCOVERY OF THE WWRONG

(B) TVENTY PERCENT OF THE ORI G NAL APPRAI SED VALUE OF THE QUALI FYI NG
RESI DENTI AL REAL PROPERTY;

(O |IF THE ELI G BLE HOVEOMNER HAS BEEN FORECLOSED UPON AND | S NO LONG
ER RESI DI NG | N THE QUALI FYI NG RESI DENTI AL REAL PROPERTY, THE FULL AMOUNT
OF A DONN PAYMENT ON NEW RESI DENTI AL REAL PROPERTY;

(D) IF THE ELI G BLE HOVEOMNER HAS BEEN FORECLOSED UPON AND | S NO LONG
ER RESIDING IN THE QUALIFYI NG RESIDENTI AL REAL PROPERTY AND HAS NOT
CHOSEN TO PURCHASE NEW RESI DENTI AL REAL PROPERTY, UP TO SIX MONTHS OF
RENTAL PAYMENTS;

6. |IN ADDI TION TO THE COVPENSATI ON AUTHORI ZED BY SUBDI VI SI ON FI VE OF
THI S SECTI ON, THE COWM SSI ONER OF THE DI VI SI ON OF HOUSI NG AND COVMUNI TY
RENEWAL SHALL DETERM NE, UPON REQUEST BY AN ELI G BLE HOVEOANER AND AFTER
EVALUATI NG THE FACTS SURROUNDI NG A PARTI Cl PATI NG MORTGAGE SERVI CER S
HANDLI NG OF THE MORTGAGE ON THE QUALI FYI NG RESI DENTI AL REAL PROPERTY OF
THE REQUESTI NG HOVEOMNER, | F SUCH HOVEOMNER | S ALSO ENTI TLED TO RECEI VE
TREBLE DAMAGES | N AN AMOUNT NOT TO EXCEED THREE TI MES THE AMOUNT ELECTED
BY SUCH HOVEOMNER PURSUANT TO SUBDIVISION FIVE OF THIS SECTION, AS A
RESULT OF THE EGREG OUS NATURE OF SUCH MORTGAGE SERVI CER S CONDUCT.

7. THE MONIES OF THE FUND SHALL BE PAID OQUT ON THE AUDI T AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF THE DI VI SION OF HOUSI NG AND COWUNI TY RENEWAL OR BY AN OFFICER OR
EMPLOYEE OF THE DI VI SI ON OF HOUSI NG AND COMMUNI TY RENEWAL DESI GNATED BY
SUCH COWM SSI ONER.

S 2. This act shall take effect imediately.



