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STATE OF NEW YORK

6447-- A
Cal. No. 771

I N SENATE
February 9, 2012

Introduced by Sens. CARLUCCI, KLEIN, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Commerce, Econonic Devel opnent and Smal | Business -- reported favora-
bly fromsaid comrittee, ordered to first and second report, ordered
to a third readi ng, amended and ordered reprinted, retaining its place
in the order of third reading

AN ACT to anend the state admi nistrative procedure act, in relation to
continuing inprovenents to agency regulatory agendas and providing
nore effective review of existing rules; and to anend chapter 402 of
the |l aws of 1994, anending the state admnistrative procedure act
relating to requiring certain agencies to submt regulatory agendas
for publication in the state register, inrelation to extending the
expi ration of certain provisions of such chapter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 202-d of the state adm nistrative
procedure act, as anended by chapter 193 of the | aws of 2008, paragraph
(d) as amended by section 6 of part O of chapter 60 of the |aws of 2011,
is amended to read as foll ows:

1. (a) The departnents of health, education, [insurance] FINANCI AL
SERVI CES, environnental conservation, |abor, [banking,] agriculture and
mar kets, notor vehicles and state, the offices of <children and famly
services and tenporary and disability assistance, [and] the division of
housi ng and community renewal, and the workers' conpensation board and
any other departnent specified by the governor or his OR HER desi gnee
shall, and any other agency may, in its discretion, submt to the secre-
tary of state, for publication in the first regular issue of the state
regi ster published during the nonth of January and the |ast regular
i ssue of the state register published in June, a regulatory agenda to
[afford the agency an opportunity to] solicit comrents FROM REGULATED
PERSONS AND THE GENERAL PUBLI C concerning any rule which the agency is
considering [proposing] TO PROPCSE, but for which no notice of proposed
rul e maki ng has been submtted pursuant to subdivision one of section
two hundred two of this article.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) A regulatory agenda shall be conprised of: (I) a [list and] brief
description of THE subject nmatter THAT IS being considered for A rule
making; (11) THE TI ME FRAMES OR APPROXI MATE DATES FOR PUBLI C HEARI NGS
MEETI NGS OR OTHER OPPORTUNI TI ES FOR PUBLI C PARTI Cl PATI ON I N THE DEVELOP-
MENT OF SUCH RULE; (I11l1) A PROBABLE DATE OR TI ME FRAME | N WH CH SUCH
RULE MAY BE FI LED AS A PROPOSED RULE; and (1V) the nane, public office,
address [and], tel ephone nunmber AND E- MAI L ADDRESS of the agency repre-
sentative, know edgeabl e on such regul atory agenda, from whom any i nfor-
mati on nmay be obtained and to whomwitten conmments may be subnitted
concerning such regulatory agenda. [An e-mail address for requests for
i nformati on and subm ssion of coments may al so be included.]

(c) Agencies shall publish the regulatory agendas AND | NFORVATI ON
RELATED TO SUCH AGENDAS on their respective websites [whenever feasi-
ble]. An agency that publishes its regulatory agenda on its website
[shall have the option of maintaining a] MAY conti nuously MAI NTAIN AN
updated regul atory agenda ON SUCH WEBSI TE, wherein a description of a
rule is added when the agency begins to consider proposing [it] SUCH A
RULE and is renoved when the agency is no | onger considering [proposing
it] TO PROPOSE SUCH A RULE. Such description shall identify the date on
whi ch the description is first listed in the regul atory agenda and shal
conspi cuously indicate that the description has been newy listed for a
period of not less than thirty days after such date. In any year that an
agency maintains a continuously updated regul atory agenda, it shall not
be required to publish a regulatory agenda in the |last regular issue of
the state register in June. The agency shall informthe public that it
mai ntai ns an updated regul atory agenda on its website and shall list the
address of its website in a notice published with the regulatory agenda
such agency submits for publication in January. The secretary of state
shall republish this notice in the last regular issue in June.

(d) An agency [shall identify each rule described] in PREPARING its
regul atory agenda [for which a regulatory flexibility analysis or a
rural area flexibility analysis may be required, and] shall provide
outreach |INFORVATION as |S appropriate to | NFORM potentially affected
smal | busi nesses, |ocal governnents [and], public and private interests
AND ALL OTHER REGULATED PERSONS, | NCLUDI NG THOSE LOCATED in rural areas.
Such outreach EFFORTS may include solicitation of input frompotentially
affected parties through electronic neans or through any of the activ-
ities listed in subdivision six of section two hundred two-b and subdi -
vi sion seven of section two hundred two-bb of this article.

S 2. Subdivision 1 of section 207 of the state admi nistrative proce-
dure act, as added by chapter 262 of the laws of 1996, is anended to
read as foll ows:

1. Unless the contrary is specifically provided by another law,]: (A
any rule which is adopted on or after the effective date of this section
shall be reviewed [after five years] NO LATER THAN I N THE FI FTH CALENDAR
YEAR SPECI FIED I N THE NOTI CE OF ADOPTI ON FOR THE RULE, and, thereafter,
EVERY RULE SHALL BE RE- REVI EMED at five-year intervals.

(B) PROVI DED, HOWEVER, (I) FOR ANY RULE FOR WHI CH A RURAL AREA FLEXI -
BILITY ANALYSIS OR JOB | MPACT STATEMENT | S PREPARED, THE | NI TI AL REVI EW
SHALL OCCUR NO LATER THAN THE THI RD CALENDAR YEAR SPECIFIED IN THE
NOTI CE OF ADOPTI ON FOR SUCH RULE OR BEFORE THE FI FTH CALENDAR YEAR, (I1)
NOT W THSTANDI NG SUBPARAGRAPH (1) OF TH'S PARAGRAPH, AN AGENCY MAY
PROPCSE A DI FFERENT REVI EW PERI OD OF NOT MORE THAN FIVE YEARS |IN SUCH
ANALYSI S OR STATEMENT, ALONG W TH I TS JUSTI FI CATI ON FOR DO NG SO, AND
SHALL | NvI TE PUBLI C COMMVENT THEREON.
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(O THE REVIEWPERI OD SPECIFIED FOR THE RULE SHALL ACCOWPANY THE
NOTI CE OF ADOPTI ON.

S 3. Subdivision 2 of section 207 of the state admi nistrative proce-
dure act, as anended by chapter 327 of the laws of 2003, is anended to
read as foll ows:

2.  An agency shall submt for publication in the regulatory agenda
publ i shed in January pursuant to section two hundred two-d of this arti-
cle a list of the rules which nust be reviewed pursuant to subdivision
one of this section in the ensuing calendar year. In addition to the
i nformati on required by such section two hundred two-d, for each rule so
listed the agency shall provide an analysis of the need for and |ega
basis of such rule, shall invite public conment on the continuation or
nodi fication of the rule and shall indicate the |last date for subm ssion
of conments which shall be not less than forty-five days from the date
of publication. AN AGENCY THAT PUBLI SHES | TS REGULATORY AGENDA ON I TS
VEBSI TE PURSUANT TO PARAGRAPH (C) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED TWO-D OF THI' S ARTI CLE SHALL ALSO PUBLI SH THE LI ST OF RULES THAT
MUST BE REVI EWVED PURSUANT TO THI S SECTI ON ON | TS WEBSI TE.

S 4. Section 207 of the state adm nistrative procedure act is anended
by addi ng a new subdivision 6 to read as foll ows:

6. THE SECRETARY OF STATE SHALL PUBLISH I N THE STATE REQ STER ON A
WEEKLY BASIS A LI ST OF DELI NQUENT AGENCI ES THAT HAVE NOT SUBM TTED A
LIST OF RULES WHI CH MJST BE REVI EWED AS REQUI RED BY THI S SECTI ON. AN
AGENCY SHALL CONTI NUE TO BE PUBLI SHED ON THE DELI NQUENT LIST UNTIL IT
HAS PUBLI SHED THE NOTI CE REQUI RED BY SUBDI VI SION TWO OF THI S SECTI ON

S 5. Section 2 of chapter 402 of the |aws of 1994, anending the state
adm ni strative procedure act relating to requiring certain agencies to
submt regulatory agendas for publication in the state register, as
anended by chapter 193 of the laws of 2008, is anended to read as
fol | ows:

S 2. This act shall take effect on the first day of Novenber next
succeedi ng the date on which it shall have becone a | aw and shall expire
and be deened repeal ed on Decenber 31, [2012] 2016, and upon such date
the provisions of subdivisions 1 and 2 of section 202-d of the state
adm ni strative procedure act as anmended by section one of this act shal
revert to and be read as set out in law on the date inmediately preced-
ing such effective date.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that section four of this act shall take effect on the first of Septem
ber next succeeding the date on which it shall have becone a |aw
provi ded, further, that the anendnents to subdivision 1 of section 202-d
of the state admnistrative procedure act nmade by section one of this
act shall not affect the expiration of such subdivision and shall be
deened to expire therewth.



