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STATE OF NEW YORK

6371
I N SENATE
February 1, 2012

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to amend the local finance law, in relation to the electronic
public bond sale pilot program and to anend chapter 304 of the | aws
of 2009, anending the local finance law relating to the establishnent
of an electronic public bond sale pilot programfor Wstchester coun-
ty, inrelation to extending the expiration date of the provisions
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 58.10 of the local finance | aw, as added by chapter
304 of the |aws of 2009, is anended to read as foll ows:

S 58.10 Electronic public bond sale pilot program a. AS USED IN THI'S
SECTI ON, THE FOLLOW NG TERMS SHALL MEAN:

1. "CLOSED AUCTI ON' MEANS A BOND SALE PROCEDURE THAT DOES NOT ALLOW A
Bl DDER TO RECEI VE | NFORMVATI ON W TH RESPECT TO THE RANKING OR I TS BIDS
PRI OR TO THE CONCLUSI ON OF THE BI DDI NG PERI OD

2. "COUNTY" MEANS THE COUNTY OF WESTCHESTER

3. "NATI ONALLY RECOGNI ZED ELECTRONI C SECURI Tl ES BI DDI NG SERVI CE" MEANS
A Bl DDI NG SERVI CE THAT |I'S RECOGNI ZED NATI ONALLY BY THE PREDOM NANT USERS
OF ELECTRONIC SECURITIES BIDD NG SERVICES AS PROVI DI NG AN ACCURATE,
SECURE AND RELI ABLE ON- LI NE BI DDI NG SYSTEM

4. "OPEN AUCTI ON' MEANS A BOND SALE PROCEDURE THAT ALLOWAS A BIDDER TO
RECEI VE | NFORMATI ON W TH RESPECT TO THE RANKING OF I TS BIDS PRIOR TO THE
CONCLUSI ON OF THE BI DDI NG PERI OD | N ACCORDANCE W TH THE COUNTY' S NOTI CE
OF SUCH BOND SALE Cl RCULATED | N ACCORDANCE W TH APPLI CABLE REQUI REMENTS
OF TH S CHAPTER

5. "PROGRAM' MEANS THE ELECTRONIC PUBLIC BOND SALE PI LOT PROGRAM
ESTABLI SHED PURSUANT TO THI S SECTI ON

B. There is hereby established an el ectronic public bond sale pilot
program [(referred to in this section as the "progrant)] solely for the
county [of Westchester (referred to in this section as the "county")]
aut hori zing the county to conduct public bond sal es through any [bidding
services that are recognized nationally by the predom nant users of
el ectronic securities bidding services as providing an accurate, secure
and reliable on-line bidding system (referred to in this section as "a]
nationally recogni zed el ectronic securities bidding [service")] SERVICE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[b.] C If the finance board of the county has authorized the receipt
of bids in electronic format, such electronic bids may be submtted in
the formof open auctions or closed auctions conducted through a
nationally recognized electronic securities bidding service which shal
be deened to be the designated receiving device. ["Open auction"” shal
nmean a bond sal e procedure that allows a bidder to receive infornmation
with respect to the ranking of its bids prior to the conclusion of the
bi ddi ng period in accordance with the provisions of the county's notice
of such bond sale circulated in accordance with applicabl e requirenents
of this chapter. "C osed auction” shall nmean a bond sal e procedure that
does not allow a bidder to receive information with respect to the rank-
ing of its bids prior to the conclusion of the bidding period. Such] THE
notice OF SUCH BOND SALE shall provide for the nanner in which the
bi ddi ng period nmay be extended and the basis for determnation of the
wi nni ng bi dder.

[c.] D. Notwthstanding the provisions of section three hundred five

of the state technology law or any other law, if the notice of sale
contains a provision that bids will only be accepted electronically in
t he manner provided in such notice of sale, the county shall not be

required to accept non-electronic bids in any form

[d.] E. The county's chief fiscal officer shall adm nister the program
and shall publish its policies and procedures for the procurenent of
el ectronic securities bidding services on the county's internet website
and in a nationally recogni zed publication used by professionals in the
bond market. Except as nodified by this section, the county program
shall conply with this chapter and all other applicable |aws, rules and
regul ations related to the sal e of bonds.

[e.] F. The county's chief fiscal officer shall reviewthe electronic
bi dding process to ensure that the bond sale was conpleted in a tinely
fashion; the sale was conpleted without errors; and the results achieved
were favorable as conpared to the manual nethod currently used by the
county.

[f.] G The county shall conduct evaluations of the pilot program
[annual | y] BIENNIALLY with a sunmary evaluation [at] ON OR BEFORE THE
FI RST OF APRI L PRECEDI NG the end of the [three year] pilot program The

county will submt the evaluations to the state conptroller, the tenpo-
rary president of the senate and the speaker of the assenbly. Such
report shall include, but not be Iinmted to, any denonstrated evi dence

that sale of public bonds using electronic auctions is conparable to the
cost of issuing public bonds through the current sealed bid process,
that the wuse of electronic auctions resulted in an increased number of
bi dders and whether the results achieved for public bond sal es conducted
t hrough el ectroni c auctions achi eved savings conpared to the current bid
process used by the county.

S 2. Section 2 of chapter 304 of the |aws of 2009, anmending the |oca
finance law relating to the establishnent of an electronic public bond
sale pilot program for Wstchester county, is anended to read as
fol | ows:

S 2. This act shall take effect immediately and shall expire [3 years
after such effective date] JANUARY 1, 2017, when upon such date the
provi sions of this act shall be deened repeal ed.

S 3. This act shall take effect imediately; provided that the anend-
nments to section 58.10 of the local finance |aw, made by section one of
this act, shall not affect the expiration and repeal of such section
pursuant to section 2 of chapter 304 of the laws of 2009, as amended,
and shall expire and be deened repeal ed therewth.



