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STATE OF NEW YORK

6268
I N SENATE
January 18, 2012

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing the sewage pollution right to know act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "sewage pollution right to know act".

S 2. Legislative intent. Spills or discharges of: sewage; waste;
substandard effluent or wastewater; contam nants and pollutants; sludge;
suspended and settable solids; chem cals such as amonia and chlorine;
excessive nutrients, pathogens, bacteria or toxins such as nercury;
non- i ndi genous conpounds; and any related violations or exceedance of
presiding environnental Ilaw all raise public health, safety, and envi -
ronmental concerns. Pronpt notification of such events wll initiate
proactive and preventative nmeasures to alert the public of all such
concerns that nay affect waterway uses and activities including but not
limted to risks to comrercial and recreational fishing and shellfish
harvesting, as well as recreational uses such as swinmng, diving and
wat er skiing.

The New York State Departnment of Health and the New York State Depart -
ment of Environnental Conservation (DEC) shall be notified so necessary
renmedi al action by the DEC may be revi ewed and i npl enment ed.

S 3. The environnental conservation |law is anended by adding a new
section 17-0826-a to read as foll ows:

S 17-0826-A. SEWAGE POLLUTI ON MANDATORY NOTI FI CATI ON.

1. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS

(A) "SEWAGE TREATMENT PLANT" SHALL MEAN ANY SEWAGE TREATMENT PLANT,
WATER POLLUTI ON CONTROL PLANT, RELATED PUMPI NG STATION, UTILITY OR OTHER
PUBLI C WORKS FACI LI TY.

(B) "SEWAGE SPILL" SHALL MEAN ANY DI SCHARGE OF: WASTE; SUBSTANDARD
EFFLUENT OR WASTEWATER; CONTAM NANTS OR POLLUTANTS; SLUDGE, SUSPENDED
AND SETTABLE SCLIDS; AND CHEM CALS, NUTRIENTS, PATHOGENS, TOXI NS,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NON- | NDI GENOUS COVPOUNDS; AND  ALL RELATED VI CLATI ONS, EXCURSI ONS OR
| NFRACTIONS OF THI S CHAPTER, | NI TI ATI NG PUBLI C HEALTH, SAFETY, WELFARE
OR ENVI RONMVENTAL CONCERNS, TO A WATERWAY SI TUATED, TOUCH NG OR OTHERW SE
EXI STING W TH N THE BOUNDARI ES AND ENVI RONVENTS OF THE STATE.

(© "SPDES PERM T" SHALL MEAN A STATE PCLLUTANT DI SCHARGE ELI M NATI ON
SYSTEM PERM T | SSUED PURSUANT TO THI S TI TLE TO A SEWAGE TREATMENT PLANT.

(D) "VIOLATI ON OR EXCEEDANCE" SHALL MEAN AND | NCLUDE ANY AND ALL VI SI -
BLE DEMONSTRATI VE, QUANTI TATI VELY DETERM NABLE | NFRACTI ONS, EXCURSI ONS,
OR OTHERW SE MARKED | NCREASE | N PARAMETERS MEASURED PURSUANT TO THI S
CHAPTER | NCLUDI NG BUT NOT LI M TED TO SPDES REGULATI ONS, LI M TATI ONS AND
RESTRI CTI ONS, RESULTING FROM A SEWAGE SPI LL THAT MAY | NI TI ATE PUBLI C
HEALTH, SAFETY, WELFARE OR ENVI RONMENTAL CONCERNS ORI G NATING AT A
SEWAGE TREATMENT PLAN, WATER POLLUTI ON CONTROL PLANT, WASTEWATER TREAT-
MENT FACI LI TY, RELATED PUMPI NG STATION, UTILITY OR OIHER PUBLIC WORKS
FACI LI TY.

2. (A) THE OANER OR OPERATOR OF ANY SEWAGE TREATMENT PLANT SHALL | MVE-
DI ATELY NOTI FY THE COMM SSI ONER OF ANY VI OLATI ON OR EXCEEDANCE.

(B) WTH N TVENTY- FOUR HOURS OF A VI OLATI ON OR EXCEEDANCE, THE COWM S-
SI ONER SHALL, VI A ALL REASONABLE AND PRUDENT MEANS POSSI BLE, NOTI FY:

(1) THE COW SSI ONER OF HEALTH OF THE STATE OF NEW YORK;

(1) ALL AFFECTED CITIES, TOMS, COVMJNI TIES AND/ OR VI LLAGE MUNI CI -
PALI TI ES WHERE THE VI OLATI ON OR EXCEEDANCE OCCURRED; AND

(I''l') THE GENERAL PUBLI C BY POSTI NG ELECTRONI CALLY SUCH NOTI FI CATI ON
ON THE DEPARTMENT' S WEBSI TE.

3.  THE MANDATORY NOTI FI CATI ON REQUI RED PURSUANT TO SUBDI VI SI ON TWO OF
TH'S SECTI ON SHALL | NCLUDE, BUT NOT BE LIM TED TGO

(A) THE VOLUVE AND TREATED STATE OF THE SEWAGE SPI LL;

(B) THE DATE AND TI ME OF THE SEWAGE SPI LL;

(© THE EXPECTED DURATION OF THE SEWACE SPILL TO THE EXTENT IT IS
KNOWABLE AND A BRI EF DESCRI PTI ON OF THE STEPS BEI NG TAKEN TO CONTAIN | T;

(D) THE LOCATION, WTH THE MAXIMUM SPECIFIC TY THAT |'S PRUDENTLY
PCSSI BLE, OF THE LOCATI ON OF THE SEWAGE SPI LL, | NCLUDI NG WHETHER |IT IS
CONTAINED W THI N THE SEWAGE TREATMENT PLANT, HAS ESCAPED | NTO SURROUND-
I NG NEI GHBORHOCDS OR THE ENVI RONMENT;

(E) ALL CHEM CALS AND AGENTS APPLI ED TO ABSCRB THE SEWAGE SPI LL;

(F) THE MATERI AL SAFETY DATA SHEET FOR SUCH CHEM CALS OR AGENTS POSTED
ON THE NEW YORK STATE DEPARTMENT OF HEALTH WEBSI TE;

(G ANY HEALTH, SAFETY, WELFARE OR ENVI RONMVENTAL CONCERNS RELATING TO
THE SEWAGE SPI LL OR EXPOSURE THERETO | NVOLVED | N THE SEWAGE SPI LL;

I NFORVATI ON TO RESI DENTS AS TO SAFETY PRECAUTI ONS;

(1) THE METHOD OF CONTAI NMVENT, |F ANY;

(J) THE WEBSITE ADDRESSES OF THE DEPARTMENT AND THE NEW YORK STATE
DEPARTMENT OF HEALTH, AND

(K) ANY OTHER | NFORVATI ON DEEMED RELEVANT BY THE DEPARTMENT OR THE NEW
YORK STATE DEPARTMENT OF HEALTH.

4. THE DEPARTMENT, | N CONSULTATI ON W TH THE NEW YORK STATE DEPARTMENT
OF HEALTH, SHALL PRODUCE AN ANNUAL REPCRT ON VI OLATI ONS AND EXCEEDANCES
IN THE PRI OR CALENDAR YEAR. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LI M T-
ED TO

(A) THE TOTAL NUMBER COF VI OLATI ONS OR EXCEEDANCES AND WHETHER SUCH
VI OLATI ONS OR EXCEEDANCES HAVE BEEN RECTI FI ED,

(B) DETAILS OF EACH VI OLATI ON OR EXCEEDANCE, | NCLUDI NG BUT NOT LIM T-
ED TO

(I) THE VOLUVE AND TREATED STATE OF THE RESPECTI VE SEWAGE SPI LL;

(1'l') THE DURATI ON OF SUCH VI OLATI ON OR EXCEEDANCE;

(1'11') THE LOCATI ON OF SUCH VI OLATI ON OR EXCEEDANCE;
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(1'V)  ANY REMEDI AL RESPONSES TAKEN TO RECTI FY THE VI CLATI ON OR EXCEE-

DANCE; AND
(V) ANY ACTI ONS TAKEN TO M TI GATE | MPACTS AND AVO D FURTHER VI OLATI ONS
OR EXCEEDANCES AT THE SI TE

S 4. Severability. If any cl ause, sentence, paragraph, subdivision,
section, or part of this act or the application thereof to any person,
i ndi vidual, corporation, firm partnership, entity, or circunmstance

shal | be adjudged by any court of conpetent jurisdiction to be invalid
or unconstitutional, such order or judgnment shall not affect, inpair, or
invalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section, or part of
this act, or inits application to the person, individual, corporation,
firm partnership, entity, or circunstance directly involved in the
controversy in which such order or judgenent shall be rendered.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



