STATE OF NEW YORK

6259--C
I N SENATE
January 17, 2012

A BUDGET BILL, submtted by the Governor pursuant to article seven of

the Constitution -- read twice and ordered printed, and when printed
to be commtted to the Cormittee on Finance -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- conmittee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend chapter 540 of the |aws of 1992, anending the real prop-
erty tax lawrelating to oil and gas charges, in relation to the
effective date of such chapter (Part A); intentionally omtted (Part
B); to amend the tax law, in relation to increasing the presuned "cost
of the agent” relating to cigarette narketing standards; and to amend
the tax law, in relation to the tax on certain tobacco products (Part
C; to anmend chapter 109 of the laws of 2006, anmending the tax |aw
relating to providing exenptions, reinbursenents and credits from
various taxes for certain alternative fuels, in relation to extending
the alternative fuels tax exenptions (Part D); to anmend the tax | aw,
in relation to making technical anendnents to the tax treatnent of
di esel fuel to reflect industry practice (Part E); intentionally omt-
ted (Part F); intentionally omtted (Part G; to anend the tax law, in
relation to the sales and use tax exenption provided for solar energy
systens equi pment; and to anmend the tax law, in relation to the quali -
fied solar and energy storage nanufacturer facilities and operations
credit (Part H); to amend the tax law, in relation to extending the
enpire state comercial production tax credit; and to amend part V of
chapter 62 of the aws of 2006 relating to the enpire state commerci a
production tax credit, in relation to the effectiveness thereof (Part
I); to amend the public housing law, in relation to the credit agai nst
income tax for persons or entities investing in |owinconme housing;
and to anmend the tax law, in relation to providing that the | ow i ncone
housing credit shall be treated as an overpaynent of taxes (Part J);
to anend the tax law, in relation to extending the biofuel production
tax credit; and to anend part X of chapter 62 of the |aws of 2006,
anmending the tax law relating to providing tax credits for biofuel
production plants, in relation to the effectiveness thereof (Part K);
to anend chapter 58 of the laws of 2006, relating to providing an
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enhanced earned inconme tax credit, in relation to the effectiveness
thereof (Part L); intentionally omtted (Part M; to anmend the tax
law, in relation to tax rates and excl usions under the netropolitan
commuter transportation nobility tax for professional enployer organ-
i zations and to amend part B of chapter 56 of the |laws of 2011 amend-
ing the tax law relating to the tax rates and excl usions under the
netropol i tan commuter transportation nobility tax, in relation to the
ef fectiveness thereof (Part N); to anend the racing, pari-mutue
wagering and breeding law, in relation to |icenses for sinulcast
facilities, suns relating to track sinulcast, sinulcast of out-of-
state thoroughbred races, sinulcasting of races run by out-of-state
harness tracks and distributions of wagers; to anend chapter 281 of
the |l aws of 1994 anending the racing, pari-nutuel wagering and breed-
ing law and other laws relating to simulcasting and chapter 346 of the
laws of 1990 amending the racing, pari-nutuel wagering and breedi ng
| aw and other laws relating to sinmulcasting and the inposition of
certain taxes, in relation to extending certain provisions thereof; to
amend the racing, pari-nutuel wagering and breeding law, in relation
to extending certain provisions thereof (Part O; to amend the tax
law, in relation to the distribution of revenue collected fromthe
corporate and utilities taxes inposed under sections 183 and 184 of
the tax law (Part P); to anend the tax |aw and the adm ni strative code
of the city of New York, in relation to facilitating the conpliance of
room remarketers wth their obligation to collect sales tax on their

sal es of occupancy (Part Q; to amend the tax law, in relation to
establishing a snmall business tax credit and a hire-now tax credit
(Part R); to anend the general nmunicipal law, in relation to the

muni ci pal redevel opnent |aw authorizing tax increment bonds payabl e
fromand secured by real property taxes levied by a school district
within a project area (Part S); to amend the tax law, in relation to
increasing the tax credit for allowable college tuition expenses (Part
T); to anend the public service law, in relation to a tenporary annua
assessment; to anend part NN of chapter 59 of the laws of 2009 anend-
ing the public service lawrelating to financing operations of the
department of public service, in relation to the effectiveness there-
of; and to anend the public service law, in relation to reducing the
anount a utility can be assessed (Part U); to anend the labor law, in
relation to elimnating an enployer's annual notice requirenent (Part
V); to anend the executive law, in relation to requiring state agen-
cies which issue Ilicenses, registrations, permts and/or certif-
ications to annually report on the periods of tinme taken to process
each application therefor (Part W; to anend the tax law, in relation
to the qualified emerging technology conpany facilities, operations
and training credit (Part X); to anend the tax law, in relation to
i ncludi ng paynents in lieu of taxes made by a qualified enpire zone
enterprise (QEZE) within the neaning of the term"eligible real prop-
erty taxes" (Part Y); to amend the tax law, in relation to the defi-
nition of a resident for the purposes of the personal incone tax (Part
Z); to anend the civil practice lawand rules, in relation to the
undertaki ng required during the pendency of a stay of enforcenment of a
judgnment agai nst tobacco product master settlenent agreenent signato-
ries or their successors or affiliates (Part AA); to anmend the tax
law, in relation to enacting the "econonic devel opnent |iaison act"”
(Part BB); to amend the insurance law, in relation to the life insur-
ance conpany guaranty corporation of New York (Part CC); to anend the
tax law, in relation to qualified transportation fringe benefits (Part
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DD); to anend the tax law, in relation to increasing the nmaxi num award
avai |l abl e under the historic preservation tax credit (Part EE); to
amend the tax law, in relation to the sale of food and beverages
t hrough vendi ng nachines (Part FF); to anend the tax law, in relation
to the definition of enployer for certain tax purposes (Part G3; to
anmend the tax law, 1in relation to establishing a tax credit for
victims of Hurricane Irene and Tropical StormLee (Part HH); to anend
chapter 912 of the laws of 1920 relating to the regul ati on of boxi ng,
sparring and westling, in relation to establishing protocols for
conbative sports and authorizing mxed martial arts events in this
state; to amend the tax law, in relation to the inposition of a tax on
the gross recei pts of any person hol di ng any professional or amateur
boxing, sparring or westling match or exhibition, or professiona
conbative sports match or exhibition; and providing for the repeal of
such provisions wupon expiration thereof (Part Il); to anend the tax
law, in relation to programsix certified capital conpanies and to
repeal section 84 of part A of chapter 62 of the |aws of 2011 relating
to constituting chapter 18-A of the consolidated laws relating to
financial services, relating to making certain provisions pernmnent
(Part JJ); to anend the tax law, in relation to the disposition of
lottery revenues (Part KK); to amend the tax law, in relation to
brownfield site cleanup; and to repeal section 31 of part H of chapter
1 of the laws of 2003 anmending the tax lawrelating to brownfield
redevel opnent tax credits, relating thereto (Part LL); to amend the
tax law, in relation to placing a limt upon the personal incone tax
by the state of New York (Part MM; to anend the tax law, in relation
to the term "qualified New York manufacturer” (Part NN); to repea
subpar agraph (C) of paragraph 1 of subdivision (i) of section 1136 of
the tax law relating to the requirenment that certain whol esal ers of
beer file annual information returns for purposes of sales taxes (Part
00 ; to anmend the tax |law and the admi nistrative code of the city of
New York, in relation to the taxation of certain banking corporations
(Part PP); and to amend the insurance law, in relation to obligations
for certain taxes (Part QQ

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal vyear. Each conponent is wholly contained within a Part
identified as Parts A through QQ The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 2 of chapter 540 of the laws of 1992, amending the
real property tax lawrelating to oil and gas charges, as anended by
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section 1 of part Il of chapter 56 of the |aws of 2009, is anended to
read as foll ows:

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
| aw as added by section one of this act shall first be due for values
for assessnent rolls with tentative conpletion dates after July 1, 1992,
and provided further, that this act shall remain in full force and
effect until March 31, [2012] 2015, at which tine section 593 of the
real property tax law as added by section one of this act shall be
r epeal ed.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART B
Intentionally onitted

PART C

Section 1. Subparagraph (B) of paragraph 1 of subdivision (b) of
section 483 of the tax |aw, as anended by chapter 1 of the |aws of 1999,
is amended to read as foll ows:

(B) I'n the absence of the filing with the conm ssioner of satisfactory
proof of a | esser cost of doing business of the agent making the sale,
the cost of doing business by the agent shall be presunmed to be seven-
ei ght hs of one percent of the basic cost of cigarettes for sales to
whol esal e dealers plus [one cent] SEVEN CENTS per package of ten ciga-
rettes, [two] FOURTEEN cents per package of twenty cigarettes and in the
case of a package containing nore than twenty cigarettes, [two] SEVEN
TEEN cents and one-half of a cent for each five cigarettes in excess of
twenty cigarettes, one and one-half percent of the basic cost of ciga-
rettes for sales to chain stores plus [one cent] SEVEN CENTS per package
of ten cigarettes, [twd] FOURTEEN cents per package of twenty cigarettes
and in the case of a package containing nore than twenty cigarettes,
[two] SEVENTEEN cents and one-half of a cent for each five cigarettes in
excess of twenty cigarettes and three and seven-ei ghths percent of the
basic cost of cigarettes with respect to sales to retail dealers plus
[one cent] SEVEN AND ONE- QUARTER CENTS per package of ten cigarettes,
[two] FOURTEEN AND ONE-HALF cents per package of twenty cigarettes and
in the case of a package containing nore than twenty cigarettes, [two]
SEVENTEEN cents and one-half of a cent for each five cigarettes in
excess of twenty cigarettes and the foregoing cents per pack shall be
included in the "cost of doing business by the agent” referred to in
par agr aphs two and three of this subdivision.

S 2. Subdivision 2-a of section 470 of the tax |aw, as added by chap-
ter 552 of the laws of 2008, is anended and a new subdivision 20 is
added to read as foll ows:

2-a. "Roll-your-own tobacco." Any tobacco product, OIHER THAN PIPE
TOBACCO, that[, because of its appearance, type, packagi ng or | abeling,
is suitable for use and likely to be offered to, or purchased by,
consuners as tobacco for making] IS OF A SIM LAR TYPE, CONSI STENCY, AND
CUT AS THE TOBACCO USED I N THE COMVERCI AL MANUFACTURI NG OF ci garettes.

20. "PIPE TOBACCO " A TOBACCO PRODUCT USED FOR PI PE SMOKI NG THAT HAS A
MO STURE CONTENT THAT MEETS OR EXCEEDS S| XTEEN PERCENT OF | TS WEI GHT AT
THE TI ME OF PACKAG NG OR THAT CONSI STS OF CUT TOBACCO MEETI NG A ONE- Sl X-
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TEENTH OF ONE | NCH WDTH M NIMUM OR |'S NOT SU TABLE FOR USE BY CONSUMERS
AS TOBACCO FOR MAKI NG Cl GARETTES.

S 3. Section 471-b of the tax |l aw, as added by chapter 61 of the | aws
of 1989, subdivision 1 as anended by section 2 of part Q1 of chapter
57 of the laws of 2008, paragraphs (a) and (b) of subdivision 1 as
anmended by section 18 and paragraph (c) of subdivision 1 as added by
section 19 of part D of chapter 134 of the |aws of 2010, is anended to
read as follows:

S 471-b. Inposition of tobacco products tax. 1. There 1is hereby
imposed and shall be paid a tax on all tobacco products [possessed in
this state by any person for sale] SOLD, SHI PPED OR DELIVERED WTH N
THI' S STATE BY ANY PERSON, except that no tax shall be inposed on tobacco
products sold under such circunstances that this state is w thout power
to i npose such tax, or sold to the United States, or sold to or by a
vol untary uni ncorporated organi zation of the arned forces of the United
States operating a place for the sale of goods pursuant to regulations
pronmul gated by the appropriate executive agency of the United States, to
the extent provided in such regulations and policy statenments of such an
agency applicable to such sales.

(a) Such tax on tobacco products other than snuff and little cigars
shall be at the rate of seventy-five percent of the whol esale price, and
is intended to be inposed only once wupon the sale of any tobacco
products other than snuff and little cigars. PROVIDED HONEVER, SUCH TAX
ON Cl GARS SHALL BE AT THE RATE OF SEVENTY- FI VE PERCENT OF THE WHOLESALE
PRI CE OR ONE DOLLAR PER Cl GAR, WHI CHEVER | S LESS.

(b) Such tax on snuff shall be at the rate of two dollars per ounce
and a proportionate rate on any fractional parts of an ounce, provided
that cans or packages of snuff with a net weight of |ess than one ounce
shall be taxed at the equivalent rate of cans or packages wei ghi ng one
ounce. Such tax shall be conputed based on the net weight as Ilisted by
the manufacturer, and is intended to be inposed only once upon the sale
of any snuff.

(c) Such tax on little cigars shall be at the sane rate inposed on
cigarettes under this article and is intended to be inposed only once
upon the sale of any little cigars.

(D) SUCH TAX ON ROLL- YOUR- OA\N TOBACCO SHALL BE AT THE RATE OF FOUR
DOLLARS AND THI RTY- FI VE CENTS PER OUNCE AND A PROPORTI ONATE RATE ON ANY
FRACTI ONAL PARTS OF AN OUNCE, PROVIDED THAT CANS OR PACKAGES OF
ROLL- YOUR- OAN  TOBACCO W TH A NET WEI GHT OF LESS THAN ONE OUNCE SHALL BE
TAXED AT THE EQUI VALENT RATE OF CANS OR PACKAGES WEIGHI NG ONE OUNCE
SUCH TAX SHALL BE COWUTED BASED ON THE NET WEI GHT AS LI STED BY THE
MANUFACTURER, AND | S | NTENDED TO BE | MPOSED ONLY ONCE UPON THE SALE OF
ANY ROLL- YOUR- O\N TOBACCO.

It shall be presuned that all tobacco products within the state are
subject to tax until the contrary is established, and the burden of
proof that any tobacco products are not taxable hereunder shall be upon
the person in possession thereof.

2. The distributor shall be liable for the paynment of the tax on
tobacco products [which he inports or causes to be inported into the
state, or which he manufactures in the state] SO.D, SH PPED OR DELI VERED
WTH N TH S STATE BY SUCH DI STRI BUTOR, and every distributor authorized
by the comm ssioner of taxation and finance to nmake returns and pay the
tax on tobacco products sold, shipped or delivered by himto any person
in the state shall be liable for the paynent of the tax on all tobacco
products so sold, shipped or delivered.
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3. Every dealer shall be liable for the tax on all tobacco products in
hi s possession at any tinme, upon which tax has not been paid or assuned
by a distributor appointed by the conm ssioner of taxation and fi nance,
and the failure of any dealer to produce and exhibit to the comm ssi oner
of taxation and finance or his OR HER authorized representative upon
demand, an invoice by a distributor or licensed whol esal e deal er for any
t obacco products in his OR HER possession shall be presunptive evidence
that the tax thereon has not been paid, and that such dealer is liable
for the tax thereon unl ess evidence of such invoice, paynent or assunp-
tion shall |ater be produced.

S 4. Section 471-c of the tax law, as anmended by section 2 of part I-1
of chapter 57 of the |aws of 2009, paragraphs (i) and (ii) of subdivi-
sion (a) as anmended by section 20 and paragraph (iii) of subdivision (a)
as added by section 21 of part D of chapter 134 of the laws of 2010, is
amended to read as foll ows:

S 471-c. Use tax on tobacco products. (a) There is hereby inposed and
shall be paid a tax on all tobacco products used in the state by any
person, except that no such tax shall be inposed (1) if the tax provided
in section four hundred seventy-one-b of this article is paid, or (2) on
the wuse of tobacco products which are exenpt fromthe tax inposed by
said section, or (3) on the use of two hundred fifty cigars or |less, or
five pounds or Iless of tobacco other than roll-your-own tobacco, or
thirty-six ounces or less of roll-your-own tobacco brought into the
state on, or in the possession of, any person.

(i) Such tax on tobacco products other than Cl GARS, snuff and little
cigars shall be at the rate of seventy-five percent of the wholesale
price.

(ii) SUCH TAX ON Cl GARS SHALL BE AT THE RATE OF SEVENTY-FlI VE PERCENT
OF THE WHOLESALE PRI CE OR ONE DOLLAR PER Cl GAR, WHICHEVER | S LESS, AND
'S | NTENDED TO BE | MPOSED ONLY ONCE UPON THE SALE OF ANY Cl GAR

(I'11) Such tax on snuff shall be at the rate of two dollars per ounce
and a proportionate rate on any fractional parts of an ounce, provided
that cans or packages of snuff with a net weight of |ess than one ounce
shall be taxed at the equivalent rate of cans or packages weighing one
ounce. Such tax shall be conputed based on the net weight as listed by
t he manufacturer.

[(iti)] (I'V) Such tax on little cigars shall be at the sane rate
imposed on cigarettes under this article and is intended to be inposed
only once upon the sale of any little cigars.

SUCH TAX ON ROLL- YOUR- OA\N TOBACCO SHALL BE AT THE RATE OF FOUR
DOLLARS AND THI RTY- FI VE CENTS PER OUNCE AND A PROPORTI ONATE RATE ON ANY
FRACTI ONAL PARTS OF AN OUNCE, PROVIDED THAT CANS OR PACKAGES OF
ROLL- YOUR- OAN  TOBACCO W TH A NET WEI GHT OF LESS THAN ONE OUNCE SHALL BE
TAXED AT THE EQUI VALENT RATE OF CANS OR PACKAGES WEIGHI NG ONE OUNCE
SUCH TAX SHALL BE COWUTED BASED ON THE NET WEI GHT AS LI STED BY THE
MANUFACTURER, AND | S | NTENDED TO BE | MPOSED ONLY ONCE UPON THE SALE OF
ANY ROLL- YOUR- OA\N TOBACCO.

(b) Wthin twenty-four hours after liability for the tax accrues, each
such person shall file with the comr ssioner a return in such form as
t he conmi ssioner nay prescribe together with a renmttance of the tax
shown to be due thereon. For purposes of this article, the word "use"
nmeans the exercise of any right or power actual or constructive and
shall include but is not limted to the receipt, storage or any keeping
or retention for any length of time, but shall not include possession
for sale. All the other provisions of this article, if not inconsistent,
shall apply to the adm nistration and enforcenment of the tax inposed by
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this section in the same manner as if the |language of said provisions
had been incorporated in full into this section.

S 5. Subdivision 1 of section 473-a of the tax |law, as added by chap-
ter 61 of the laws of 1989, is anmended to read as foll ows:

1. Every distributor shall, on or before the twentieth day of each
nmonth, file wth the conm ssioner of taxation and finance a return on
forms to be prescribed and furnished by the comissioner, showing the
quantity and whol esale price of all tobacco products [inported or caused
to be inported into the state by himor manufactured in the state by
him, SO.D, SH PPED OR DELIVERED WTHI N THI S STATE BY H M OR HER duri ng
the preceding calendar nonth. Every distributor authorized by the
commi ssioner to nake returns and pay the tax on tobacco products sold,
shi pped or delivered by him OR HER to any person in the state shall file
a return showing the quantity and wholesale price of all tobacco
products so sold, shipped or delivered during the preceding calendar
nonth. Provided, however, the conm ssioner may, if he OR SHE deens it
necessary in order to insure the paynent of the taxes inposed by this
article, require returns to be nade at such tines and covering such
periods as he OR SHE may deem necessary, and, by regulation, may permt
the filing of returns on a quarterly, sem -annual or annual basis, or
may waive the filing of returns by a distributor for such tinme and upon
such terns as he OR SHE may deem proper if satisfied that no tax inposed
by this article is or will be payable by him OR HER during the tine for
whi ch returns are waived. Such returns shall contain such further infor-
mation as the conmm ssioner may require.

S 6. The conmm ssioner of taxation and finance, in conjunction with the
director of the division of the budget, shall subnmt to the governor,
the tenporary president of the senate, and the speaker of the assenbly,
an annual report to be submitted in July of each year evaluating the tax
on tobacco products. Such report shall include, but not be |imted to,
the quantity of all tobacco products, by category, sold, shipped or
delivered in the state during the preceding fiscal year, the anount of
tax revenue received on tobacco products, by category, as well as the
nunber of distributors filing and payi ng such taxes to the state during
the preceding fiscal year. Such report shall be based on data avail abl e
fromthe returns filed with the departnment of taxation and finance as
well as fromany final determ nations of taxes assessed by the depart-
ment. Notw t hstandi ng any provision of law to the contrary, the inform-
tion contained in the report shall be public information. The report may
al so include any recomrendati ons for changes in the inposition or adm n-
istration of the tax, and any ot her reconmendation of the conm ssioner
regardi ng continuing nodification, or repeal of such tax, and such other
information regarding the tax as the conm ssioner nay feel useful and
appropri at e.

S 7. The conm ssioner of taxation and finance shall establish proce-
dures to provide for a credit against taxes paid by distributors on
products where taxes have been paid prior to the effective date of this
act to offset the taxes due on or after the effective date of this act.

S 8. This act shall take effect imediately, provided however that:

a. section one of this act shall take effect July 1, 2012; provided,
however, that if this act shall not have beconme a | aw on or before July
1, 2012, then section one of this act shall take effect imredi ately and
shall be deened to have been in full force and effect on and after July
1, 2012; and

b. sections three, four, five, six and seven of this act shall take
effect on the first day of the nonth next comencing at |east ninety
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days after this act shall have beconme a | aw, provided that the comm s-
si oner of taxation and finance shal | be authorized on and after the
date this act shall have becone a | aw to adopt and anend any rul es and
regul ations and issue any procedure, forms or instructions necessary to
i mpl enment this act on its effective date.

PART D

Section 1. Section 19 of part W1 of chapter 109 of the |aws of 2006,
anending the tax lawrelating to providing exenptions, reinbursenents
and credits fromvarious taxes for certain alternative fuels, as anmended
by section 2 of part L of chapter 61 of the laws of 2011, is anended to
read as foll ows:

S 19. This act shall take effect imedi ately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [2012] 2017 and such
repeal shall apply in accordance wth the applicable transitiona
provi sions of sections 1106 and 1217 of the tax law, and shall apply to
sales made, fuel conmpounded or nanufactured, and uses occurring on or
after such date, and with respect to sections seven through eleven of
this act, in accordance wth applicable transitional provisions of
sections 1106 and 1217 of the tax I|aw, provided, however, that the
conmi ssioner of taxation and finance shall be authorized on and after
the date this act shall have becone a | aw to adopt and anend any rules
or regulations and to take any steps necessary to inplenent the
provi sions of this act; provided further that sections fourteen through
sixteen of this act shall take effect inmediately and shall apply to
t axabl e years begi nning on or after January 1, 2006.

S 2. This act shall take effect imediately.

PART E
Section 1. Subdivision 14 of section 282 of the tax |law, as anended by
section 1 of part K of chapter 61 of the laws of 2011, is anmended to
read as foll ows:
14. "Diesel notor fuel” shall nmean No. 1 Diesel fuel, No. 2 Diese

fuel, biodiesel, kerosene, [crude oil,] fuel oil or other mddle distil-
| ate and al so notor fuel suitable for use in the operation of an engine
of the diesel type, excluding, however, any product specifically desig-
nated "No. 4 Diesel fuel" and not suitable as a fuel used in the opera-
tion of a notor vehicle engine.

S 2. Paragraph (b) of subdivision 3 of section 282-a of the tax |aw,
as amended by section 5 of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(b) The tax on the incidence of sale or use inposed by subdivision one
of this section shall not apply to: (i) the sale or use of non-hi ghway
Di esel notor fuel, but only if all of such fuel is consumed other than
on the public highways of this state (except for the use of the public
hi ghway by farners to reach adjacent farnlands); provided, however, this
exenption shall in no event apply to a sal e of non-hi ghway Di esel notor
fuel which involves a delivery at a filling station or into a repository
which is equipped with a hose or other apparatus by which such fuel can
be di spensed into the fuel tank of a notor vehicle (except for delivery
at a farmsite which qualifies for the exenption under subdivision (g)
of section three hundred one-b of this chapter); or (ii) a sale to the
consuner consisting of not nore than twenty gallons of water-white kero-
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sene to be used and consuned exclusively for heating purposes; or (iii)
the sale to or delivery at a filling station or other retail vendor of
wat er-white Kkerosene provided such filling station or other retai
vendor only sells such water-white kerosene exclusively for heating
purposes in containers of no nore than twenty gallons; or (iv) a sale of
kero-jet fuel to an airline for use in its airplanes or a use of Kkero-
jet fuel by an airline in its airplanes; or (v) a sale of kero-jet fue
by a registered distributor of Diesel notor fuel to a fixed base opera-
tor registered under this article as a distributor of kero-jet fuel only
where such fixed base operator is engaged solely in nmaking or offering
to make retail sales not in bulk of kero-jet fuel directly into the fue
tank of an airplane for the purpose of operating such airplane; [or]
(vi) aretail sale not in bulk of kero-jet fuel by a fixed base operator
registered under this article as a distributor of kero-jet fuel only
where such fuel is delivered directly into the fuel tank of an airpl ane
for use in the operation of such airplane; OR (VII) THE SALE OF PREVI -
OQUSLY UNTAXED QUALI FI ED BI ODI ESEL TO A PERSON REG STERED UNDER THI'S
ARTICLE AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL OTHER THAN (A) A RETAIL
SALE TO SUCH PERSON OR (B) A SALE TO SUCH PERSON WHI CH | NVOLVES A DELI V-
ERY AT A FILLI NG STATION OR I NTO A REPCSI TORY WVHICH | S EQU PPED WTH A
HOSE OR OTHER APPARATUS BY WHICH SUCH QUALIFIED BIODI ESEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEH CLE

S 3. Paragraph 5 of subdivision (a) of section 301-b of the tax |I|aw,
as added by chapter 190 of +the laws of 1990, is anmended to read as
fol | ows:

(5) [Crude oil and liquefied] LIQUFIED petroleum gases, such as
but ane, et hane or propane.

S 4. Subdivision (e) of section 301-b of the tax |aw, as anended by
section 21 of part K of chapter 61 of the laws of 2011, is anended to
read as follows:

(e) Sales of QUALIFIED BI ODI ESEL, non-hi ghway di esel notor fuel and
resi dual petrol eum product to registered distributors of diesel notor
fuel and registered residual petrol eum product businesses.

(1) [Non-highway] QUALIFIED BIOD ESEL AND NON-H GHWAY Di esel notor
fuel sold by a person registered under article twelve-A of this chapter
as a distributor of diesel nmotor fuel to a person regi stered under such
article twelve-A as a distributor of diesel notor fuel where such sale
is not a retail sale or a sale that involves a delivery at a filling
station or into a repository equi pped with a hose or other apparatus by
whi ch  such QUALIFI ED BI ODI ESEL OR non- hi ghway Di esel notor fuel can be
di spensed into the fuel tank of a notor vehicle.

(2) Residual petrol eum product sold by a person registered under this
article as a residual petroleum product business to a person regi stered
under this article as a residual petrol eum product business where such
sale is not a retail sale. Provided, however, that the conm ssioner nay
require such docunentary proof to qualify for any exenption provided in
this section as the conm ssi oner deens appropriate, including the expan-
sion of any certifications required pursuant to section two hundred
ei ghty-five-a or two hundred eighty-five-b of this chapter to cover the
taxes inposed by this article.

(3) "QUALIFIED BIODI ESEL" MEANS SUCH TERM AS DEFI NED | N SUBDI VI SI ON
TVENTY- THREE OF SECTI ON TWO HUNDRED EI GHTY- TWO OF THI S CHAPTER

S 5. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw, as
anended by section 39 of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:
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(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
inposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nade applicable to the
sale or use of diesel notor fuel under circunstances which preclude the
col l ection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on di esel notor fuel shall not apply to (i) the sale of previously
untaxed non-highway D esel notor fuel to a person registered as a
di stributor of Diesel notor fuel other than a sale to such person which
involves a delivery at a filling station or into a repository which is
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle, [or] (ii) the sale to
or delivery at a filling station or other retail vendor of water-white
ker osene provided such filling station or other retail vendor only sells
such water-white kerosene exclusively for heating purposes in containers
of no nore than twenty gallons or to the sale of CNG or hydrogen; OR
(1'1'l) THE SALE OF PREVI QUSLY UNTAXED QUALIFIED BIODIESEL TO A PERSON
REG STERED UNDER ARTICLE TWELVE-A OF TH S CHAPTER AS A DI STRI BUTOR OF
DI ESEL MOTOR FUEL OTHER THAN (A) A RETAIL SALE TO SUCH PERSON OR (B) A
SALE TO SUCH PERSON WHI CH | NVOLVES A DELI VERY AT A FI LLI NG STATI ON OR
| NTO A REPCSI TORY WHICH | S EQUI PPED WTH A HOSE OR OTHER APPARATUS BY
VH CH SUCH QUALI FI ED BI ODI ESEL CAN BE DI SPENSED | NTO THE FUEL TANK OF A
MOTOR VEHI CLE. " QUALI FI ED BI ODI ESEL" MEANS SUCH TERM AS DEFINED |IN
SUBDI VI SI ON TVENTY- THREE OF SECTI ON TWO HUNDRED El GHTY- TWO OF THI S CHAP-
TER

S 6. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw, as
anended by section 39-a of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nade applicable to the
sale or use of diesel notor fuel under circunstances which preclude the
col l ection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on di esel notor fuel shall not apply to (i) the sale of [previously
unt axed] non-highway Diesel notor fuel to a person registered as a
di stributor of Diesel notor fuel other than a sale to such person which
involves a delivery at a filling station or into a repository which is
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle, [or] (ii) the sale to
or delivery at a filling station or other retail vendor of water-white
ker osene provided such filling station or other retail vendor only sells
such water-white kerosene exclusively for heating purposes in containers
of no nore than twenty gallons; OR (I111) THE SALE OF PREVI QUSLY UNTAXED
QUALI FI ED BI ODI ESEL TO A PERSON REQ STERED UNDER ARTICLE TWELVE-A OF
THIS CHAPTER AS A DI STRIBUTOR OF DIESEL MOTOR FUEL OTHER THAN (A) A
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RETAI L SALE TO SUCH PERSON OR (B) A SALE TO SUCH PERSON WHI CH | NVOLVES A
DELI VERY AT A FILLI NG STATION OR INTO A REPOSITORY VWHICH IS EQU PPED
WTH A HOSE OR OTHER APPARATUS BY WHI CH SUCH QUALI FI ED BI ODI ESEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEH CLE. "QUALI FI ED BI ODI ESEL"
MEANS SUCH TERM AS DEFI NED | N SUBDI VI SI ON TWENTY- THREE OF SECTION TWD
HUNDRED El GHTY- TWDO OF THI S CHAPTER

S 7. This act shall take effect June 1, 2012; provided, however, that
t he amendnents to paragraph 2 of subdivision (a) of section 1102 of the
tax | aw nade by section five of this act shall be subject to the expira-
tion and reversion of such paragraph pursuant to section 19 of part W
of chapter 109 of the |aws of 2006, as anended, when upon such date the
provisions of section six of this act shall take effect; provided,
further, that sections five and six of this act shall apply to sales
made and wuses occurring on and after such effective date in accordance
with the applicable transitional provisions in sections 1106 and 1217 of
the tax | aw.

PART F
Intentionally onitted

PART G
Intentionally onitted

PART H

Section 1. Subdivision (ee) of section 1115 of the tax |aw, as added
by chapter 306 of the |aws of 2005, is anended to read as foll ows:

(ee) Receipts fromthe retail sale of residential solar energy systens
equi pnrent and THE RECEIPTS FROM THE RETAIL SALE of the service of
installing such RESI DENTI AL systens AND THE RECEIPTS FROM THE RETAIL
SALE OF THE SERVI CE OF | NSTALLI NG NON- RESI DENTI AL SOLAR ENERGY SYSTEMS
shall be exenpt fromtax under this article. For the purposes of this
subdi vi sion, "residential solar energy systens equipnent” shall nean an
arrangenent or conbi nati on of conponents installed in a residence that
utilizes solar radiation to produce energy designed to provide heating,
cooling, hot water and/or electricity IN A BU LDING OR A STRUCTURE; AND
"“NON- RESI DENTI AL SOLAR ENERGY SYSTEMS EQUI PMENT" SHALL MEAN AN ARRANGE-
MENT OR COMVBI NATI ON OF COVPONENTS NOT I NSTALLED IN A RESIDENCE THAT
UTI LI ZES SOLAR RADI ATI ON TO PRODUCE ENERGY DESI GNED TO PROVI DE HEATI NG
COOLI NG, HOT WATER AND/ OR ELECTRICITY IN A BU LDI NG OR A STRUCTURE. Such
arrangenent or conponents shall not [include] EXCEED AN | NSTALLED CAPAC-
| TY RATI NG OF TWO MEGAWATTS OR THE THERMAL EQUI VALENT THEREOF AND SHALL
NOT | NCLUDE equipnent that is part of a non-solar energy system or
[which uses any sort of recreational facility or equi pnment as a storage
medi unm] SYSTEMS OR EQUI PMENT USED TO HEAT RESI DENTI AL SW MM NG POOLS.

S 2. Paragraph 1 of subdivision (a) of section 1210 of the tax |law, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
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taxes inposed by such city or county and wth such Ilimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inposed by a city or county
unless the |Ilocal |law, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local Ilaw, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the [residential] solar energy systens equi prment
AND/ OR | NSTALLATI ON exenption, AS APPLI CABLE, provided for in subdivi-
sion (ee) and the clothing and footwear exenption provided for in para-
graph thirty of subdivision (a) of section eleven hundred fifteen of
this chapter, unless such city, county or school district elects other-
wise as to either such [residential] solar energy systems equi pnent
AND/ OR | NSTALLATI ON exenpti on, AS APPLI CABLE, or such clothing and foot-
wear exenption.

S 3. Paragraph 1 of subdivision (n) of section 1210 of the tax |law, as
added by chapter 306 of the laws of 2005, is amended to read as foll ows:

(1) Any city having a population of one mllion or nore in which the
taxes inposed by section eleven hundred seven of this chapter are in
effect, acting through its local |egislative body, is hereby authorized
and enpowered to elect to provide the sane exenptions from such taxes as
the [residential] solar energy systens equi pnent AND/ OR | NSTALLATI ON
exenption, AS APPLI CABLE, from state sales and conpensating use taxes
described in subdivision (ee) of section eleven hundred fifteen of this
chapter by enacting a resolution in the formset forth in paragraph two
of this subdivision; whereupon, upon conpliance with the provisions of
subdi visions (d) and (e) of this section, such enactnent of such resol-
ution shall be deened to be an anmendnent to such section el even hundred
seven and such section el even hundred seven shall be deened to i ncorpo-
rate such exenptions as iif they had been duly enacted by the state
| egi sl ature and approved by the governor.

S 4. Section 210 of the tax law is anended by addi ng a new subdi vi si on
12-H to read as foll ows:

12-H  QUALI FI ED SOLAR AND ENERGY STORAGE MANUFACTURER FACI LI TIES AND
OPERATIONS CREDIT. (A) A TAXPAYER THAT IS WHOLE OR PART OF AN ENTITY
THAT SERVES AS THE PRI NCl PAL OPERATOR OF A FACILITY PRIMARILY FUNCTI O\
I NG TO FABRI CATE SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI PMENT AND
THAT MEETS THE ELI G BI LI TY REQUI REMENTS | N PARAGRAPH (B) OF THIS SUBDI -
VISION, SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI -
CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE SUM OF THE AMOUNTS SPEC-
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| FIED I N PARAGRAPHS (C) AND (D) OF THI' S SUBDI VI SI ON ATTRI BUTABLE TO THE
TAXPAYER SUBJECT TO THE LIM TATIONS I N PARAGRAPH (E) OF THI'S SUBDI VI -
SION. FOR THE PURPOSES OF THI' S SUBDI VI SI ON SOLAR ENERGY EQUI PMENT SHALL
MEAN THE MANUFACTURI NG OF MATERI AL COVPONENTS | N NEW YORK STATE DESI GNED
TO PRODUCE ELECTRICITY UTILIZI NG SOLAR RADI ATI ON AS THE ENERGY SOURCE
FOR SUCH ELECTRI CI TY; AND ENERGY STORACGE EQUI PMENT SHALL MEAN MATERI ALS
AND DEVI CES | NTENDED TO STORE SOVE FORM OF ENERGY RELATED TO NEW ENERGY
TECHNOLOG ES AS DESCRI BED | N SUBDI VI SI ON ONE OF SECTI ON ElI GHTEEN HUNDRED
FI FTY-FOUR OF THE PUBLI C AUTHORI TIES LAW SUCH EQUI PMENT MAY EMPLOY
ELECTRI CAL, ELECTROCHEM CAL, SUPERCAPACI TOR, COWPRESSED GAS, MECHAN CAL,
THERVAL OR OTHER DEMONSTRABLE MEANS SINGLY OR | N COVBI NATI ON. THE
DETERM NATI ON OF WHETHER SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI P-
MENT QUALI FI ES FOR ELI G BLE COSTS UNDER THI' S SUBDI VI SI ON SHALL BE DETER-
M NED BY THE COWM SSI ONER AND, | F REQUESTED BY THE COW SSI ONER, THE
PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI -
TY.

(B) AN ELIGBLE TAXPAYER SHALL (1) HAVE MORE THAN ONE HUNDRED
FULL- TI ME EMPLOYEES EMPLOYED I N NEW YORK STATE, AND (11) HAVE A RATIO CF
RESEARCH AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO IN SECTI ON
TH RTY-ONE  HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW VWH CH EQUALS OR
EXCEEDS THREE PERCENT DURI NG | TS TAXABLE YEAR

(© AN ELIG BLE TAXPAYER SHALL BE ALLOAED A CREDIT FOR TWENTY PER
CENTUM OF THE ATTRI BUTABLE COST OR SIM LAR BASI S FOR FEDERAL | NCOVE TAX
PURPOSES OF RESEARCH AND DEVELOPMENT AND MANUFACTURI NG PROPERTY AS
DEFINED | N PARAGRAPH (B) OF SUBDI VI SION TWELVE OF THI'S SECTION THAT IS
ACQUI RED BY THE TAXPAYER BY PURCHASE AS DEFINED IN SECTION 179(D) OF
THE | NTERNAL REVENUE CODE AND PLACED | N SERVI CE DURI NG THE TAXABLE YEAR
PROVI DED, HOWEVER, FOR THE PURPCSES OF TH S PARAGRAPH ONLY, AN ELI d BLE
TAXPAYER SHALL BE ALLONED A CREDIT FOR SUCH PERCENTAGE OF THE (1)
ATTRI BUTABLE COST OR SIM LAR BASI S FOR FEDERAL | NCOVE TAX PURPOSES FOR
PROPERTY USED | N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND PRODUCTS,

(I'l) THE ATTRI BUTABLE COSTS OR EXPENSES ASSOCIATED WTH QUALITY
CONTROL OF THE RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(1'11') ATTRI BUTABLE FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACI LI TI ES
AND PROCESSES,

(1V) ATTRIBUTABLE FEES FOR THE PRODUCTI ON OR EVENTUAL COMVERCI AL
DI STRI BUTI ON OF MATERI ALS AND PRODUCTS RESULTING FROM THE QUALIFIED
MANUFACTURI NG ACTI VI TIES OF AN ELI G BLE TAXPAYER.

(V) THE COSTS, EXPENSES AND OIHER AMOUNTS FOR WVHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED IN THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(D) AN ELI G BLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR TEN PER CENTUM
OF "QUALIFIED RESEARCH AND MANUFACTURI NG EXPENSES" PAI D OR | NCURRED BY
THE TAXPAYER | N THE TAXABLE YEAR. FOR THE PURPOSES OF TH S SECTION, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' SHALL MEAN ATTRI B-
UTABLE EXPENSES ASSCCI ATED W TH | N-HOUSE RESEARCH AND MANUFACTURI NG
PROCESSES, AND ATTRI BUTABLE COSTS ASSOCI ATED W TH THE DI SSEM NATI ON OF
THE RESULTS OF THE PRODUCTS THAT DI RECTLY RESULT FROM SUCH RESEARCH AND
DEVELOPMENT AND/ OR  MANUFACTURI NG ACTIVITIES, PROVIDED, HOAEVER, THAT
SUCH COSTS SHALL NOT | NCLUDE ADVERTI SING OR PROMOTION THROUGH PAID
VEDI A IN ADDI TION, COSTS ASSOCI ATED W TH THE PREPARATI ON OF PATENT
APPLI CATI ONS, PATENT APPLI CATI ON FILING FEES, PATENT RESEARCH FEES,
PATENT EXAM NATI ONS FEES, PATENT PCST ALLOWANCE FEES, PATENT MAI NTENANCE
FEES, AND GRANT APPLI CATI ON EXPENSES AND FEES SHALL BE ELI G BLE FOR SUCH
CREDI T. IN NO CASE SHALL THE CREDI T ALLONED UNDER THI S PARAGRAPH APPLY
TO EXPENSES FOR LI TI GATI ON OR THE CHALLENGE OF ANOTHER ENTITY' S | NTEL-
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LECTUAL PROPERTY RI GHTS, OR FOR CONTRACT EXPENSES | NVOLVI NG QUTSI DE PAI D
CONSULTANTS. THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDI T
| S ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED IN THE
CALCULATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(E) AN ELI G BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI' S SUBDI VI SI ON FOR
FOUR CONSECUTI VE TAXABLE YEARS. IN NO CASE SHALL THE CREDIT ALLONED BY
THIS SUBDIVISION TO A TAXPAYER EXCEED TVENTY-FI VE M LLI ON DOLLARS PER
YEAR.

(F) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE Hl GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF
THI S SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI -
VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT
OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHTY-SI X OF TH S CHAPTER.  PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON TEN HUNDRED EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THER-
EON.

S 5. Section 606 of the tax law is anmended by addi ng a new subsection
(uu) to read as follows:

(UU) QUALI FI ED SOLAR AND ENERGY STORAGE MANUFACTURER FACILITIES AND
OPERATIONS CREDIT. (1) A TAXPAYER WHO | S A MEMBER OF AN ENTI TY CONSI ST-
I NG OF ONE OR MORE TAXPAYERS THAT SERVES AS THE PRI NCl PAL OPERATOR OF A
FACILITY PRIMARILY FUNCTIONING TO FABRI CATE SOLAR ENERGY EQUI PMENT OR
ENERGY STORAGE EQUI PMENT AND THAT MEETS THE ELI G Bl LI TY REQUI REMENTS | N
PARAGRAPH TWDO OF THI S SUBSECTI ON, SHALL BE ALLOWED A CREDI T AGAI NST THE
TAX | MPOCSED BY THI S ARTI CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE
SUM (OR PRO RATA SHARE OF THE SUM I N THE CASE OF A PARTNERSHI P) OF THE
AMOUNTS SPECI FIED IN PARAGRAPHS THREE AND FOUR OF TH'S SUBSECTI ON
SUBJECT TO THE LI M TATI ONS | N PARAGRAPH FI VE OF THI S SUBSECTI ON. FOR THE
PURPCSES OF THI S SUBSECTI ON SOLAR ENERGY EQUI PMENT SHALL MEAN THE MANU-
FACTURI NG OF MATERI AL COVPONENTS | N NEW YORK STATE DESI GNED TO PRODUCE
ELECTRICITY UTILIZING SOLAR RADI ATION AS THE ENERGY SOURCE FOR SUCH
ELECTRI CI TY; AND ENERGY STORAGE EQUI PMENT SHALL MEAN NMATERIALS AND
DEVICES |INTENDED TO STORE SOVE FORM OF ENERGY RELATED TO NEW ENERGY
TECHNOLOG ES AS DESCRI BED | N SUBDI VI SI ON ONE OF SECTI ON ElI GHTEEN HUNDRED
FI FTY- FOUR OF THE PUBLI C AUTHORI TI ES LAW SUCH EQUI PMENT NMAY EMPLOY
ELECTRI CAL, ELECTROCHEM CAL, SUPERCAPACI TOR, COWPRESSED GAS, MECHANI CAL,
THERVAL OR OTHER MEANS SINGLY OR | N COVBI NATI ON. THE DETERM NATI ON OF
VHETHER SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI PMENT QUALI FI ES FOR
ELI G BLE COSTS UNDER THI S SUBSECTI ON SHALL BE DETERM NED BY THE COWM S-
SI ONER, AND, | F REQUESTED BY THE COW SSI ONER, THE PRESI DENT OF THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

(2) AN ELI G BLE ENTITY SHALL (1) HAVE MORE THAN ONE HUNDRED FULL- TI ME
EMPLOYEES EMPLOYED I N NEW YORK STATE, AND (I1) HAVE A RATI O OF RESEARCH
AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO I N SECTI ON THI RTY- ONE
HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW WH CH EQUALS OR EXCEEDS
THREE PERCENT DURI NG | TS TAXABLE YEAR.

(3) AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TWENTY PER
CENTUM OF THE COST OR SIM LAR BASIS FOR FEDERAL | NCOVE TAX PURPOSES
I NCURRED BY THE ENTITY FOR RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
PROPERTY AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION TWELVE OF SECTI ON
TWO HUNDRED TEN OF THI S CHAPTER THAT | S ACQUI RED BY PURCHASE AS DEFI NED
I N SECTION 179(D) OF THE | NTERNAL REVENUE CODE AND PLACED IN SERVICE
DURING THE TAXABLE YEAR  PROVI DED, HOMNEVER, FOR THE PURPOSES OF THI S
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PARAGRAPH ONLY, AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDIT FOR SUCH
PERCENTAGE OF THE (I) COST OR SIMLAR BASI S FOR FEDERAL | NCOVE TAX
PURPOSES FOR PROPERTY USED I N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND
PRODUCTS,

(I'l) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALI TY CONTROL OF THE
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(1'1'l) FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACILITIES AND PROC
ESSES,

(1V) FEES FOR THE PRODUCTI ON OR EVENTUAL COMVERCI AL DI STRI BUTI ON OF
MATERI ALS AND PRODUCTS RESULTING FROM THE ACTIVITIES OF AN ELIGdBLE
TAXPAYER AS LONG AS SUCH ACTI VI TIES FALL UNDER THE ACTIVITIES LI STED I N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- ONE HUNDRED TWO-E OF
THE PUBLI C AUTHORI TI ES LAW

(V) THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WVHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED I N THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(4) AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDI T FOR TEN PER CENTUM
OF "QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES" PAI D OR | NCURRED BY
THE ENTITY IN THE TAXABLE YEAR. FOR THE PURPOCSES OF THI'S SECTIQON, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES" SHALL MEAN EXPENSES
ASSCCI ATED W TH | N HOUSE RESEARCH AND MANUFACTURI NG PROCESSES, AND COSTS
ASSCCI ATED W TH THE DI SSEM NATI ON OF THE RESULTS OF THE PRODUCTS THAT
DI RECTLY RESULT FROM SUCH RESEARCH AND DEVELOPMENT ANDY OR  MANUFACTURI NG
ACTIVITIES; PROVIDED, HONEVER, THAT SUCH COSTS SHALL NOT | NCLUDE ADVER-
TI SI NG OR PROMOTI ON THROUGH PAI D MEDIA. IN ADDI TIQN, COSTS ASSOCI ATED
WTH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON FI LI NG
FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST ALLOW
ANCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES AND
FEES SHALL BE ELIG@BLE FOR SUCH CREDIT. IN NO CASE SHALL THE CREDI T
ALLOAED UNDER THI S PARAGRAPH APPLY TO EXPENSES FOR LITIGATION OR THE
CHALLENGE OF ANOTHER ENTITY'S |INTELLECTUAL PROPERTY RIGHTS, OR FOR
CONTRACT EXPENSES | NVOLVING OQUTSIDE PAID CONSULTANTS. THE  COSTS,
EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDIT | S ALLOAED AND CLAI MED
UNDER THI S PARAGRAPH SHALL NOT BE USED I N THE CALCULATI ON OF ANY OTHER
CREDI T ALLOWED UNDER THI S ARTI CLE.

(5) AN ELId BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI S SUBSECTI ON FOR
FOUR CONSECUTI VE TAXABLE YEARS. IN NO CASE SHALL THE CREDIT ALLONED BY
THIS SUBDIVISION TO A TAXPAYER EXCEED TVENTY-FI VE M LLI ON DOLLARS PER
YEAR. | F THE TAXPAYER | S A PARTNER I N A PARTNERSHI P OR SHAREHOLDER OF A
NEW YORK S CORPORATI ON, THEN THE CAP | MPOSED BY TH S PARAGRAPH SHALL BE
APPLI ED AT THE ENTITY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO ALL
THE PARTNERS, SHAREHOLDERS, OR OTHER MEMBERS OF EACH SUCH ENTITY IN THE
TAXABLE YEAR DOES NOT EXCEED TWENTY- FI VE M LLI ON DOLLARS PER YEAR FOR UP
TO FOUR CONSECUTI VE TAXABLE YEARS.

(6) IF THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI'V) CREDI T FOR AMOUNT OF CREDI T UNDER
QUALI FI ED SOLAR AND ENERGY STORAGE  SUBDI VI SI ON TWELVE-H OF
MANUFACTURER FACI LI TI ES SECTI ON TWO HUNDRED TEN
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AND OPERATI ONS CREDI T
UNDER SUBSECTI ON (UU)

S 7. This act shall take effect imedi ately provi ded, however:

a. that sections one, two and three of this act shall apply to sales
made or uses occurring on or after Septenber 1, 2012 in accordance wth
the applicable transitional provisions of sections 1106 and 1217 of the
tax law, and

b. section four of this act shall apply to taxable years commenci ng on
or after January 1, 2013.

PART |

Section 1. Paragraph 1 of subdivision (a) of section 28 of +the tax
law, as anended by chapter 440 of the |aws of 2006, is anended to read
as foll ows:

(1) A taxpayer which is a qualified comrercial production conpany, or
which is a sole proprietor of a qualified comrercial production conpany,
and which is subject to tax under article nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision [(d)] (C of this section, to be
conmputed as provided in this section. Provided, however, to be eligible
for such credit, at |east seventy-five percent of the production costs
(excl udi ng post production costs) paid or incurred directly and predom -
nantly in the actual filmng or recording of the qualified conmercia
must be costs incurred in New York state. THE TAX CREDI T ALLONED PURSU-
ANT TO THI' S SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANU-
ARY FI RST, TWO THOUSAND FI FTEEN

S 2. Subparagraphs (i) and (iii) of paragraph 2 of subsection (a) of
section 28 of the tax |aw, subparagraph (i) as anended by chapter 448 of
the | aws of 2009 and subparagraph (iii) as anended by chapter 300 of the
| aws of 2007, are amended to read as foll ows:

(i) The state annually will disburse [three] ONE mllion of the total
seven mllion in tax credits to all eligible production conpanies and
the anount of the credit shall be the product (or pro rata share of the
product, in the case of a nmenber of a partnership) of twenty percent of
the qualified production costs paid or incurred in the production of a
qual i fied comrercial, provided that the qualified production costs paid
or incurred are attributable to the use of tangible property or the
performance of services within the state in the production of such qual -
ified coomercial. To be eligible for said credit the total qualified
production costs of a qualified production conpany nust be greater in
the aggregate during the current cal endar year than the average of the
three previous years for which the credit was applied. Provided, howev-
er, that until a qualified production conpany has established a three
year history, the <credit will be based on either the previous year or
the average of the two previous years, whichever period is |onger for
the qualified production conpany seeking the credit. If the qualified
producti on conpany has never applied for the growmh credit, the previous
year's data will be used to create a benchmark. The tax credit shall be
applied only to the amount of the total qualified production costs of
the current cal endar year that are greater than the total amunt of
production costs of the appropriate neasurenent period as described in
thi s subparagraph. The tax credit nust be distributed to eligible
production conpanies on a pro rata basis, provided, however, that no
such qualified production conpany shall receive nore than three hundred
thousand dollars annually for such credit. The credit shall be all owed
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for the taxable year in which the production of such qualified comer-
cial is conpleted.

(iit) The state annually wll disburse [one] THREE m|lion of the
total seven mllion in tax credits to all eligible production conpanies
who film or record a qualified commercial outside of the metropolitan
commut er transportation district as defined in section twelve hundred
sixty-two of the public authorities |law. The anmount of the credit shal
be the product (or pro rata share of the product, in the case of a
menber of a partnership) of five percent of the qualified production
costs paid or incurred in the production of a qualified comrercial,
provided that the qualified production costs paid or incurred are
attributable to the use of tangible property or the performance of
services wthin the state in the production of such qualified conmer-
cial. To be eligible for said credit the total qualified production
costs of a qualified production conpany nust be greater than two hundred
thousand dollars in the aggregate during the cal endar year. Such credit
will be applied to qualified production costs exceeding two hundred
t housand dollars in a cal endar year.

S 3. Paragraph (a) of subdivision 38 of section 210 of the tax |aw, as
added by section 3 of part V of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

(a) Allowance of credit. A taxpayer that 1is eligible pursuant to
provisions of section twenty-eight of this chapter shall be allowed a
credit to be conmputed as provided in such section against the tax
imposed by this article. THE TAX CREDIT ALLOWED PURSUANT TO THI S
SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND FI FTEEN

S 4. Paragraph 1 of subsection (jj) of section 606 of the tax law, as
added by section 5 of part V of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

(1) Allowance of credit. A taxpayer that is eligible pursuant to the
provisions of section twenty-eight of this chapter shall be allowed a
credit to be conmputed as provided in such section against the tax
imposed by this article. THE TAX CREDIT ALLOWED PURSUANT TO THI S
SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND FI FTEEN

S 5. Section 10 of part V of chapter 62 of the |aws of 2006, relating
to the enpire state comrercial production tax credit, is anmended to read
as foll ows:

S 10. This act shall take effect immediately [and shall apply to taxa-
bl e years begi nning on and after January 1, 2007 and shall expire and be
deened repealed on Decenber 31, 2011]; provided, however that the I M
credit for energy taxes under subsection (t-1) and the state film
production credit wunder subsection (gg) of section 606 of the tax |aw
contained in section four of this act shall expire on the sane date as
provi ded in subdivision (a) of section 49 of part Y of chapter 63 of the
laws of 2000, as anmended and section 9 of part P of chapter 60 of the
| aws of 2004, as anended, respectively.

S 6. Notwithstanding the provisions of article 5 of the genera
construction |aw, the provisions of part V of chapter 62 of the | aws of
2006, as anended, are hereby revived and shall continue in full force
and effect as such provisions existed on Decenber 31, 2011.

S 7. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after Decenber 31, 2011.

PART J
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Section 1. Subdivision 4 of section 22 of the public housing law, as
anended by section 1 of part F of chapter 61 of the laws of 2011, is
amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [thirty-two] FORTY million dollars. The limtation
provi ded by this subdivision applies only to allocation of the aggregate
dollar amount of <credit by the commi ssioner, and does not apply to
al l omance to a taxpayer of the credit with respect to an eligible |ow
i ncome building for each year of the credit period.

S 2. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section one of this act, is amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [forty] FORTY-EIGHT mllion dollars. The limta-
tion provided by this subdivision applies only to allocation of the
aggregate dollar amunt of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 3. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section two of this act, is amended to read as foll ows:

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owincone buildings under
this article shall be [forty-eight] FIFTY-SIX million dollars. The lim -
tation provided by this subdivision applies only to allocation of the
aggregate dollar amunt of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 4. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section three of this act, is anended to read as foll ows:

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owinconme buildings under
this article shall be [fifty-six] SIXTY-FOUR mllion dollars. The lim-
tation provided by this subdivision applies only to allocation of the
aggregate dollar anount of credit by the conm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 5. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section four of this act, is anended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [sixty-four] SEVENTY-TWO mllion dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar anmount of credit by the conm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 6. Paragraph (c) of subdivision 30 of section 210 of the tax law is
relettered paragraph (d) and a new paragraph (c) is added to read as
fol | ows:

(©) TREATMENT OF CREDIT. THE AMOUNT OF THE CREDIT ALLOAED UNDER THI'S
SUBDI VI SION  SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED, PROVI DED THAT THE CREDITS: (1) HAVE AN ELIGBILITY STATEMENT
| SSUED BY THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL PURSUANT TO
ARTI CLE TWO- A OF THE PUBLI C HOUSI NG LAW AND (2) ARE AVAI LABLE PURSUANT
TO LAW ENACTED AFTER JANUARY FIRST, TWD THOUSAND TWELVE. PROVI DED
HONEVER, THAT NOTW THSTANDING THE PROVISIONS OF SUBSECTION (O OF
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SECTI ON  ONE THOUSAND El GHTY-El GHT OF TH S CHAPTER, NO | NTEREST SHALL BE
PAI D THEREON.

S 7. Paragraph 3 of subsection (x) of section 606 of the tax law is
renunbered paragraph 4 and a new paragraph 3 is added to read as
fol | ows:

(3) TREATMENT OF CREDIT. THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S
SUBSECTI ON SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED AS PROVI DED | N SECTI ON SI X HUNDRED El GHTY-SI X OF TH S ARTI CLE
PROVI DED THAT THE CREDITS: (I) HAVE AN ELI GBI LI TY STATEMENT | SSUED BY
THE COW SSIONER OF HOUSI NG AND COVMUNI TY RENEWAL PURSUANT TO ARTI CLE
TWO- A OF THE PUBLI C HOUSI NG LAW AND (11) ARE AVAI LABLE PURSUANT TO LAW
ENACTED AFTER JANUARY FIRST, TWO THOUSAND TWELVE. PROVI DED, HOWEVER,
THAT NO | NTEREST SHALL BE PAI D THEREON.

S 8. Paragraph 3 of subsection (1) of section 1456 of the tax law is
renunbered paragraph 4 and a new paragraph 3 is added to read as
fol | ows:

(3) TREATMENT OF CREDIT. THE AMOUNT OF THE CREDIT ALLOAED UNDER THI'S
SUBSECTI ON SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED, PROVI DED THAT THE CREDITS: (A) HAVE AN ELIGBILITY STATEMENT
| SSUED BY THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL PURSUANT TO
ARTI CLE TWO- A OF THE PUBLI C HOUSI NG LAW AND (B) ARE AVAI LABLE PURSUANT
TO LAW ENACTED AFTER JANUARY FI RST, TWO THOUSAND TWELVE. PROVI DED,
HONEVER, THAT NOTW THSTANDING THE PROVISIONS OF SUBSECTION (C OF
SECTI ON  ONE THOUSAND El GHTY- El GHT OF TH S CHAPTER, NO | NTEREST SHALL BE
PAI D THEREON.

S 9. Paragraph 3 of subdivision (n) of section 1511 of the tax law is
renunbered paragraph 4 and a new paragraph 3 is added to read as
fol | ows:

(3) TREATMENT OF CREDIT. THE AMOUNT OF THE CREDIT ALLOAED UNDER THI'S
SUBDI VI SION  SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED, PROVI DED THAT THE CREDI TS: (A) HAVE AN ELIGBILITY STATEMENT
| SSUED BY THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL PURSUANT TO
ARTI CLE TWO- A OF THE PUBLI C HOUSI NG LAW AND (B) ARE AVAI LABLE PURSUANT
TO LAW ENACTED AFTER JANUARY FIRST, TWD THOUSAND TWELVE. PROVI DED
HONEVER, THAT NOTW THSTANDING THE PROVISIONS OF SUBSECTION (O OF
SECTI ON  ONE THOUSAND El GHTY- El GHT OF TH S CHAPTER, NO | NTEREST SHALL BE
PAI D THEREON.

S 10. This act shall take effect inmediately; provided, however,
section two of this act shall take effect April 1, 2013, section three
of this act shall take effect April 1, 2014, section four of this act
shall take effect April 1, 2015 and section five of this act shall take
effect April 1, 2016; and provided further that sections six, seven,
eight, and nine of this act shall apply to tax years conmenci ng on or
after January 1, 2012.

PART K
Section 1. Subdivision (a) of section 28 of the tax |aw, as anended by
section 1 of part A of chapter 57 of the laws of 2010, is anmended to
read as foll ows:
(a) GCeneral. A taxpayer subject to tax under article nine, nine-A or

twenty-two of this chapter shall be allowed a credit against such tax
pursuant to the provisions referenced in subdivision (d) of this
section. The credit (or pro rata share of earned credit in the case of a
partnership) for each gallon of biofuel produced at a biofuel plant on
or after January first, two thousand six shall equal fifteen cents per
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gallon after the production of the first forty thousand gall ons per year

presented to market. The credit under this section shall be capped at
two and one-half million dollars per taxpayer per taxable year for up to
no nore than four consecutive taxable years per biofuel plant. If the

taxpayer is a partner in a partnership or shareholder of a New York S
corporation, then the <cap inposed by the preceding sentence shall be
applied at the entity level, so that the aggregate credit allowed to all
the partners or sharehol ders of each such entity in the taxable vyear
does not exceed two and one-half mllion dollars. THE TAX CREDI T ALLOWED
PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG BEFORE
JANUARY FI RST, TWO THOUSAND TWENTY.

S 2. Section 187-c of the tax |law, as added by section 2 of part X of
chapter 62 of the [aws of 2006, is anended to read as foll ows:

S 187-c. Biofuel production credit. A taxpayer shall be allowed a
credit to be conmputed as provided in section twenty-eight of this chap-
ter, AS ADDED BY PART X OF CHAPTER SI XTY-TWO OF THE LAWS OF TWO THOUSAND
SIX, against the tax inposed by this article. Provided, however, that
t he amount of such credit allowed agai nst the tax inposed by section one
hundred ei ghty-four of this article shall be the excess of the anpunt of
such credit over the amount of any <credit allowed by this section
against the tax inposed by section one hundred eighty-three of this
article. In no event shall the credit under this section be allowed in

an anount which will reduce the tax payable to | ess than the applicable
m nimumtax fixed by section one hundred eighty-three or one hundred
eighty-five of this article. 1f, however, the anmount of the credit

al l oned under this section for any taxable year reduces the tax to such
anount, the excess shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section six
hundred ei ghty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon. THE TAX CREDI T
ALLONED PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND TWENTY.

S 3. Subdivision 38 of section 210 of the tax |aw, as added by section
3 of part X of chapter 62 of the |laws of 2006, is anmended to read as
fol | ows:

38. Biofuel production credit. A taxpayer shall be allowed a credit,
to be conputed as provided in section twenty-eight of this chapter, AS
ADDED BY PART X OF CHAPTER SI XTY-TWO OF THE LAWS OF TWDO THOUSAND Sl X,
against the tax inposed by this article. The credit allowed under this
subdi vi sion for any taxable year shall not reduce the tax due for such
year to | ess than the higher of the anobunts prescribed in paragraphs (c)
and (d) of subdivision one of this section. However, if the anount of
credit allowed under this subdivision for any taxable year reduces the
tax to such anmount, any anmount of credit thus not deductible in such
t axabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon. THE TAX CREDI T
ALLONED PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND TWENTY.

S 4. Subsection (jj) of section 606 of the tax |aw, as added by
section 5 of part X of chapter 62 of the laws of 2006, is anended to
read as follows:
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(jj) Biofuel production credit. A taxpayer shall be allowed a credit
to be conputed as provided in section twenty-eight of this chapter, AS
ADDED BY PART X OF CHAPTER SI XTY- TWO OF THE LAWS OF TWO THOUSAND SI X,
agai nst the tax inposed by this article. If the amount of the «credit
all owed wunder this subsection for any taxable year shall exceed the
taxpayer's tax for such year, the excess shall be treated as an overpay-
ment of tax to be credited or refunded in accordance with the provisions
of section six hundred eighty-six of this article, provided, however,
that no interest shall be paid thereon. THE TAX CREDI T ALLOVNED PURSUANT
TO THIS SECTION SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY
FI RST, TWO THOUSAND TWENTY.

S 5. Section 6 of part X of chapter 62 of the laws of 2006, anending
the tax law relating to providing tax credits for biofuel production
plants, is anmended to read as foll ows:

S 6. This act shall take effect immediately [and shall apply to taxa-
ble years commencing on and after January 1, 2006 and before January 1,
2013]; provided, however that the IMB credit for energy taxes under
subsection (t-1) and the state film production credit under subsection
(gg) of section 606 of the tax | aw contained in section four of this act
shall expire on the same date as provided in subdivision (a) of section
49 of part Y of chapter 63 of the | aws of 2000, as anended and section 9
of part P of chapter 60 of the | aws of 2004, as anended, respectively.

S 6. This act shall take effect immediately.

PART L

Section 1. Section 2 of part | of chapter 58 of the |aws of 2006,
relating to providing an enhanced earned i nconme tax credit, is anended
to read as foll ows:

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2006 and before January 1, [2013]
2015.

S 2. This act shall take effect imediately.

PART M
Intentionally onitted

PART N

Section 1. Subsection (a) of section 801 of the tax |law, as anended by
section 2 of part B of chapter 56 of the |aws of 2011, is anended to
read as foll ows:

(a) For the sole purpose of providing an additional stable and reli-
able dedicated funding source for the netropolitan transportation
authority and its subsidiaries and affiliates to preserve, operate and
i nprove essential transit and transportation services in the metropol -
itan conmuter transportation district, a tax is hereby inposed on
EMPLOYERS AND | NDIVIDUALS AS FOLLOAS: (1) FOR enpl oyers who engage in
business within the MCTD [(1)], THE TAX ISIMPOSED at a rate of (A
el even hundredths (.11) percent OF THE PAYROLL EXPENSE for enpl oyers
with payroll expense no greater than three hundred seventy-five thousand
dollars in any calendar quarter, (B) twenty-three hundredths (.23)
percent OF THE PAYRCOLL EXPENSE for enployers with payroll expense great-
er than three hundred seventy-five thousand dollars and no greater than
four hundred thirty-seven thousand five hundred dollars in any cal endar
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quarter, and (C thirty-four hundredths (.34) percent OF THE PAYROLL
EXPENSE for enployers with payroll expense in excess of four hundred
thirty-seven thousand five hundred dollars in any cal endar quarter],
and]. |IF THE EMPLOYER IS A PROFESSI ONAL EMPLOYER ORGANI ZATI ON, AS
DEFI NED I N SECTI ON NI NE HUNDRED SI XTEEN OF THE LABOR LAW THE EMPLOYER S
TAX SHALL BE CALCULATED BY DETERM NI NG THE PAYROLL EXPENSE ATTRI BUTABLE
TO EACH CLIENT WHO HAS ENTERED | NTO A PROFESSI ONAL EMPLOYER AGREEMENT
W TH SUCH ORGANI ZATI ON AND THE PAYROLL EXPENSE ATTRI BUTABLE TO SUCH
ORGANI ZATI ON | TSELF, MULTI PLYI NG EACH OF THOSE PAYROLL EXPENSE AMOUNTS
BY THE APPLI CABLE RATE SET FORTH IN TH' S PARAGRAPH AND ADDI NG THOSE
PRODUCTS TOGETHER (2) FOR I NDI VIDUALS, THE TAX | S | MPCSED at a rate of
thirty-four hundredths (.34) percent of the net earnings from self-em
pl oynment of individuals that are attributable to the MCTD if such earn-
ings attributable to the MCTD exceed fifty thousand dollars for the tax
year.

S 2. Section 4 of part B of chapter 56 of the laws of 2011 anendi ng
the tax lawrelating to the tax rates and excl usi ons under the netropol -
itan commuter transportation nobility tax is anended to read as fol |l ows:

S 4. This act shall take effect imediately AND SHALL APPLY TO TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2012; provided however, that
section one of this act and the anendnents in section two of this act
that concern enpl oyers shall take effect for the quarter beginning on
April 1, 2012.

S 3. This act shall take effect imediately; provided however that the
amendnent in section one of this act concerning professional enployer
organi zations shall take effect for the quarter beginning on April 1,
2012.

PART O

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 1
of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article nay apply to the board for a
license so to do. Applications for licenses shall be in such formas my
be prescribed by the board and shall contain such information or other
mat eri al or evidence as the board nmay require. No license shall be
i ssued by the board authorizing the simulcast transm ssion of thorough-
bred races froma track located in Suffolk county. The fee for such
licenses shall be five hundred dollars per sinulcast facility per year
payabl e by the licensee to the board for deposit into the general fund.
Except as provided herein, the board shall not approve any application
to conduct sinulcasting into individual or group residences, honmes or
ot her areas for the purposes of or in connection with pari-mutuel wager-
ing. The board may approve simulcasting into residences, hones or other
areas to be conducted jointly by one or nore regional off-track betting
corporations and one or nore of the followi ng: a franchised corporation,
t hor oughbred raci ng corporation or a harness racing corporation or asso-
ciation; provided (i) the sinmulcasting consists only of those races on
whi ch pari-nutuel betting is authorized by this chapter at one or nore
simulcast facilities for each of the contracting off-track betting
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corporations which shall include wagers nade in accordance with section
one thousand fifteen, one thousand sixteen and one thousand seventeen of
this article; provided further that the contract provisions or other
simul cast arrangenents for such simulcast facility shall be no |ess
favorabl e than those in effect on January first, two thousand five; (ii)
that each off-track betting corporation having within its geographic
boundari es such residences, hones or other areas technically capabl e of
recei ving the sinulcast signal shall be a contracting party; (iii) the
di stribution of revenues shall be subject to contractual agreenent of
the parties except that statutory paynents to non-contracting parties,
if any, may not be reduced; provided, however, that nothing herein to
the contrary shall prevent a track from televising its races on an
irregular basis primarily for pronotional or marketing purposes as found
by the board. For purposes of this paragraph, the provisions of section

one thousand thirteen of this article shall not apply. Any agreenent
authorizing an in-home sinulcasting experinment conmencing prior to May
fifteenth, nineteen hundred ninety-five, may, and all its terns, be

extended until June thirtieth, two thousand [twel ve] THI RTEEN; provi ded,
however, that any party to such agreenent may elect to term nate such

agreenent upon conveying witten notice to all other parties of such
agreenent at least forty-five days prior to the effective date of the
term nation, via registered nail. Any party to an agreenent receivVing

such notice of an intent to term nate, may request the board to nediate
bet ween the parties new terns and conditions in a replacenent agreenent
between the parties as will permt continuation of an in-home experinent
until June thirtieth, two thousand [twelve] TH RTEEN, and (iv) no
i n-honme simulcasting in the thoroughbred special betting district shal
occur wi thout the approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding | aw, as anmended by
section 2 of part S of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [twel ve] THI RTEEN, the anount used exclusively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such anpunt shall be increased or decreased
in the amount of fifty percent of the difference in total comm ssions
deternmi ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total comm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ni nety-five.

S 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 3
of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, tw thousand [twelve] TH RTEEN and on any day regardl ess of
whet her or not a franchi sed corporation is conducting a race neeting in
Saratoga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [twelve] TH RTEEN. On any day on which a franchi sed cor po-
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ration has not scheduled a racing program but a thoroughbred racing
corporation located wthin the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreement with such facility's representative
horsenen's organi zati on, as approved by the board), one thousand ei ght,
or one thousand nine of this article shall be authorized to accept
wagers and display the live simulcast signal fromthoroughbred tracks
| ocated in another state or foreign country subject to the follow ng
provi si ons:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by section 4 of part S of chapter 61 of the
| aws of 2011, is anended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twelve] THI RTEEN. This section shall supersede
all inconsistent provisions of this chapter.

S 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-nutuel wagering and breeding | aw, as anended by section 5
of part S of chapter 61 of the laws of 2011, is anended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twel ve] THI RTEEN. Every off-track betting
corporation branch office and every sinmulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreement with such facility's representative horsenen's organ-
i zation as approved by the board, one thousand eight or one thousand
nine of this article shall be authorized to accept wagers and displ ay
the live full-card sinul cast signal of thoroughbred tracks (which may
include quarter horse or mxed neetings provided that all such wagering
on such races shall be construed to be thoroughbred races) located in
anot her state or foreign country, subject to the follow ng provisions;
provi ded, however, no such witten agreenent shall be required of a
franchised corporation |licensed in accordance with section one thousand
seven of this article:

S 6. The openi ng paragraph of section 1018 of the racing, pari-mutue
wagering and breeding | aw, as anended by section 6 of part S of chapter
61 of the laws of 2011, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [el even] TWELVE, when a franchised corporation is conducting a race
neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the board), one thousand ei ght or one thou-

sand nine of this article shall be authorized to accept wagers and
display the |live simulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
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witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the |laws of 1994, amending the
raci ng, pari-mnmutuel wagering and breeding | aw and other laws relating to
simul casting, as anmended by section 7 of part S of <chapter 61 of the
| aws of 2011, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2012] 2013; provided, however, that nothing
cont ai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as otherw se provided by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deened to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

S 54. This act shall take effect immediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2012] 2013; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |aw, as anmended by section 9 of part S
of chapter 61 of the |laws of 2011, is anmended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the hol ders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of +the year followi ng the year of their purchase,
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the racing and wagering
board. Such rate may not be changed nore than once per cal endar quarter
to be effective on the first day of the cal endar quarter. "Exotic bets”
and "nultiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
neani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
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payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centum and such tax on nultiple wagers shall be two and one-
half per centum plus twenty per centum of the breaks. For the period
Sept enber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and si x-
tenths per centumand for the period April first, tw thousand one
through Decenber thirty-first, two thousand [twel ve] THI RTEEN, such tax
on all wagers shall be one and six-tenths per centum plus, in each such
period, twenty per centum of the breaks. Paynent to the New York state
t horoughbred breeding and developnment fund by such franchi sed corpo-
ration shall be one-half of one per centumof total daily on-track pari-
nmut uel pools resulting fromregular, nmultiple and exotic bets and three
per centum of super exotic bets provided, however, that for the period
Sept enber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[twel ve] THI RTEEN, such paynent shall be seven-tenths of one per centum
of such pool s.

S 10. Subdivision 5 of section 1012 of the racing, pari-nmutuel wager-
ing and breeding | aw, as anmended by section 10 of part S of chapter 61
of the lIaws of 2011, is anended to read as foll ows:

5. The provisions of this section shall expire and be of no further
force and effect after June thirtieth, two thousand [twel ve] TH RTEEN

S 11. This act shall take effect inmediately.

PART P

Section 1. Subdivision 3 of section 205 of the tax law, as added by
section 8 of part Ul of chapter 62 of the |aws of 2003, is anended to
read as foll ows:

3. [Fromthe] THE noneys collected fromthe taxes inposed by sections
one hundred eighty-three and one hundred ei ghty-four of this article on
and after April first, two thousand [four] TWELVE, after reserving
amounts for refunds or reinbursements, SHALL BE DI STRI BUTED AS FOLLOWS:
twenty percent of such noneys shall be deposited to the credit of the
dedi cated highway and bridge trust fund established by section eighty-
nine-b of the state finance law. The renmai nder], FIFTY-FOUR PERCENT OF
SUCH MONEYS shall be deposited in the mass transportation operating
assistance fund to the credit of the netropolitan mass transportation
operating assistance account created pursuant to section eighty-eight-a
of the state finance | aw AND TVWENTY- SI X PERCENT OF SUCH MONEYS SHALL BE
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DEPCSI TED |IN THE MASS TRANSPORTATI ON OPERATI NG ASSI STANCE FUND TO THE
CREDI T OF THE PUBLI C TRANSPORTATI ON SYSTEMS OPERATI NG ASSI STANCE ACCOUNT
CREATED PURSUANT TO SECTI ON El GHTY- El GHT- A OF THE STATE FI NANCE LAW

S 2. This act shall take effect immediately and shall be deenmed to be
in full force and effect on and after April 1, 2012; provided, however,
that the amendnents to subdivision 3 of section 205 of the tax | aw nade
by section one of this act shall not affect the repeal of such subdivi-
sion and shall be deened to be repeal ed therewth.

PART Q

Section 1. Subdivision (e) of section 1105 of the tax |aw, as anmended
by section 4 of part AA of chapter 57 of the laws of 2010, is anmended to
read as foll ows:

(e) (1) The rent for every occupancy of a roomor roons in a hotel in
this state, except that the tax shall not be inposed upon (i) a pernma-
nent resident, or (ii) where the rent is not nore than at the rate of
two dol |l ars per day.

(2) [When] EXCEPT AS PROVIDED IN SUBDI VISION (R) OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S PART, WHEN occupancy is provided, for a single
consideration, wth property, services, amusenment charges, or any other
itenms, the separate sale of which is not subject to tax under this arti-
cle, the entire consideration shall be treated as rent subject to tax
under paragraph one of this subdivision; provided, however, that where
the amount of the rent for occupancy is stated separately fromthe price
of such property, services, anusenent charges, or other itens, on any
sales slip, invoice, receipt, or other statement given the occupant, and
such rent 1is reasonable in relation to the value of such property,
servi ces, amusenent charges or other itenms, only such separately stated
rent will be subject to tax under paragraph one of this subdivision.

S 2. Section 1111 of the tax law is anmended by addi ng a new subdi vi -
sion (r) to read as foll ows:

(R (1) I'N REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY
ROOM REMARKETERS, WHEN OCCUPANCY | S PROVI DED FOR A S| NGLE CONSI DERATI ON
W TH PROPERTY, SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER
OR NOT SUCH OTHER | TEMS ARE TAXABLE, THE RENT PORTI ON OF THE CONSI DER-
ATI ON FOR SUCH TRANSACTI ON SHALL BE COWUTED AS FOLLOAS: EITHER THE
TOTAL CONSI DERATION RECEIVED BY THE ROOM REMARKETER MULTI PLI ED BY A
FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DERATI ON PAYABLE FOR
THE OCCUPANCY BY THE ROOM REMARKETER AND THE DENOM NATOR OF WHI CH SHALL
BE SUCH CONSI DERATI ON PAYABLE FOR THE OCCUPANCY PLUS THE CONSI DERATI ON
PAYABLE BY THE REMARKETER FOR THE OTHER | TEMS BEI NG SOLD, OR BY ANY
OTHER METHOD AS MAY BE AUTHORIZED BY THE COW SSIONER. |F THE ROOM
REMARKETER FAI LS TO SEPARATELY STATE THE TAX ON THE RENT SO COVWPUTED ON
A SALES SLIP, INVO CE, RECEIPT, OR OTHER STATEMENT d VEN TO THE OCCUPANT
I N THE MANNER PRESCRI BED BY PARAGRAPH TWD OF THI'S SUBDIVISION OR FAILS
TO MAINTAIN RECORDS OF THE PRICES OF ALL COVPONENTS OF A TRANSACTI ON
COVERED BY THI S PARAGRAPH, THE ENTI RE CONSI DERATI ON SHALL BE TREATED AS
RENT SUBJECT TO TAX UNDER PARAGRAPH ONE OF SUBDI VI SION (E) OF SECTI ON
ELEVEN HUNDRED FI VE OF THI S PART. NOTHI NG HEREI N SHALL BE CONSTRUED TO
SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR PROPERTY OR AMUSEMENT
CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR EXEMPT FROM TAX UNDER
THI S ARTI CLE OR PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI S
CHAPTER. A ROOM REMARKETER S RECORDS OF THE CONSI DERATI ON PAYABLE FOR
ALL COVPONENTS OF A TRANSACTI ON COVERED BY THI'S PARAGRAPH ARE RECORDS
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REQU RED TO BE MAINTAINED FOR PURPOSES OF SUBDI VI SION (A) OF SECTI ON
ELEVEN HUNDRED THI RTY-FI VE OF TH S ARTI CLE

(2) IN REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY ROOM
REMARKETERS, | NCLUDI NG A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S
SUBDI VI SI ON, THE REQUI REMENTS OF THE SECOND SENTENCE OF PARAGRAPH ONE OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED THI RTY- TWO OF THI' S ARTI CLE
SHALL BE DEEMED SATI SFIED | F THE REMARKETER G VES THE CUSTOMER A SALES
SLIP, |INVOCE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE ("I NvO CE")
PRI OR TO THE CUSTOVER S COVPLETI ON OF HI' S OR HER OCCUPANCY, ON WHI CH THE
AMOUNT OF TAX DUE UNDER THI S ARTI CLE AND PURSUANT TO THE AUTHORITY OF
ARTI CLE TWENTY-NINE OF TH' S CHAPTER | S STATED. THE ROOM REMARKETER MUST
KEEP EI THER A COPY OF THE INVO CE AS REQU RED BY SUBDI VISION (A OF
SECTION ELEVEN HUNDRED THI RTY-FIVE OF TH S ARTICLE, OR ELECTRONIC
RECORDS THAT ACCURATELY REFLECT THE | NFORVATI ON THAT IS ON THE | NvVO CE
PROVI DED TO THE CUSTOVER

(3) | N REGARD TO THE REPORTI NG AND THE PAYMENT TO THE COWM SSI ONER BY
ROOM REMARKETERS OF SALES TAX DUE ON OCCUPANCIES, SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED THI RTY-SEVEN OF THI S ARTI CLE SHALL BE READ TO
REQUI RE A ROOM REMARKETER TO REPORT SUCH SALES TAX DUE, |INCLUDING IN
REGARD TO A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S SUBDI VI SI ON,
ON THE RETURN DUE FOR THE FI LI NG PERI OD I N WHI CH THE OCCUPANCY ENDS AND,
AT THE TIME OF FILING SUCH RETURN, TO PAY TO THE COW SSI ONER THE TOTAL
AMOUNT DESCRI BED BY SUCH SUBDI VI SI ON (A) .

S 3. Subdivision (e) of section 1119 of the tax |aw, as added by
section 5 of part AA of chapter 57 of the laws of 2010, is anended to
read as foll ows:

(e) Subject to conditions and |imtations provided in this subdivi-
sion, a roomremarketer shall be allowed a refund or credit against the
anmount of tax collected and required to be remtted under section el even
hundred thirty-seven of this article in the amount of the tax it paid to
an operator of a hotel under section eleven hundred four of this arti-
cle, where applicable, and subdivision (e) of section eleven hundred
five of this article. Provided, however, that, in order to qualify for a
refund or credit wunder this subdivision for any sales tax quarterly
period, the roomremarketer nmust, for that quarter, (1) be registered
for sales tax purposes under section el even hundred thirty-four of this
article; (2) collect the taxes inposed by section el even hundred four of
this article, where applicable, and subdivision (e) of section eleven
hundred five of this article; and (3) furnish the certificate of author-
ity nunber of the operator to whomthe applicant paid the tax inits
application for refund or credit if required on that form or upon
request . PROVI DED THAT | F THE ROOM REMARKETER REQUESTS THE OPERATOR S
CERTI FI CATE OF AUTHORI TY NUVBER AND | S NOT PROVIDED WTH THAT NUMBER
THE ROOM REMARKETER MAY SATI SFY THI S REQUI REMENT BY PROVI DI NG THE OPERA-
TOR' S NAME, BUSINESS ADDRESS, TELEPHONE NUMBER, AND THE ADDRESS OF THE
HOTEL WHERE THE OCCUPANCY TOOK PLACE. An application for refund or cred-
it under this subdivision nust be filed with the conm ssioner within the
time provided by subdivision (a) of section eleven hundred thirty-nine
of this article. The application nmust be in the form prescribed by the
commi ssioner. \Were an application for credit has been filed, the appli-
cant nmay imredi ately take the credit on the return that is due coinci-
dent with or inmediately subsequent to the tine that the applicant files
the application for «credit. However, the taking of the credit on the
return is deened to be part of the application for credit. The procedure
for granting or denying the applications for refund or credit and revi ew
of those determ nations shall be as provided in subdivision (e) of
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section eleven hundred thirty-nine of this article. An operator, includ-
ing a room remarketer, who is paid tax by a roomremarketer must upon
request provide the remarketer with its certificate of authority nunber,
provided that the operator's failure to do so does not change the
requi renent set forth in paragraph three of this subdivision.

S 4. Paragraph 4 of subdivision a of section 11-2502 of the admnis-
trative code of the city of New York, as anended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(4) (1) \When occupancy is provided, for a single consideration, with
property, services, anmusenent charges, or any other itens, the separate
sale of which is not subject to tax under this chapter, the entire
consi deration shall be treated as rent subject to tax under paragraph
one of this subdivision; provided, however, that where the anount of the
rent for occupancy is st at ed separately fromthe price of such property,
services, anmusenent charges or other itens on any sales slip, invoice,
recei pt, or other statenent given the occupant and such rent is reason-
able in relation to the value of such property, services, anmusenent
charges, or other itens, only such separately stated rent wll be
subj ect to tax under [ paragraph one of] this subdivision.

(1) I N REGARD TO THE COLLECTI ON OF TAX ON OCCUPANCI ES BY REMARKETERS
VWHEN OCCUPANCY |S PROVI DED, FOR A SI NGLE CONSI DERATI ON, W TH PROPERTY,
SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER OR NOT' SUCH
OTHER | TEMS ARE TAXABLE, THE RENT PORTI ON OF THE CONSI DERATI ON FOR SUCH
SALE SHALL BE COVPUTED AS FOLLOWS: THE TOTAL CONSI DERATI ON FOR THE SALE
MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DER-
ATI ON PAID TO THE HOTEL FOR THE OCCUPANCY AND THE DENOM NATOR OF WH CH
SHALL BE THE CONSI DERATI ON PAI D TO THE HOTEL FOR THE OCCUPANCY PLUS THE
CONSI DERATI ON PAI D TO THE PROVI DERS OF THE OTHER | TEMS BEI NG SOLD, OR BY
ANY OTHER REASONABLE METHOD PURSUANT TO WHICH THE RENT PORTION OF
CONS| DERATI ON WOULD BE NO LESS THAN THE COVPUTATI ON OF RENT PORTI ON OF
CONSI DERATI ON UNDER SUBPARAGRAPH (1) OF THI S PARAGRAPH. NOTHI NG HEREIN
SHALL BE CONSTRUED TO SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR
PROPERTY OR AMUSEMENT CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR
EXEMPT FROM TAX UNDER THI S CHAPTER

S 5. Paragraph 5 of subdivision a of section 11-2502 of the adm nis-
trative code of the city of New York, as anended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(5) A roomrenarketer shall be allowed a refund or credit against the
taxes collected and required to be remtted pursuant to section 11-2505
of this chapter in the amount of the tax it paid to the operator of the
hotel or another room remarketer under [paragraph three of] this subdi-
vi sion. Provided, however, that in order to qualify for a refund or
credit under this paragraph wth respect to any quarterly period, as
descri bed in subdivision a of section 11-2504 of this chapter, the room
remarketer nmust, wth respect to such quarter, (i) be registered for
hot el room occupancy tax purposes under section 11-2514 of this chapter,
and (ii) collect the taxes inposed by paragraphs two and three of this
subdi vision. Subject to the conditions and Iimtations of this para-
graph, the provisions of section 11-2507 of this chapter shall apply to
refunds or credits under this paragraph.

S 6. Subdivision f of section 11-2502 of the adm nistrative code of
the city of New York, as anended by |ocal |aw nunber 43 of the city of
New York for the year 2009 and paragraph 2 as renunbered by section 9 of
part AA of chapter 57 of the laws of 2010, is anended to read as
fol | ows:
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f. The tax to be collected shall be stated [and charged] separately
from the rent [and shown separately on any record thereof, at the tine
when the occupancy is arranged or contracted for and charged for and
upon every evidence of occupancy or any bill or statenent or charge nade
for said occupancy issued or delivered by the operator or roomrenarket -
er] ON A SALES SLIP, I NVO CE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE
("I'NVAO CE") dVEN TO THE OCCUPANT PRI OR TO THE OCCUPANT' S COVPLETI ON OF
H'S OR HER OCCUPANCY AND BE VERI FI ABLE FROM THE BOOKS AND RECORDS OF AN
OPERATOR OR ROOM REMARKETER RESPONSI BLE FOR COLLECTI NG AND REM TTI NG THE
TAX.

(1) Where an occupant rents a roomdirectly froman operator, the tax
shall be paid by the occupant to the operator as trustee for and on
account of the city, and the operator shall be liable for the collection
of the tax on the rent and for the paynent of the tax on the rent.

(2) The operator or roomrenmarketer and any officer of any corporate
operator or roomremarketer shall be personally liable for the portion
of the tax collected or required to be collected under this chapter, and
the operator shall have the sane right in respect to collecting the tax
from the occupant, or in respect to nonpaynent of the tax by the occu-
pant as if the tax were a part of the rent for the occupancy payable at
the time such tax shall becone due and owing, including all rights of
evi ction, dispossession, repossession and enforcenent of any innkeeper's
lien that he or she nay have in the event of nonpaynent of rent by the
occupant; provided however, that the conm ssioner of finance shall be
joined as a party in any action or proceedi ng brought by the operator to
collect or enforce collection of the tax.

S 7. This act shall take effect Septenber 1, 2012 and shall apply to
occupanci es that comrence on or after such date.

PART R

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (uu) to read as foll ows:

(UU) SMALL BUSI NESS TAX CREDIT. (1) GENERAL. A QUALIFIED TAXPAYER
SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE EQUAL
TO SI X AND SI XTY- FI VE HUNDREDTHS PERCENT OF QUALI FI ED BUSI NESS | NCOVE.

(2) DEFINITIONS. FOR THE PURPOSES OF THI S SUBSECTI ON, THE TERM

(A) "QUALI FI ED TAXPAYER' SHALL MEAN A SOLE PROPRI ETOR WHO EMPLOYS ONE
OR MORE PERSONS AND WHO HAS NET BUSI NESS | NCOVE OF LESS THAN TWO HUNDRED
FI FTY THOUSAND DOLLARS.

(B) "QUALI FI ED BUSI NESS | NCOVE" SHALL MEAN TEN PERCENT OF THE BUSI NESS
| NCOVE OF THE TAXPAYER AS DEFI NED I N THE LAWS OF THE UNI TED STATES.

(3) | F THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOAEVER, NO | NTEREST SHALL BE PAI D THEREON

S 2. Subparagraph (iv) of paragraph (a) of subdivision 1 of section
210 of the tax law, as amended by section 2 of part N of chapter 60 of
the laws of 2007, is anended to read as foll ows:

(iv) for taxable years beginning on or after January first, two thou-
sand seven AND ENDI NG BEFORE JANUARY FI RST, TWO THOUSAND THI RTEEN, i f
the entire net incone base is not nore than two hundred ninety thousand
dollars the amount shall be six and one-half percent of the entire net
i nconme base; if the entire net incone base is nore than two hundred
ninety thousand dollars but not over three hundred ninety thousand
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dol | ars the amount shall be the sum of (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
the entire net incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the entire net income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

S 3. Paragraph (a) of subdivision 1 of section 210 of the tax lawis
anmended by addi ng a new subparagraph (vii) to read as foll ows:

(M) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND THI RTEEN, |IF THE ENTIRE NET INCOVE BASE IS NOT MORE THAN TWO
HUNDRED NI NETY THOUSAND DOLLARS THE AMOUNT SHALL BE FI VE AND TWO- TENTHS
PERCENT OF THE ENTI RE NET | NCOVE BASE; | F THE ENTIRE NET | NCOVE BASE IS
MORE THAN TWO HUNDRED NI NETY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED
NI NETY THOUSAND DOLLARS THE AMOUNT SHALL BE THE SUM OF (1) FIFTEEN THOU
SAND El GHTY DOLLARS, (2) N NE AND SEVENTY- FI VE ONE- HUNDREDTHS PERCENT OF
THE EXCESS OF THE ENTI RE NET | NCOVE BASE OVER TWO HUNDRED NI NETY THOU-
SAND DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOUSAND DOLLARS AND (3)
SEVEN AND ONE- TENTHS PERCENT OF THE EXCESS OF THE ENTI RE NET | NCOVE BASE
OVER THREE HUNDRED FIFTY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED
NI NETY THOUSAND DOLLARS;

S 4. The openi ng paragraph of subparagraph 4 of paragraph (d) of
subdivision 1 of section 210 of the tax |aw, as added by section 2 of
part AA-1 of chapter 57 of the laws of 2008, is anmended to read as
fol | ows:

Not wi t hst andi ng subpar agr aphs one and two of this paragraph, for taxa-
ble years beginning on or after January first, two thousand ei ght AND
ENDI NG BEFORE JANUARY FIRST, TWDO THOUSAND THI RTEEN, t he amount
prescribed by this paragraph for New York S corporations will be deter-
m ned in accordance with the follow ng table:

S 5. Subparagraph 5 of paragraph (d) of subdivision 1 of section 210
of the tax law is renunbered subparagraph 6.

S 6. Paragraph (d) of subdivision 1 of section 210 of the tax lawis
anmended by addi ng a new subparagraph 5 to read as foll ows:

(5) NOTW THSTANDI NG SUBPARAGRAPHS ONE AND TWO OF THI'S PARAGRAPH, FOR
TAXABLE VYEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND THI R-
TEEN, THE AMOUNT PRESCRI BED BY THI S PARAGRAPH FOR NEW YORK S CORPO
RATI ONS W LL BE DETERM NED | N ACCORDANCE W TH THE FOLLOW NG TABLE

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $1

MORE THAN $100, 000 BUT NOT OVER $250, 000 $1

MORE THAN $250, 000 BUT NOT OVER $500, 000 $1

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $1

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 000

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3, 000

OVER $25, 000, 000 $4, 500

OTHERW SE  THE AMOUNT PRESCRI BED BY THI S PARAGRAPH W LL BE DETERM NED I N
ACCORDANCE W TH THE FOLLOW NG TABLE:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $1

MORE THAN $100, 000 BUT NOT OVER $250, 000 $1

MORE THAN $250, 000 BUT NOT OVER $500, 000 $1

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $1

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 500

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3, 500

OVER $25, 000, 000 $5, 000
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FOR PURPCSES OF THI S PARAGRAPH, NEW YORK RECEIPTS ARE THE RECEIPTS
COWPUTED | N ACCORDANCE W TH SUBPARAGRAPH TWO OF PARAGRAPH (A) OF SUBDI -
VI SI ON THREE OF THI' S SECTI ON FOR THE TAXABLE YEAR.

S 7. Subparagraph 6 of paragraph (d) of subdivision 1 of section 210
of the tax |l aw, as added by section 3 of part C of chapter 56 of the
laws of 2011 and as renunbered by section five of this act, is anended
to read as foll ows:

(6) For taxable years beginning on or after January first, two thou-
sand twelve and before January first, two thousand fifteen, the anmounts
prescri bed in subparagraphs one and [four] FIVE of this paragraph as the
fixed dollar mninumtax for an eligible qualified New York manufacturer
shall be one-half of the ambunts stated in those subparagraphs. For
purposes of this subparagraph, the term"eligible qualified New York
manuf acturer” shall have the sane neaning as in subparagraph (vi) of
par agraph (a) of this subdivision.

S 8 The tax law is anmended by adding a new section 37 to read as
fol | ows:

S 37. HRE-NOW TAX CREDI T. (A) ALLOMNCE OF CREDI T. A TAXPAYER, VWHI CH
| S SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWO OF THI S CHAPTER AND
VH CH CREATES A NEW JOB, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX. THE
AMOUNT OF THE CREDI T ALLONED UNDER THI' S SECTI ON SHALL BE EQUAL TO THE
PRODUCT OF 6.85 PERCENT AND THE GROSS WAGES PAI D FOR EACH NEW EMPLOYEE.
THE CREDIT SHALL NOT BE MORE THAN FI VE THOUSAND DOLLARS FOR ANY NEW
EMPLOYEE FOR ONE FULL YEAR OF EMPLOYMENT; IF A NEW EMPLOYEE HAS BEEN
H RED FOR LESS THAN A FULL TAX YEAR THI S AMOUNT SHALL BE PRORATED AND
APPORTI ONED TO EACH TAX YEAR BUT SHALL I N NO WAY DECREASE THE FULL THREE
CONSECUTI VE YEARS OF CREDIT ELIGBILITY. THE TAXPAYER MAY CLAIM TH'S
CREDIT FOR EACH NEW EMPLOYEE FOR A PERI OD OF THREE CONSECUTI VE YEARS OF
EMPLOYMENT. THE TAXPAYER MAY OFFSET QUARTERLY ESTI MATED TAX RETURNS
W TH THE AMOUNT OF THI S CREDI T EARNED | N ANY PREVI QUS QUARTER.

(B) UNEMPLOYMENT ENHANCEMENT. FOR CALENDAR YEARS TWO THOUSAND THI RTEEN
AND TWDO THOUSAND FOURTEEN | F A NEW EMPLOYEE WAS RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFI TS AT THE TIME OF HHRE, AN ADDI TIONAL THREE THOUSAND
DOLLAR CREDI T WLL BE ALLOAED FOR THE FI RST FULL YEAR OF EMPLOYMENT.

(© H RE-A-VET ENHANCEMENT. FOR CALENDAR YEARS TWO THOUSAND THI RTEEN
AND TWO THOUSAND FOURTEEN | F A NEW EMPLOYEE WAS RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFI TS AT THE TIME OF HHRE AND IS ALSO A VETERAN, AN ADDI -
TI ONAL FI VE THOUSAND DOLLAR CREDI T WLL BE ALLOANED FOR THE FIRST FULL
YEAR OF EMPLOYMENT.

(D) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "NEW EMPLOYEE" SHALL MEAN ANY FULL TI ME EMPLOYEE THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, WVHI CHEVER | S H GHER

(2) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND TWELVE.

(3) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUMBER OF FULL TIME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQ N AT ZERO.

(4) "CREDI T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WVHICH A CREDI T | S EARNED FOR THE PRI OR TAX YEARS.

(5) "VETERAN' SHALL MEAN A RESI DENT OF TH S STATE, WHO HAS SERVED ON
ACTI VE DUTY I N THE UNTI ED STATES ARMY, NAVY, AIR FORCE, MARINES, COAST
GUARD, AND/ OR RESERVES THEREOF, AND/OR THE ARMY NATI ONAL GUARD, AIR
NATI ONAL GUARD, NEW YORK GUARD ANDY OR THE NEW YORK NAVAL MLITIA,  AND
VWHO |S CURRENTLY IN SERVICE, OR HAS BEEN RELEASED FROM SUCH SERVI CE BY
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HONORABLE DI SCHARGE, OR WHO HAS BEEN FURLOUGHED TO THE RESERVE AND WHO
SERVED I N A WAR, ARMED CONFLI CT AND/ OR OTHER HOSTI LI TI ES.

(E) REPLACEMENT EMPLOYEES. |F A NEW EMPLOYEE FOR WHI CH A CREDI T WAS
EARNED LEAVES THE PAYROLL AND AN EMPLOYEE IS HHRED WHICH BRINGS TOTAL
EMPLOYMENT ABOVE BASE EMPLOYMENT BUT AT OR BELOW CREDI T EMPLOYMENT
LEVEL, THE CREDI T ELIG BILITY PERIOD FOR SUCH EMPLOYEE SHALL BE THREE
YEARS M NUS THE AMOUNT OF TIME (ROUNDED TO THE NEXT FULL MONTH) THE
EMPLOYER RECElI VED THE CREDI T FOR THE DEPARTI NG EMPLOYEE

(F) NO DOUBLE CREDI T. A TAXPAYER MAY NOT BE ALLONED A CREDI T UNDER
BOTH SUBDIVISION (B) AND SUBDIVISION (C OF TH S SECTI ON FOR THE SAME
EMPLOYEE

(G NO CREDIT SHALL BE ALLOWNED UNDER THI'S SECTION TO A TAXPAYER FOR
ANY NEW EMPLOYEE |F THE TAXPAYER CLAI M5 ANY OTHER CREDI T UNDER THI S
ARTI CLE FOR SUCH NEW EMPLOYEE WHERE THE BASI S OF SUCH OTHER CREDI T IS AN
| NCREASE | N EMPLOYMENT.

S 9. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45. H RE- NOW TAX CREDI T. (A) ALLOMNCE OF CREDIT. A TAXPAYER WLL BE
ALLONED A CREDIT, TO BE COWPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI'S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, | F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 10. Section 606 of the tax law is anmended by addi ng a new subsection
(vv) to read as follows:

H RE- NOW TAX CREDI T. (1) A TAXPAYER WLL BE ALLOAED A CREDI T, TO
THE EXTENT ALLOWED UNDER SECTI ON THI RTY- SEVEN OF THI S CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTI CLE

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X HUNDRED
El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST W LL BE
PAI D THEREON.

S 11. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI'V) H RE- NOW TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON (W) SUBDI VI SI ON FORTY- FI VE OF SECTI ON
TWO HUNDRED TEN

S 12. This act shall take effect inmediately; provided that sections
one, seven, eight, nine, ten and el even of this act shall apply to taxa-
bl e years begi nning on or after January 1, 2013.

PART S

Section 1. The first undesi gnated paragraph of section 970-b of the
general municipal |aw, as added by chapter 916 of the |aws of 1984 and
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such section as renunbered by chapter 686 of the laws of 1986, is
anended and a new fourth undesignated paragraph is added to read as
fol | ows:

It is hereby found and declared that there exists in many comunities
bl i ghted areas which threaten the econom c and social well-being of the
people of the state. Blighted areas are characterized by one or nore of
the conditions set forth in subdivision (a) of section nine hundred
[sixty-c] SEVENTY-C of this article.

IT IS FURTHER FOUND AND DECLARED THAT SOUND DEVELOPMENT AND REDEVELOP-
MENT OF BLI GHTED AREAS | NCREASES PUBLI C SCHOOL ENROLLMENT BY PROVI DI NG
AFFORDABLE HOUSI NG AND EMPLOYMENT OPPORTUNITIES AND THE NEED FOR
EXPANDED PUBLI C EDUCATI ON FACI LI TI ES AND SERVI CES.

S 2. Subdivision (b) of section 970-c of the general nunicipal |aw, as
added by chapter 916 of the | aws of 1984 and such section as renunbered
by chapter 686 of the |aws of 1986, is anended and a new subdivision (i)
is added to read as foll ows:

(b) "Legislative body" nmeans (1) the governing body of a nunicipality

enpowered to adopt and anmend |local |aws and ordi nances[; provided,
however, that in the case of the city of New York, the |egislative body
shall, for the purposes of this article be the board of estinmate].

(1) "SCHOOL DISTRICT" MEANS ANY SCHOOL DISTRICT, A CTY SCHOOL
DI STRICT OR A SCHOOL DISTRICT IN A CITY, AS THOSE TERVS ARE DEFINED IN
SECTI ON 2. 00 OF THE LOCAL FI NANCE LAW

S 3. The closing paragraph of section 970-e of the general nunicipa
| aw, as added by chapter 916 of the |laws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, is anended to read as
fol | ows:

The | egislative body shall also provide for the review of such prelim
inary plans by the BOARDS OF EDUCATION OF THE SCHOOL DI STRICTS IN THE
PRQIECT AREA AND THE pl anni ng agency and any ot her agency or depart nent
of the municipality with responsibility for zoning or |and use planning.
Nothing in this article shall be construed to supersede the requirenents
and procedures for the zoning and wuse of Iand as my otherw se be
prescri bed by | aw.

S 4. Subdivisions (d), (i), (I') and (n) of section 970-f of the gener-
al rmunicipal law, as added by chapter 916 of the | aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, are anended to
read as foll ows:

(d) shall describe the proposed nmethod of financing the redevel opnent
of the project area in detail sufficient to determ ne the econom c
feasibility of the plan, | NCLUDI NG THE | SSUANCE OF BONDS BY THE MUNI Cl -
PALITY, [INCLUSIVE OF ANY BONDS TO BE | SSUED PURSUANT TO SECTI ON NI NE
HUNDRED SEVENTY-O OF THI S ARTICLE, AND THE USE OF THE PROCEEDS FROM
THEIR SALE | N CARRYI NG OQUT THE REDEVELOPMENT PLAN. | F SUCH AN | SSUANCE
| S PROVI DED FOR, THE REDEVELOPMENT PLAN SHALL ALSO CONTAIN ADEQUATE
PROVI SI ON FOR THE PAYMENT OF PRI NCl PAL AND | NTEREST WHEN THEY BECOVE DUE
AND PAYABLE

[(i) may provide for the issuance of bonds by the municipality and for
the wuse of the proceeds fromtheir sale in carrying out the redevel op-
ment plan. |f such an issuance is provided for, the redevel opnent plan
shall also contain adequate provision for the paynent of principal and
i nterest when they becone due and payabl e; ]

(1) shall provide a limtation on the amount of bonds which my be
i ssued pursuant to section nine hundred [sixty-0] SEVENTY-O of this
article for the purpose of carrying out or adm nistering the redevel op-
ment pl an;
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(n) shall provide a plan for the relocation of fam|lies and persons to
be tenporarily or permanently displaced fromhousing facilities in the
proj ect area, which plan shall include the provision required by section
nine hundred [sixty-]j] SEVENTY-J OF THI S ARTI CLE that no person or fam -
ly of |low and noderate inconme shall be displaced unless and until there
is suitable housing avail able and ready for occupancy by such displaced
person or famly at rents conparable to those paid at the time of their
di spl acenent.

S 5. Section 970-g of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and such section as renunbered by chapter 686 of
the laws of 1986, is anended to read as foll ows:

S 970-g. Plan review. Before any redevel opnent plan is adopted by the
| egi sl ative body, it shall [submt]:

(A [submt] SUBMT SUCH plan to the planning agency for its review
and recommendations. Such review shall consider the conformty of such
redevel opnent plan with any master plan which has been adopted by the
pl anni ng agency and approved by the | egislative body. The pl anni ng agen-
cy may recomend for or against the approval of the redevel opnent plan.
Wthin thirty days after a redevel opnment plan is submtted to it for
consi deration, the planning agency shall nmake and file its review and
recommendations with the |legislative body. If the planning agency does
not report wupon the redevelopnent plan within thirty days after its
subm ssion, the legislative body may thereafter approve the plan w thout
the review and reconmendati ons of the planni ng agency;

(B) SUBMT SUCH PLAN TO THE BOARDS OF EDUCATION OF THE SCHOOL
DI STRI CTS | MPACTED BY THE REDEVELOPMENT PLAN FOR REVI EW AND APPROVAL OF
ANY TAX ALLOCATI ON PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF THI'S
ARTI CLE I N RELATI ON TO BONDS | SSUED UNDER SECTI ON NI NE HUNDRED SEVENTY- O
OF TH S ARTICLE. TO BE SUBJECT TO SUCH REDEVELOPMENT PLAN AND ALLOCATI ON
OF TAXES PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTI CLE, THE
BOARD OF EDUCATI ON OF AN | MPACTED SCHOOL DI STRI CT SHALL ADOPT A RESCL-
UTI ON APPROVI NG SUCH PLAN AND ALLOCATI ON AND TRANSM T SUCH RESOLUTI ON TO
THE LEG SLATI VE BODY.

S 6. Subdivisions (b), (c), and (h) of section 970-h of the general
municipal law, as added by chapter 916 of the |aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, are anended to
read as follows:

(b) Notice of the hearing shall be posted in at |east four prom nent
pl aces within the project area for a period of three weeks prior to such

hearing and shall be published not 1|ess than once a week for three
successive weeks prior to the hearing in a newspaper of general circu-
lation in the nunicipality involved. The notice of hearing shall include

a legal description of the boundaries of the PRQIECT area or areas
designated in the proposed redevel opnent plan and a general statenent of

t he scope and objectives of the plan. A copy of the notices shall be
mailed to the | ast known owner of each parcel of land in the area desig-
nated in the redevel opnent plan. A copy of the notice shall also be

mailed to the |egislative body of each of the taxing jurisdictions which
| evies taxes upon any real property in the project area designated in
t he proposed redevel opnent pl an.

(c) Any and all persons who have any objections to the proposed rede-
vel opment plan or who deny the exi stence of blight as defined by subdi-
vision (a) of section nine hundred [sixty-c] SEVENTY-C of this article,
in the proposed project area, or the legality or appropriateness of any
of the prior proceedings, may appear before the |legislative body at such
public hearing and show cause why the proposed plan should not be
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adopted. At any tine not |ater than the hour set for hearing objections
to the proposed redevel opnent plan, any person may file in witing with
the clerk of the Ilegislative body a statenent of such person's
obj ections to the proposed plan.

(h) After the adoption by the legislative body of a redevel opnent
plan, the legislative body shall transmt a copy of the resolution
adopting the plan, and a map or plat indicating the boundaries of the
project area to the SCHOCOL DI STRI CTS | MPACTED BY THE REDEVELOPMENT PLAN
AND THE official or officials responsible for the assessnent for rea
property tax purposes of the property included in the project area.

S 7. Section 970-m of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and such section as renunbered by chapter 686 of
the laws of 1986, is anended to read as foll ows:

S 970-m Anendnent of redevelopnent plan. If at any tine after the
adoption of a redevel opnent plan for a project area by the legislative
body, it beconmes necessary or desirable to amend or nodify such plan,
the |l egislative body may by resolution amend such plan. Such anendnents
may include a change in the boundaries of the project area to add | and
to or, prior to the issuance of indebtedness pursuant to section nine
hundred [sixty-o] SEVENTY-O OF THI S ARTI CLE as provi ded by such redevel -
oprment plan, exclude land fromthe project area. An anendnent or nodifi-
cation of the plan shall be approved pursuant to subdivisions (a)
through (g) of section nine hundred [sixty-h] SEVENTY-H of this article
AND BY ANY SCHOCL DI STRI CT THAT APPROVED SUCH PLAN PURSUANT TO SUBDI VI -
SION (B) OF SECTION N NE HUNDRED SEVENTY-G OF THI'S ARTICLE. Upon
adoption of the anended plan by the |egislative body the |egislative
body shall transmt the anended plan as provided by subdivision (h) of
[ such] section NINE HUNDRED SEVENTY-H OF TH S ARTI CLE

S 8. Paragraphs (iii) and (iv) of subdivision (a) of section 970-n of
t he general municipal |aw, as added by chapter 916 of the laws of 1984
and such section as renunbered by chapter 686 of the |aws of 1986, are
amended to read as foll ows:

(iit) If two or nore nmunicipalities jointly exercise the powers grant-
ed under this subdivision and a redevel opnment plan as adopted provides
for the allocation of real property tax revenues pursuant to section
nine hundred [sixty-o0] SEVENTY-O of this article the real property taxes
of each municipality shall be allocated pursuant to such section

(iv) If two or nore nunicipalities jointly exercise the powers granted
under this subdivision and the redevel opnent plan as adopted provides
for the issuance of indebtedness pursuant to section nine hundred
[ sixty-o] SEVENTY-O of this article, such indebtedness shall either be
issued jointly by the municipalities and the resol ution authorizing the
i ssuance of such i ndebtedness nmust be approved by the |egislative body
of each municipality acting separately or shall be issued by resolution
of the [the] designated agent on behalf of the nunicipality it repres-
ents and, by resolution of its legislative body, each nunicipality shal
irrevocably pledge the revenues allocated pursuant to section nine
hundred [sixty-p] SEVENTY-P of this article to the repaynent of such
i ndebt edness and any interest thereon.

S 9. Paragraphs (ii) and (iii) and subparagraph 1 of paragraph (v) of
subdi vi sion (b) of section 970-n of the general rmunicipal |aw, as added
by chapter 916 of the Iaws of 1984 and such section as renunbered by
chapter 686 of the |laws of 1986, are anended to read as foll ows:

(1i) A municipal redevel opnent authority shall be a corporate govern-
mental agency constituting a public benefit corporation. Except as
ot herwi se provi ded by special act of the legislature, an authority shal
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consi st of not less than five nor nore than nine nenbers. Menbership
shall be apportioned anong the nunicipalities, and the nmanner of
selection of a chairman determined by an internunicipal agreenent
approved by local [aw by each such municipality. Menbers shall serve at
the pleasure of the appointing authority, and each nmenber shall continue
to hold office until his successor is appointed and has qualified. The
[ governi ng] LEQ SLATI VE body shall file with the secretary of state a
certificate of appointment or reappointnent of any nenber appointed or
reappoi nted by it. Menbers shall receive no conpensation for their
services but shall be entitled to reinbursenent of the necessary
expenses, including traveling expenses, incurred in the discharge of
their duties. No action shall be taken by an authority except pursuant
to the favorable vote of a majority of the nenbers then in office. Any
one or nore of the nmenbers of an authority may be an official or an
enpl oyee of such municipality. In the event that an official or an
enpl oyee of such nmunicipality shall be appointed as a nmenber of the
agency, acceptance or retention of such appoi ntnent shall not be deened
a forfeiture of his OR HER rnunicipal office or enploynent, or inconpat-
ible therewith or affect his OR HER tenure or conpensation in any way.
The termof office of a nenber of an authority who is an official or an
enpl oyee of such municipality when appointed as a nenber thereof by
special act of the legislature creating the authority shall term nate at
the expiration of the term of his OR HER nunicipal office. Upon THE
creation of an authority, fromtinme to time the [governing] LEGQ SLATIVE
body of a municipality, may, by resolution, appropriate suns of noney to
defray the expenses of the authority.

(ii1) Unless otherw se provided by this subdivision or by the specia
act of the legislature establishing a nunicipal redevel opnment authority
or enpowering an existing public corporation to carry out the purposes
and provisions of this article, such authority or public corporation
shall have the powers, duties and responsibilities granted a nunici-
pality and its legislative body pursuant to sections nine hundred
[sixty-d] SEVENTY-D through nine hundred [sixty-m SEVENTY-M of this
article, as well as the authority to receive the taxes of each nunici-
pality allocated and paid pursuant to section nine hundred [sixty-p]
SEVENTY-P of this article. Such authority or public corporation shal
have the power to designate survey areas and sel ect project areas as
provi ded by sections nine hundred [sixty-d] SEVENTY-D and nine hundred
[sixty-e] SEVENTY-E of this article. Such authority or public corpo-
ration shall obtain the report and recommendati on of the planning agency
of each municipality on the redevel opnment plan and its conformty to the
master plan of each nunicipality before presenting the redevel opnent
plan to the Ilegislative body of each nunicipality. In order for a
prelimnary plan to be adopted or for a redevel opnent plan to be adopted
or amended approval nust be obtained by resolution of the legislative
body of each municipality acting separately.

(1) An authority or public corporation shall have the powers and
duties granted mnunicipalities pursuant to section nine hundred [sixty-o0]
SEVENTY-O of this article to issue tax increnment bonds and tax increnent
bond anticipation notes. Such bonds and notes shall be bonds and notes
of the authority or public corporation and neither the state nor any
muni ci pality shall be |iable on such bonds and notes and such bonds and
notes shall not be a debt of the state or of any nunicipality.

S 10. Subdivisions (a), (g) and (i) of section 970-o0 of the genera
muni ci pal |aw, as added by chapter 916 of the laws of 1984 and such
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section as renunbered by chapter 686 of the |laws of 1986, are anended to
read as foll ows:

(a) For the purpose of carrying out or adm nistering a redevel opnent
pl an adopted by the | egislative body, a nunicipality is hereby author-
ized, WwWthout Ilimting its authority under other provisions of law, to
i ssue by resolution of its |legislative body tax increnent bonds or tax
i ncrenent bond anticipation notes of the nunicipality which are payabl e
fromand secured by real property taxes, in whole or in part, allocated
to and paid pursuant to the provisions of section nine hundred [sixty-p]
SEVENTY-P of this article. The pledge of such real property taxes allo-
cated and paid shall constitute a first lien on the revenues derived
therefrom and tax increnent bonds or tax increnent bond anticipation
notes, the repaynent of which is secured by such revenues shall not be
subordinate to any other indebtedness of the nunicipality with respect
to the pledge of such revenues. The municipality shall have the power to
i ssue renewal notes, to issue bonds to pay notes and whenever it deens
refundi ng expedient, to refund any bonds by the issuance of new bonds,
whet her the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any other
pur poses.

(g) The anount of any indebtedness contracted under this section shal
be excluded in ascertaining the power of the nmunicipality OR A SCHOOL
DISTRICT to contract indebtedness wthin the provisions of the state
constitution or the lIocal finance |law relating thereto.

(i) The municipality may [only] contract indebtedness pursuant to this
section for the follow ng objects [and] OR purposes, EACH OF WHI CH SHALL
BE A PUBLI C USE AND A PUBLI C PURPCSE:

(i) acquisition AND ASSEMBLAGE of |and | NCLUDI NG ENVI RONVENTAL REMEDI -
ATI ON AND BROWNFI ELD REDEVELOPMENT AUTHORIZED |IN THE ENVI RONMENTAL
CONSERVATI ON LAW

(ii) denolition and renoval of buildings, structures and inprovenents
and site preparation

(ii1) installation, construction or reconstruction of streets, walk-
ways, docks, drainage, parking facilities, flood control facilities,
wat er and sewer systens and other [public] utilities, parks and play-
gr ounds;

(iv) other public inprovenents or services integral to the redevel op-
ment plan authorized by or for which a period of probabl e useful ness has
been established by section 11.00 of the local finance Ilaw [Such
obj ects] OBJECTS and purposes REFERRED TO IN THI S SUBDI VI SI ON shal | be
deened to have the period of probabl e useful ness as provided GENERALLY
for such objects and purposes by such section.

S 11. Paragraph (i) of subdivision (d) of section 970-o0 of the genera
municipal law, as added by chapter 916 of the |aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, is anmended to
read as foll ows:

(i) pledging all or a part of the taxes allocated pursuant to section
ni ne hundred [sixty-p] SEVENTY-P of this article or the proceeds from
the sale of property acquired with the proceeds of such notes or bonds
to secure the paynent of such notes or bonds or of any issue thereof,
subj ect to such agreenents w th bondhol ders or notehol ders as may exi st;

S 12. Section 970-p of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and as renunbered by chapter 686 of the |aws of
1986, is amended to read as foll ows:

S 970-p. Allocation of taxes. (a) Any redevel opnent plan nmay contain a
provision that real property taxes |evied upon taxable real property in
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the project area each year by or for the benefit of the nmunicipality
[or], municipalities OR SCHOOL DI STRICTS after the effective date of the
resolution approving the redevelopnent plan, shall be divided as
fol | ows:

(i) that portion of +the real property taxes not in excess of the
anmount whi ch woul d be produced by applying the rate upon which the tax
is levied each year by or for each nunicipality AND EACH SCHOOL DI STRI CT
to the total sumof the assessed val ue of the taxable real property in
the project area as shown upon the assessnent roll wused in connection
with the taxation of such property by such municipality AND SUCH SCHOOL
DI STRICT, |ast adopted prior to the effective date of the resolution
approving such plan, shall be allocated to and when coll ected shall be
paid into the funds of +the respective nunicipalities AND SCHOOL
DI STRICTS as real property taxes collected by or for said nmunicipalities
adopti ng AND SCHOCOL DI STRI CTS APPROVI NG t he redevel opnent pl an;

(1i) that portion of the real property taxes |evied each year in
excess of the portion allocated and paid pursuant to paragraph (i) of
this subdivision shall be allocated to and when coll ected shall be paid
into the fund or funds established for such purposes to pay the princi-
pal and interest on indebtedness incurred by such nunicipality pursuant
to section nine hundred [sixty-o0] SEVENTY-O of this article or, if the
redevel opnent plan so provides, the anount allocated and paid in excess
of interest and principal and necessary reserves my be expended for
anounts of noney to be paid in lieu of taxes. Unless and until the total
assessed val uation of the taxable property in a project area exceeds the
total assessed value of the taxable real property in such project area
as shown by the | ast assessnent roll referred to in paragraph (i) of
this subdivision, all of the real property taxes |levied and collected
upon the taxable real property in such project area shall be paid into
the funds of the respective municipalities AND SCHOOL DI STRICTS. When
such i ndebtedness, if any and interest thereon, have been paid, al
noneys thereafter received from real property taxes upon the taxable
real property in such project area shall be paid into the funds of the
respective nunicipalities AND SCHOOL DI STRICTS as real property taxes on
all other real property are paid;

(ii1) whenever the total amount of real property taxes allocated
pursuant to paragraph (ii) of this subdivision exceeds the anounts all o-
cated and paid for interest and principal and necessary reserves, and
for anobunts to be paid in lieu of taxes, the anobunt of taxes in excess
of such amounts shall be paid into the funds of the respective nunici-
palities AND SCHOCL DI STRICTS as taxes on all other real property are
pai d;

(iv) the allocation of taxes authorized by this section (1) shal
apply to taxable years beginning after the effective date of the resol -
ution approving the redevel opnent plan.

(b) WWenever real property in any redevel opnent project has been rede-
vel oped and thereafter is |eased by the nmunicipality to any person or
persons or whenever the agency |eases real property in any redevel opnment
project to any person or persons for redevel opnent, the property shal
be assessed and taxed in the sane manner as privately owned real proper-
ty and the | ease or contract shall provide that the |essee shall pay
real property taxes upon the assessed value of the entire real property
and not nerely the assessed value of his or her |easehold interest.

(c) I'n any nunicipality OR SCHOOL DI STRICT subject to the allocation
of revenues pursuant to this section the assessed val ue of taxable rea
property located in a project area shall be included on the taxable
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portion of the assessnent roll, provided, however, that notw thstandi ng
any provision of law to the contrary, the assessed value determned in
accordance wth paragraph (ii) of subdivision (a) of this section shal
not be included in the taxable value of real property when deternining
the tax rate for such nunicipality OR SCHOOL DI STRI CT.

(d) The rate of tax resulting fromthe levy of real property taxes
shall be applied to the assessed value of any real property subject to
the allocation provisions of this section as determned pursuant to
subdivision (a) of this section, however, the anmount of tax levied as a
result of the application of the tax rate to the increase in assessed
val ue determ ned in accordance with paragraph (ii) of subdivision (a) of
this section shall not be paid into the fund of the nunicipality OR THE
SCHOCL DI STRICT as real property taxes but shall be allocated pursuant
to that paragraph

(e) The official or officials responsible for the preparation of the
assessment roll or rolls specified in subdivision (a) of this section
shal | provi de to the municipality or nmunicipalities AND SCHOOL
DISTRICTS, in addition to the assessnent roll or rolls, such information
as i s deenmed necessary by the legislative bodies of the nunicipality or
municipalities AND SCHOOL DI STRICTS to effectuate the purpose of this
secti on.

(f) The allocation of real property taxes authorized by this section
shall be permitted only with respect to municipalities [which] THAT have
adopted AND SCHOOL DISTRICTS THAT HAVE APPROVED a redevel opnent pl an
provi ding for such allocation pursuant to section nine hundred [sixty-h]
SEVENTY-H or section nine hundred [sixty-n] SEVENTY-N of this article
and such allocation shall not apply to special ad valoremlevies and
speci al assessnents as defined by subdivisions fourteen and fifteen of
section one hundred two of the real property tax |aw.

(g) |If, after adoption of a redevel opnent plan, the official or offi-
cials responsible for the preparation of the assessnent roll or rolls
specified in subdivision (a) of this section undertake to reval ue rea
property for real property tax purposes by altering the standard of
assessment utilized to establish the value of real property for assess-
ment purposes, the assessnent of real property within a project area as
provided by paragraph (i) of subdivision (a) of this section shall be
adjusted in such manner as if such new standard of assessment had been
utilized in the preparation of the assessnment roll |ast adopted prior to
adopti on of the redevel opnent pl an.

I N ESTABLI SHI NG A UNI FORM TAX EXEMPTI ON PCLI CY PURSUANT TO SECTI ON
El GHT HUNDRED SEVENTY-FOUR OF TH S CHAPTER, AN AGENCY SHALL NOT TAKE
| NTO ACCOUNT THE PORTI ON OF REAL PROPERTY TAXES MEASURED UNDER PARAGRAPH
(1'l) OF SUBDIVISION (A) OF THIS SECTION | N COVPUTI NG A PAYMENT IN LIEU
OF TAXES AGREEMENT.
S 13. This act shall take effect inmediately.

PART T

Section 1. Subparagraph (A) of paragraph 2 of subsection (t) of
section 606 of the tax |aw, as anended by section 1 of part N of chapter
85 of the laws of 2002, is amended to read as foll ows:

(A) The term"allowable <college tuition expenses"” shall nmean the
anmount of qualified college tuition expenses of eligible students paid
by the taxpayer during the taxable vyear[,]. THE AMOUNT OF QUALIFIED
COLLEGE TU TION EXPENSES SHALL BE limted [to] AS FOLLOAS: FOR TAXABLE
YEARS BEGQ NNI NG AFTER TWO THOUSAND AND BEFORE TWO THOUSAND TWELVE, ten
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thousand dollars for each such student, FOR TAXABLE YEARS BEG NNI NG | N
OR AFTER TWO THOUSAND TWELVE, THI RTEEN THOUSAND EI GHT HUNDRED DOLLARS
FOR EACH SUCH STUDENT;
S 2. Paragraph 4 of subsection (t) of section 606 of the tax |aw, as
added by section 1 of part DD of chapter 63 of the Ilaws of 2000, is
amended to read as foll ows:
(4) Amount of credit. [If allowable college tuition expenses are | ess
than five thousand dollars, the amount of the credit provided under this
subsection shall be equal to the applicable percentage of the | esser of
all omabl e college tuition expenses or two hundred dollars. If allowable
coll ege tuition expenses are five thousand dollars or nore, the anount
of the <credit provided under this subsection shall be equal to the
appl i cabl e percentage of the allowable college tuition expenses nulti-
plied by four percent.] THE AMOUNT OF THE CREDI T SHALL BE DETERM NED I N
ACCORDANCE W TH THE FOLLOW NG SCHEDULES:
(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWDO THOUSAND AND BEFORE TWO
THOUSAND TWELVE:
| F ALLOMBLE COLLEGE TUI TI ON
EXPENSES ARE: THE TAX CREDIT | S EQUAL TO
LESS THAN FI VE THOUSAND DOLLARS THE APPLI CABLE PERCENTAGE OF THE
LESSER OF ALLOMBLE COLLEGE
TUI TI ON EXPENSES OR TWD
HUNDRED DOLLARS

FI VE THOUSAND DOLLARS OR MORE THE APPLI CABLE PERCENTAGE
OF ALLOMBLE COLLEGE TU TI ON
EXPENSES MULTI PLI ED BY FOUR
PERCENT

(B) FOR TAXABLE YEARS BEG NNI NG I N OR AFTER TWO THOUSAND TWELVE:
| F ALLOMBLE COLLEGE TUI TI ON

EXPENSES ARE: THE TAX CREDIT | S EQUAL TO

LESS THAN SI X THOUSAND NI NE THE LESSER OF ALLOMBLE

HUNDRED DOLLARS COLLEGE TUI TI ON EXPENSES OR TWOD
HUNDRED SEVENTY- FI VE DOLLARS

SI X THOUSAND NI NE HUNDRED THE ALLOMBLE COLLEGE TU Tl ON

DOLLARS OR MCRE EXPENSES MULTI PLI ED BY FOUR PERCENT

Such applicable percentage shall be twenty-five percent for taxable
years beginning in two thousand one, fifty percent for taxable years
beginning in tw thousand two, seventy-five percent for taxable years
beginning in tw thousand three and one hundred percent for taxable
years beginning after two thousand three.

S 3. Subsection (t) of section 606 of the tax law is anended by addi ng
a new paragraph 4-a to read as foll ows:

(4-A) | NFLATION ADJUSTMENT. (A) FOR TAXABLE YEARS BEA NNI NG I N OR
AFTER TWO THOUSAND THI RTEEN, THE DOLLAR AMOUNTS | N SUBPARAGRAPH (A) OF
PARAGRAPH TWO AND PARAGRAPH FOUR OF THI' S SUBSECTI ON SHALL BE MULTI PLI ED
BY ONE PLUS THE | NFLATI ON ADJUSTMENT.

(B) THE | NFLATI ON ADJUSTMENT FOR ANY TAX YEAR SHALL BE THE PERCENTAGE,
| F ANY, BY WH CH THE H GHER EDUCATION PRICE |NDEX FOR THE ACADEM C
FISCAL YEAR ENDING IN THE | MVEDI ATELY PRECEDI NG TAX YEAR EXCEEDS THE
H GHER EDUCATI ON PRI CE | NDEX FOR THE ACADEM C FI SCAL YEAR ENDI NG JUNE
TWO THOUSAND TWELVE. FOR THE PURPOSES OF TH S PARAGRAPH, THE HI GHER
EDUCATI ON PRI CE | NDEX MEANS THE HI GHER EDUCATI ON PRI CE | NDEX PUBLI SHED
BY THE COVMONFUND | NSTI TUTE.

(O |IF THE PRODUCT OF THE AMOUNTS | N SUBPARAGRAPH (A) AND SUBPARAGRAPH
(B) OF TH' S PARAGRAPH | S NOT A MULTI PLE OF FI VE DOLLARS, SUCH | NCREASE
SHALL BE ROUNDED TO THE NEXT MULTI PLE OF FI VE DOLLARS.
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S 4. This act shall take effect immediately.
PART U

Section 1. Paragraph (a) of subdivision 6 of section 18-a of the
public service | aw, as added by section 4 of part NN of chapter 59 of
the laws of 2009, is anended to read as foll ows:

(a) Notw thstanding any provision of law to the contrary, and subject
to the exceptions provided for in paragraph (b) of this subdivision, for
the state fiscal year beginning on April first, two thousand nine and
[four] THREE state fiscal years thereafter, a tenporary annual assess-
ment (hereinafter "tenporary state energy and utility service conserva-
tion assessnent”) is hereby inposed on public utility conpanies (includ-
ing for the purposes of this subdivision nmunicipalities other than
muni cipalities as defined in section eighty-nine-I of this chapter),
corporations (including for purposes of this subdivision the Long Island
power authority), and persons subject to the conmm ssion's regul ation
(hereinafter such public utility conmpanies, corporations, and persons
are referred to collectively as the "utility entities") to encourage the
conservation of energy and other resources provided through utility
entities, to be assessed in the manner provided in this subdivision;
provi ded, however, that such assessnent shall not be inposed upon tele-
phone corporations as defined in subdivision seventeen of section two of
this article.

S 2. Section 6 of part NN of chapter 59 of the |aws of 2009, anending
the public service lawrelating to financing operations of the depart-
ment of public service is anended to read as foll ows:

S 6. This act shall take effect imediately; provided, however, that
subdivision 6 of section 18-a of the public service | aw, as added by
section four of this act shall take effect April 1, 2009 and shal
expire and be deened repealed March 31, [2014] 2013; and provided,
further, that if section four of this act shall becone law after Apri
1, 2009, it shall take effect imrediately and shall be deenmed to have
been in full force and effect on and after April 1, 2009.

S 3. Paragraph (g) of subdivision 2 of section 18-a of the public
service law, as amended by section 2 of part NN of chapter 59 of the
| aws of 2009, is anended to read as foll ows:

(g) The total amount which may be charged to any public utility conpa-
ny under authority of this subdivision for any state fiscal year shal
not exceed ONE- THI RD OF one per centum of such public utility conpany's
gross operating revenues derived fromintrastate utility operations in
the | ast precedi ng cal endar year, or other twelve nonth period as deter-
m ned by the chairman; provided, however, that no corporation or person
that is subject to the jurisdiction of the comm ssion only with respect
to safety, or the power authority of the state of New York, shall be
subject to the general assessnent provided for under this subdivision.

S 4. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on the sane date and in the sane
manner as part NN of chapter 59 of the laws of 2009 took effect;
provi ded that the amendnent to paragraph (a) of subdivision 6 of section
18-a of the public service | aw nade by section one of this act shall not
affect the expiration and repeal of such subdivision 6 and shall expire
and be deened repealed therewith; and provided further that section
three of this act shall take effect April 1, 2013.

PART V
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Section 1. Paragraph (a) of subdivision 1 of section 195 of the |abor
law, as anended by chapter 564 of the |aws of 2010, is anended to read
as foll ows:

(a) provide his or her enployees, in witing in English and in the
| anguage identified by each enpl oyee as the primary |anguage of such
enpl oyee, at the time of hiring, [and on or before February first of
each subsequent year of the enployee's enploynent with the enployer,] a
notice containing the following information: the rate or rates of pay
and basis thereof, whether paid by the hour, shift, day, week, salary,
pi ece, comm ssion, or other; allowances, if any, clainmed as part of the
m ni mrum wage, including tip, neal, or |lodging allowances; the regular
pay day designated by the enployer in accordance with section one
hundred ni nety-one of this article; the nane of the enployer; any "doing
busi ness as" nanmes used by the enployer; the physical address of the
enployer's main office or principal place of business, and a mailing
address if different; the tel ephone nunber of the enployer; plus such
other information as the conm ssioner deens material and necessary. Each
time the enployer provides such notice to an enployee, the enpl oyer
shall obtain fromthe enployee a signed and dated witten acknow edge-
ment, in English and in the prinmary | anguage of the enployee, of receipt
of this notice, which the enployer shall preserve and maintain for six
years. Such acknow edgenent shall include an affirnmation by the enpl oyee
that the enpl oyee accurately identified his or her primary |anguage to
the enployer, and that the notice provided by the enployer to such
enpl oyee pursuant to this subdivision was in the | anguage so identified
or otherw se conplied with paragraph (c) of this subdivision, and shal
conformto any additional requirenments established by the comm ssioner
with regard to content and form For all enpl oyees who are not exenpt
fromovertine conpensation as established in the commi ssioner's m nimum
wage orders or otherw se provided by New York state |aw or regul ation,
the notice nust state the regular hourly rate and overtine rate of pay;

S 2. This act shall take effect imediately.

PART W

Section 1. Short title. This act shall be known and may be cited as
the "honesty in permt processing act".

S 2. The executive law is anended by adding a new section 164-e to
read as follows:

S 164-E. LI CENSE AND PERM T APPLI CATI ON PROCESSI NG ANNUAL REPORTS. 1.
FOR THE PURPCSES OF THI S SECTI ON

(A) "PERM T" SHALL MEAN ANY PERM T, LI CENSE, CERTIFI CATION, REGQ STRA-
TION OR APPROVAL |SSUED BY A STATE AGENCY, WHI CH | S REQUI RED BY LAW
RULE OR REGULATI ON.

(B) "STATE AGENCY" SHALL MEAN ANY DEPARTMENT, BOARD, BUREAU, COW S-
SION, DI VISION AUTHORI TY, OFFICE, COUNCIL OR AGENCY OF THE STATE.

2. EVERY STATE AGENCY, WH CH PROCESSES AND | SSUES ONE HUNDRED OR MORE
PERM TS DURI NG A CALENDAR YEAR, SHALL, ON OR BEFORE FEBRUARY FI FTEENTH
EACH YEAR, |ISSUE AND PUBLISH A REPORT ON I TS PERM T PROCESSI NG Tl ME
PERI ODS DURI NG THE PRECEDI NG CALENDAR YEAR, VHI CH SHALL | NCLUDE, BUT NOT
BE LIM TED TO

(A) THE AVERAGE TIME | T TOOK TO PROCESS APPLI CATI ONS FOR EACH SPECI FI C
TYPE OF PERM T FROM THE RECEI PT OF THE APPLI CATION THEREFOR UNTIL THE
| SSUANCE OR DENI AL OF SUCH PERM T; AND

(B) THE SHORTEST AND LONGEST PERIODS OF TIME I T TOOK TO PROCESS AN
APPLI CATI ON FOR EACH SPECI FI C TYPE OF PERM T.
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3. THE REPORT REQUI RED BY SUBDIVISION TWO OF THIS SECTION SHALL BE
SUBM TTED TO THE GOVERNOR AND THE LEG SLATURE, AND BE PUBLI SHED AND
DI STRI BUTED, I N BOTH WRI TTEN AND ELECTRONI C FORMS, FOR ACCESS BY THE
PUBLI C. EACH STATE AGENCY SHALL POST, ON I TS | NTERNET HOVEPAGE, THE MOST
RECENT REPORT | T HAS | SSUED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON

4. THE | NFORVATION COWPILED PURSUANT TO SUBDIVISION TWO OF TH' S
SECTI ON, FOR EACH SPECI FIC PERM T SHALL BE PRI NTED ON THE COVER PAGE OF
THE APPLI CATI ON FOR SUCH PERM T.

5. EACH STATE AGENCY SHALL ANNUALLY PROCESS APPLI CATI ONS FOR PERM TS
WTH N A TIME PERIOD WHI CH | S EQUAL TO OR LESS THAN ONE HUNDRED THI RTY-
FOUR PERCENT OF THE AVERAGE Tl ME PERI OD FOR PROCESSI NG APPLI CATI ONS FOR
THAT TYPE OF PERM T DURI NG THE PRECEDI NG CALENDAR YEAR. | N ANY | NSTANCE
IN WH CH A STATE AGENCY FAILS TO PROCESS AN APPLI CATION W THI N SUCH TI ME
PERI OD, SUCH AGENCY SHALL | MVEDI ATELY REFUND TO THE PERM T APPLI CANT ALL
CHARGES AND FEES | MPOSED AS A CONDI TI ON OF SUBM TTI NG SUCH PERM T APPLI -
CATI ON.

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw.

PART X

Section 1. Paragraph (a) of subdivision 12-G of section 210 of the tax
law, as anended by section 1-a of part A of chapter 63 of the | aws of
2005, is anmended to read as foll ows:

(a) A taxpayer that is a qualified enmerging technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e [(and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e)] of the public authorities
law, and that nmeets the eligibility requirenents in paragraph (b) of
this subdivision, shall be allowed a credit against the tax inmposed by
this article. The anount of <credit shall be equal to the sum of the
amounts specified in paragraphs (c), (d), and (e) of this subdivision
subject to the limtations in paragraph (f) of this subdivision.

S 2. Paragraph (h) of subdivision 12-G of section 210 of the tax |aw,
as anmended by section 1-a of part A of chapter 63 of the laws of 2005,
is amended to read as foll ows:

(h) The credit allowed under this subdivision shall not be applicable
for taxable years beginning on or after January first, two thousand
[twel ve] THI RTEEN.

S 3. Paragraph 1 of subsection (nn) of section 606 of the tax |aw, as
anended by section 1-a of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(1) A taxpayer that is a qualified energing technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e [(and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e)] of the public authorities
law, and that neets the eligibility requirements in paragraph two of
this subsection, shall be allowed a credit against the tax inposed by
this article. The anpunt of credit shall be equal to the sum (or pro
rata share of the sumin the case of a partnership) of the anbunts spec-
ified in paragraphs three, four, and five of this subsection, subject to
the limtations in paragraph six of this subsection.

S 4. Paragraph 8 of subsection (nn) of section 606 of the tax |aw, as
anended by section 1-a of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:
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(8) The «credit allowed under this subsection shall not be applicable
for taxable years beginning on or after January first, two thousand
[twel ve] THI RTEEN.

S 5. This act shall take effect imedi ately, provided, however, that
sections one and three of this act shall apply to tax years begi nning on
or after January 1, 2006.

PART Y

Section 1. Subdivision (e) of section 15 of the tax |law, as separately
anmended by section 19 of part Wof chapter 56 and section 13 of part R
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(e) Eligible real property taxes. The term"eligible real property
t axes" means taxes inposed on real property which is owned by the QEZE
and located in an enpire zone with respect to which the QeEZE is certi -
fied pursuant to article eighteen-B of the general nunicipal |aw,
provi ded such taxes are paid by the QEZE which is the owner of the rea
property or are paid by a tenant which either (i) does not neet the
eligibility requirenments under section fourteen of this article to be a
QEZE or (i1) cannot treat such paynent as eligible real property taxes
pursuant to this paragraph and such taxes becone a lien on the rea
property during a taxable year in which the owner of the real property
iIs both certified pursuant to article eighteen-B of the general nmunici-
pal Iaw and a qualified enpire zone enterprise. For purposes of this
subdi vi sion, the term"tax" neans a charge i nposed upon real property by
or on behalf of a county, city, town, village or school district for
muni ci pal or school district purposes, provided that the <charge is
levied for the general public welfare by the proper taxing authorities
at a like rate against all property in the territory over which such
authorities have jurisdiction, and provided that where taxes are |evied
pursuant to article eighteen or article nineteen of the real property
tax law, the property nust have been taxed at the rate determ ned for
the class in which it is contained, as provided by such article eighteen
or ni neteen, whichever is applicable. The term"tax" does not include a
charge for |ocal benefits, including any portion of that charge that is
properly allocated to the costs attributable to nmi ntenance or interest,
when (1) the property subject to the charge is limted to the property
that benefits fromthe charge, or (2) the anmobunt of the charge is deter-
mned by the benefit to the property assessed, or (3) the inprovenent
for which the charge is assessed tends to increase the property val ue.

In addition, "eligible real property taxes" shall include taxes paid by
a QEZE which is a | essee of real property if the following conditions
are satisfied: (1) the taxes nust be paid by the | essee pursuant to

explicit requirenents in a witten | ease executed or anended on or after
June first, two thousand five, (2) such taxes becone a lien on the rea

property during a taxable year in which the |lessee of the real property
Is both certified pursuant to article eighteen-B of the general nmunici-
pal law and a qualified enpire zone enterprise, and (3) the | essee has
made direct paynent of such taxes to the taxing authority and has
received a receipt for such paynment of taxes fromthe taxing authority.

In addition, the term"eligible real property taxes" includes paynents
in lieu of taxes nade by the QEZE to the state, a nunicipal corporation
or a public benefit corporation pursuant to a witten agreenent entered
into between the QEZE and the state, nunicipal corporation, or public
benefit corporation. IN ADDI TION, THE TERM "ELI G BLE REAL PROPERTY
TAXES' SHALL | NCLUDE PAYMENTS I N LI EU OF TAXES MADE BY A QEZE, WHERE A
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QEZE | S NOT THE OMNER OF THE LAND AND NOT A PARTY TO THE PAYMENT IN LI EU
OF TAXES AGREEMENT, UNDER THE FOLLOW NG CONDI TI ONS: (A) THE PAYMENTS |IN
LIEU OF TAXES MJST BE PAID EITHER (1) BY THE LESSEE TO THE LESSOR
PURSUANT TO REQUI REMENTS IN A WRI TTEN LEASE; OR (I1) DI RECTLY TO THE
COUNTY, CITY, TOAN, VILLAGE OR SCHOOL DI STRICT BY THE QEZE TO SATISFY A
PAYMENT |IN LIEU OF TAXES AGREEMENT TO WHI CH THE LESSOR IS A PARTY; AND
(B) NO OTHER TAXPAYER HAS BEEN GRANTED CREDI TS UNDER THI'S SECTION FOR
THE SAME REAL PROPERTY TAXES PAID. Provided, however, a paynent in lieu
of taxes made by the QEZE pursuant to a witten agreenent executed or
amended on or after January first, two thousand one, shall not consti-
tute eligible real property taxes in any taxable year to the extent that
such paynent exceeds the product of (A) the greater of (i) the basis for
federal income tax purposes, calculated without regard to depreciation,
deternmined as of the effective date of the QEZE s certification pursuant
to article eighteen-B of the general nunicipal |aw of real property,
i ncl udi ng buildings and structural conponents of buildings, owned by the
(EZE and located in enpire zones with respect to which the QEZE is
certified pursuant to such article eighteen-B of the general nunicipa

| aw, and provided that if such basis is further adjusted or reduced
pursuant to any provision of the internal revenue code, the QEZE may
petition the department and the departnent of economc devel opnent to
di sregard such reduction or adjustnment for the purpose of this subdivi-
sion or (ii) the basis for federal inconme tax purposes of such rea

property described in clause (i) of this subparagraph, cal culated wth-
out regard to depreciation, on the last day of the taxable year, and
provided that if such basis is further adjusted or reduced pursuant to
any provision of the internal revenue code, the QEZE may petition the
departnment, the departnment of econom c devel opment and the office of
real property services to disregard such reduction or adjustnent for the
pur pose of this subdivision; and (B) the estimted effective full value
tax rate wthin the county in which such property is |ocated, as nost
recently cal cul ated by the conm ssioner. The comm ssioner shall annually
calculate estinmated effective full value tax rates wthin each county
for this purpose based upon the nost current information available to
himor her in relation to county, city, town, village and schoo

district taxes.

S 2. The provisions of this act shall only apply to taxpayers that
claimed the credit under section 15 of the tax law for any tax year
beginning after January 1, 2006 and before January 1, 2011 and were
subsequently denied the credit in any of those tax years.

S 3. This act shall take effect immediately and shall apply to tax
years beginning on or after January 1, 2006 but shall not alter any
t axpayer's benefit period.

PART Z

Section 1. Subparagraph (B) of paragraph 1 of subsection (b) of
section 605 of the tax |aw, as anended by chapter 28 of the | aws of
1987, is amended to read as foll ows:

(B) who is not domiciled in this state but maintains a pernmanent place
of abode in this state and spends in the aggregate nore than one hundred
ei ghty-three days of the taxable year in this state, unless such indi-
vidual is in active service in the arned forces of the United States.
FOR PURPCSES OF THI S SUBPARAGRAPH, A PERMANENT PLACE OF ABODE SHALL NOT
| NCLUDE A DWELLING THAT IS OANED, LEASED, OR MAI NTAI NED BY THE | NDI VI D-
UAL OR THE | NDI VI DUAL' S SPOUSE WHERE SUCH DWELLING IS NOT USED AS THE
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I NDI VI DUAL' S PRI NCI PAL RESI DENCE AND THE | NDI VI DUAL STAYS OVERNI GHT AT
SUCH DVELLI NG FOR NO MORE THAN NI NETY DAYS DURI NG THE TAXABLE YEAR.

S 2. This act shall take effect immediately and shall be applicable to
all open tax years.

PART AA

Section 1. The civil practice law and rules is anmended by addi ng a new
section 5519-a to read as foll ows:

S b5519-A STAY OF ENFORCEMENT FOR TOBACCO PRODUCT MASTER SETTLEMENT
AGREEMENT PARTI Cl PATING OR NON PARTI Cl PATI NG MANUFACTURERS OR THEIR
SUCCESSORS OR AFFI LI ATES. (A) IN CIVIL LITIGATI ON UNDER ANY LEGAL THEORY
I N\VOLVING A PARTI Cl PATI NG MANUFACTURER OR A NON- PARTI Cl PATI NG MANUFAC-
TURER, AS THOSE TERMS ARE DEFI NED | N THE MASTER SETTLEMENT AGREEMENT, OR
ANY OF THEI R SUCCESSORS OR AFFI LI ATES, THE UNDERTAKI NG REQUI RED DURI NG
THE PENDENCY OF ALL APPEALS OR DI SCRETI ONARY REVI EWs BY ANY APPELLATE
COURTS | N ORDER TO STAY THE EXECUTI ON OF ANY JUDGVENT OR ORDER GRANTI NG
LEGAL, EQUI TABLE OR OTHER RELI EF DURI NG THE ENTI RE COURSE OF APPELLATE
REVI EW | NCLUDI NG REVI EW BY THE UNI TED STATES SUPREME COURT, SHALL BE
SET PURSUANT TO THE APPLICABLE PROVISIONS OF LAW OR COURT RULES;
PROVI DED, HOWEVER THAT THE TOTAL UNDERTAKI NG REQUI RED OF ALL APPELLANTS
COLLECTI VELY SHALL NOT EXCEED ONE HUNDRED M LLI ON DOLLARS, REGARDLESS OF
THE VALUE OF THE JUDGVENT APPEALED.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
UPON PROOF BY A PREPONDERANCE OF THE EVI DENCE, BY AN APPELLEE, THAT AN
APPELLANT | S DI SSI PATI NG ASSETS QUTSI DE THE COURSE OF ORDI NARY BUSI NESS
TO AVO D PAYMENT OF A JUDGMVENT, A COURT MAY REQUI RE THE APPELLANT TO
POST A BOND | N AN AMOUNT UP TO THE TOTAL AMOUNT OF THE JUDGVENT.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a law, and shall apply to any cause of action pending on or
filed on or after such effective date.

PART BB

Section 1. Short title. This act shall be known and may be cited as
the "econom c devel opnent |iaison act".

S 2. The tax lawis anmended by adding a new section 3014 to read as
fol | ows:

S 3014. OFFICE OF NEW YORK |'S OPEN FOR BUSI NESS. (A) THERE SHALL BE
ESTABLI SHED IN THE DEPARTMENT AN OFFI CE TO BE KNOWN AS THE " OFFI CE OF
NEW YORK | S OPEN FOR BUSI NESS'. SUCH OFFI CE SHALL BE UNDER THE SUPER-
VI SION AND DI RECTI ON OF AN OFFI Cl AL KNOWN AS THE " ECONOM C DEVELOPMENT
LI Al SON'. THE ECONOM C DEVELOPMENT LI Al SON SHALL BE APPO NTED BY THE
GOVERNOR BY AND W TH THE ADVI CE AND CONSENT OF THE SENATE. THE ECONOM C
DEVELOPMENT LI Al SON SHALL REPORT DI RECTLY TO THE COWM SSI ONER OF ECONOW
| C DEVELOPMENT. THE ECONOM C DEVELOPMENT LI Al SON SHALL DEVOTE HI' S OR HER
ENTIRE TI ME TO THE DUTI ES OF SUCH OFFI CE.

(B) NO PERSON SHALL BE APPO NTED AS AN ECONOM C DEVELOPMENT LI Al SON
UNLESS AT THE TIME OF SUCH PERSON S APPO NTMENT SUCH PERSON | S A RESI -
DENT OF THE STATE AND | S KNOALEDGEABLE ON THE SUBJECT OF TAXATION AND IS
SKILLFUL I N MATTERS PERTAI NI NG THERETO. ONCE APPO NTED AND CONFI RVED,
THE ECONOM C DEVELOPMENT LI AISON SHALL CONTINUE I N OFFI CE UNTI L SUCH
PERSON S TERM EXPIRES AND UNTIL SUCH PERSON' S SUCCESSOR HAS BEEN
APPO NTED AND HAS QUALI FI ED. THE TERM OF OFFI CE SHALL BE FOUR YEARS.

(© ANY ECONOM C DEVELOPMENT LI Al SON MAY BE REMOVED BY THE GOVERNOR
FOR CAUSE AFTER AN OPPORTUNI TY TO BE HEARD. A STATEMENT OF THE CAUSE OF
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SUCH PERSON'S REMOVAL SHALL BE FILED BY THE GOVERNOR IN THE OFFI CE OF
THE SECRETARY OF STATE.

(D) IN THE EVENT OF A VACANCY CAUSED BY THE DEATH, RESI GNATI ON,
REMOVAL OR DI SABI LI TY OF THE ECONOM C DEVELOPMENT LI Al SON, THE VACANCY
SHALL BE FILLED BY THE GOVERNOR BY AND W TH THE ADVI CE AND CONSENT OF
THE SENATE FOR THE UNEXPI RED TERM

(E)(1) THE OFFICE OF NEWYORK | S OPEN FOR BUSINESS SHALL HAVE THE
FOLLOW NG FUNCTI ONS, POWERS AND DUTI ES:

(1) TO ASSI ST BUSI NESS TAXPAYERS, WHO ARE APPLYI NG FOR ECONOM C DEVEL-
OPMENT TAX CREDI TS, | N RESOLVI NG PROBLEMS W TH THE DEPARTNENT,;

(I'l) TO IDENTIFY AREAS |IN WH CH BUSI NESS TAXPAYERS, WHO APPLY FOR
ECONOM C DEVELOPMENT TAX CREDI TS, ARE HAVI NG PROBLEMS I N DEALING WTH
THE DEPARTMENT;

(1'11) TO PROPCSE SOLUTI ONS, | NCLUDI NG ADM NI STRATI VE CHANGES TO PRAC-
TI CES AND PROCEDURES OF THE DEPARTMENT PERTAI NI NG TO ECONOM C DEVELOP-
MENT TAX CREDI TS;

(1V) TO RECOMWWEND LEG SLATI VE ACTI ON AS MAY BE APPROPRI ATE TO RESOLVE
PROBLEMS ENCOUNTERED BY BUSI NESS TAXPAYERS APPLYI NG ECONOM C DEVELOPMENT
TAX CREDI TS;

(V) TO PRESERVE AND PROMOTE THE RI GHTS OF THE TAXPAYER,

(VI) TO PROMOTE OPEN AND DI RECT COVMUNI CATI ONS BETWEEN TAXATI ON  AND
FI NANCE AND ECONOM C DEVELOPMENT; AND

(M) TO APPO NT SUCH OFFI CERS AND EMPLOYEES AS | T MAY REQUI RE FOR THE
PERFORMANCE OF | TS DUTI ES.

(2) THE ECONOM C DEVELOPMENT LI Al SON SHALL PREPARE AN ANNUAL REPORT
AS TO THE ACTI VI TIES OF THE ECONOM C DEVELOPMENT LI Al SON. SUCH REPORT
SHALL BE SUBM TTED TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY AND THE COWM SSI ONER NO LATER THAN
THE THI RTY-FIRST DAY OF DECEMBER COMMVENCI NG | N THE YEAR TWO THOUSAND
TWELVE AND EVERY YEAR THEREAFTER ANY SUCH REPORT SHALL CONTAIN FULL AND
SUBSTANTI VE ANALYSI'S, | N ADDI TI ON TO STATI STI CAL | NFORMATI ON, AND SHALL:

(1) IDENTIFY THE I NI TIATIVES THE ECONOM C DEVELOPMENT LI AISON HAS
TAKEN ON | MPROVING BUSINESS TAXPAYER SERVICES AND THE DEPARTMENT' S
RESPONSI VENESS;

(1) CONTAIN A SUMVARY OF AT LEAST FI FTEEN OF THE MOST SERI QUS PROB-
LEMS ENCOUNTERED BY TAXPAYERS, | NCLUDI NG A DESCRI PTI ON OF THE NATURE OF
SUCH PROBLEMS;

(1'1'1') CONTAIN AN | NVENTORY OF THE | TEMS DESCRI BED | N SUBPARAGRAPHS (1)
AND (I1) OF TH S PARAGRAPH FOR WHICH ACTION HAS BEEN TAKEN AND THE
RESULT OF SUCH ACTION, AN | NVENTORY FOR WH CH ACTI ON REMAINS TO BE
COVPLETED; AND AN | NVENTORY FOR WH CH NO ACTI ON HAS BEEN TAKEN AND THE
REASONS FOR THE | NACTI ON,

(1V) CONTAIN RECOVMENDATI ONS FOR SUCH ADM NI STRATI VE AND LEG SLATI VE
ACTI ON AS MAY BE APPROPRI ATE TO RESCLVE PROBLEMS ENCOUNTERED BY TAXPAY-
ERS; AND

| NCLUDE SUCH OTHER | NFORMATI ON AS THE ECONOM C DEVELOPMENT LI Al SON
MAY DEEM ADVI SABLE.

(F) NOTW THSTANDI NG ANY PROVI SION OF TH S CHAPTER, THE OFFI CE OF NEW
YORK IS OPEN FOR BUSI NESS, THE DEPARTMENT OF ECONOM C DEVELOPMENT AND
THE DEPARTMENT OF TAXATI ON AND FI NANCE SHALL BE ALLOWED AND ARE DI RECTED
TO SHARE AND EXCHANGE | NFORVATI ON REGARDI NG BUSI NESS ECONOM C DEVELOP-
MENT CREDI TS APPLI ED FOR, ALLOWED, OR CLAI MED PURSUANT TO THI S ARTI CLE,
| NCLUDI NG | NFORVATI ON  CONTAINED | N OR DERI VED FROM CREDI T CLAI M FORMS
SUBM TTED TO THE DEPARTMENT OF TAXATI ON AND FI NANCE.

S 3. Subdivisions 1, 3 and 4 of section 170 of the tax |I|aw, subdivi-
sions 1 and 3 as anended by chapter 282 of the | aws of 1986 and subdi vi -
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sion 4 as anended by chapter 283 of the |laws of 1986, are anended to
read as foll ows:

1. The existing departnent of taxation and finance and its present
functions are continued. The head of the departnment of taxation and
finance shall be the comm ssioner of taxation and finance who shall have
sole charge of the adm nistration of such departnent except with regard
to the adm nistration of the division of tax appeals which shall be the
sole charge of the tax appeals tribunal authorized by article forty of
this chapter AND THE OFFI CE OF NEW YORK IS OPEN FOR BUSI NESS AUTHORI ZED
BY SECTION THREE THOUSAND FOURTEEN OF THI S CHAPTER  The commi ssi oner
[of taxation and finance] shall be appointed by the governor by and with
t he advice and consent of the senate and shall hold office as comms-
sioner [of taxation and finance] until the end of the term of the gover-
nor by whom he was appointed and until his successor has been appoi nted
and has qualifi ed.

3. The comm ssioner [of taxation and finance] may establish such addi -
tional divisions and bureaus as he may deem necessary. He may appoint
the heads of such divisions and bureaus and fix their duties and he may
consolidate, alter or abolish any divisions or bureaus, except that such
comm ssi oner shall have no such authority or power with regard to the
di vi sion of tax appeals AND THE OFFI CE OF NEW YORK | S OPEN FOR BUSI NESS.

4. The comm ssioner [of taxation and finance] may appoint and renove
such of ficers, assistants and other enployees as he may deem necessary
for the exercise of the powers and duties of the departnment, all of whom
shall be in the classified civil service unless otherw se provided by
| aw; and he may prescribe their duties, and fix their conpensation wth-
in the amounts appropriated therefor. The conm ssioner [of taxation and
finance] may transfer officers or enployees fromtheir positions to
ot her positions in the departnent, or abolish or consolidate such posi-
tions. He shall have all powers necessary to perform the duties
conferred upon himregarding the state l|ottery authorized by article
thirty-four of this chapter. However, the comm ssioner [of taxation and
fi nance] shall have no power to appoint or renove any personnel of the
division of tax appeals OR OF THE OFFI CE OF NEW YORK | S OPEN FOR BUSI -
NESS nor shall such conm ssioner have any power or authority with regard
to the operation and admi ni stration of such division OR OFFI CE i ncl udi ng
any power or authority over such division's OR OFFICE S budget. The
comm ssioner shall furnish to the director of the division of the budget
the itemzed estimtes of the financial needs of the division of tax
appeal s AND THE OFFI CE OF NEW YORK | S OPEN FOR BUSI NESS prepared by the
tax appeals tribunal AND THE OFFI CE OF NEW YORK | S OPEN FOR BUSI NESS.
Such item zed estinates may not be revised or altered in any nanner by
t he commi ssi oner.

S 4. This act shall take effect immediately.

PART CC

Section 1. Paragraph 1 of subsection (e) of section 7709 of the insur-
ance law, as added by chapter 802 of the |laws of 1985, is anmended to
read as foll ows:

(1) The total assessnent against all nenber insurers for all inpair-
ments and insol vencies, |ess the amount of refunds (not including inter-
est) to nenber insurers pursuant to subsection (f) of this section,
shal | not exceed five hundred SEVENTY-FIVE mllion dollars.

S 2. This act shall take effect imediately.
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PART DD

Section 1. Subsection (c) of section 612 of the tax |aw is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY-FIRST, TWO
THOUSAND ELEVEN THE AMOUNT OF QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI TS
| NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE, TO THE EXTENT THAT SUCH QUAL-
| FI ED TRANSPORTATI ON FRI NGE BENEFI TS WOULD HAVE BEEN EXCLUDED FROM GRCSS
| NCOVE PURSUANT TO PARAGRAPH FIVE OF SUBSECTION (A) OF SECTION ONE
HUNDRED THI RTY-TWD OF THE | NTERNAL REVENUE CODE HAD THE FLUSH SENTENCE
OF PARAGRAPH TWD OF SUBSECTI ON (F) OF SECTI ON ONE HUNDRED THI RTY-TWD OF
THE | NTERNAL REVENUE CODE THAT WAS | N EFFECT ON DECEMBER THI RTY- FI RST
TWO THOUSAND ELEVEN CONTI NUED | N EFFECT AFTER DECEMBER THI RTY- FI RST, TWD
THOUSAND ELEVEN, PROVI DED, HOWEVER, THAT | F SUBPARAGRAPH (A) OF PARA-
GRAPH TWO OF SUBSECTION (F) OF SECTI ON ONE HUNDRED THI RTY- TWO OF THE
| NTERNAL REVENUE CODE | S AMENDED SO THAT FOR ANY MONTH THE DOLLAR AMOUNT
| N EFFECT UNDER SUCH SUBPARAGRAPH (A) |'S GREATER THAN THE DOLLAR AMOUNT
IN EFFECT UNDER SUBPARAGRAPH (B) OF PARAGRAPH TWD OF SUBSECTION (F) OF
SECTI ON ONE HUNDRED THI RTY- TWD FOR THE SAME MONTH, THE FLUSH SENTENCE OF
PARAGRAPH TWO THAT WAS | N EFFECT ON DECEMBER THI RTY- FI RST, TWDO THOUSAND
ELEVEN SHALL BE DEEMED TO PROVI DE THAT THE DOLLAR AMOUNT | N EFFECT FOR
SUBPARAGRAPH (B) SHALL BE APPLIED AS | F THE DOLLAR AMOUNT THEREIN WERE
THE SAME AS THE DOLLAR AMOUNT | N EFFECT FOR SUCH MONTH UNDER SUBPARA-
GRAPH (A). NOTW THSTANDI NG THE FOREGO NG | F, PURSUANT TO TH'S PARA-
GRAPH, THE AMOUNT THAT WOULD BE I N EFFECT FOR ANY MONTH UNDER SUBPARA-
GRAPH (A) OR (B) OF PARAGRAPH TWDO OF SUBSECTION (F) OF SECTION ONE
HUNDRED THI RTY- TWO OF THE | NTERNAL REVENUE CODE |'S LESS THAN ONE HUNDRED
SEVENTY- FI VE DOLLARS, SUBPARAGRAPHS (A) AND (B) SHALL BE APPLIED AS | F
THE DOLLAR AMOUNT | N EFFECT FOR SUCH MONTH UNDER SUCH SUBPARAGRAPHS WAS
ONE HUNDRED SEVENTY- FI VE DOLLARS.

S 2. This act shall take effect imediately.

PART EE

Section 1. Subparagraph (A) of paragraph 1 of subsection (o00) of
section 606 of the tax |aw, as anended by chapter 472 of the Ilaws of
2010, is anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand fifteen, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anmount equal to one hundred percent of
the anount of «credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
[five] TWELVE mllion dollars. For taxable years beginning on or after
January first, two thousand fifteen, a taxpayer shall be allowed a cred-
it as hereinafter provided, against the tax inposed by this article, in
an anount equal to thirty percent of the anount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state; provided,
however, the credit shall not exceed one hundred thousand doll ars.

S 2. Subparagraph (A) of paragraph 1 of subdivision 40 of section 210
of the tax law, as anended by chapter 472 of the |laws of 2010, is
amended to read as foll ows:
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(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand fifteen, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
inmposed by this article, in an anmobunt equal to one hundred percent of
the anount of <credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed

[five] TWELVE mllion dollars. For taxable years beginning on or after
January first, two thousand fifteen, a taxpayer shall be allowed a cred-
it as hereinafter provided, against the tax inposed by this article, in

an anount equal to thirty percent of the anount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

S 3. Subparagraph (A) of paragraph 1 of subsection (u) of section 1456
of the tax | aw, as added by chapter 472 of the |aws of 2010, is anmended
to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand fifteen, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an amount equal to one hundred percent of
the anount of «credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a)(2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
[five] TWELVE mllion dollars. For taxable years beginning on or after
January first, two thousand fifteen, a taxpayer shall be allowed a cred-
it as hereinafter provided, against the tax inposed by this article, in
an amount equal to thirty percent of the anobunt of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code with respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

S 4. Subparagraph (A) of paragraph (1) of subdivision (y) of section
1511 of the tax |law, as added by chapter 472 of the laws of 2010, is
amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand fifteen, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anmount equal to one hundred percent of
the anount of «credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a)(2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
[five] TWELVE mllion dollars. For taxable years beginning on or after
January first, two thousand fifteen, a taxpayer shall be allowed a cred-
it as hereinafter provided, against the tax inposed by this article, in
an amount equal to thirty percent of the anobunt of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code with respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

S 5. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2012.
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PART FF

Section 1. Paragraph 1 of subdivision (a) of section 1115 of the tax
| aw, as anended by section 1 of part O of chapter 63 of the laws of
2000, is anmended to read as foll ows:

(1) Food, food products, beverages, dietary foods and heal th supple-
ments, sold for human consunption but not including (i) candy and
confectionery, (ii) fruit drinks which contain |ess than seventy percent
of natural fruit juice, (iii) soft drinks, sodas and beverages such as
are ordinarily dispensed at soda fountains or in connection therewith
(other than coffee, tea and cocoa) and (iv) beer, w ne or other alcohol -
ic beverages, all of which shall be subject to the retail sales and
conpensati ng use taxes, whether or not the itemis sold in liquid form
The food and drink excluded fromthe exenption provided by this para-
graph under subparagraphs (i), (ii) and (iii) of this paragraph shall be
exenpt under this paragraph when sold for [seventy-five cents] ONE
DOLLAR AND FI FTY CENTS or |ess through any vendi ng machi ne activated by
the use of coin, currency, credit card or debit card. Wth the exception
of the provision in this paragraph providing for an exenption for
certain food or drink sold for [seventy-five cents] ONE DOLLAR AND FI FTY
CENTS or |less through vending machines, nothing herein shall be
construed as exenpting food or drink fromthe tax inposed under subdivi -
sion (d) of section eleven hundred five OF TH S ARTI CLE

S 2. This act shall take effect January 1, 2013.

PART GG

Section 1. Paragraphs 3 and 4 of subsection (b) of section 800 of the
tax | aw, paragraph 3 as amended and paragraph 4 as added by section 1 of
part B of chapter 56 of the |aws of 2011, are anmended and two new para-
graphs 5 and 6 are added to read as foll ows:

(3) an interstate agency or public corporation created pursuant to an
agreenent or conpact with another state or the Donmi nion of Canada; [or]

(4) [Any] ANY eligible educational institution. An "eligible educa-
tional institution" shall nean any public school district, a board of
cooperative educational services, a public elenentary or secondary
school, a school approved pursuant to article eighty-five or eighty-nine
of the education law to serve students with disabilities of school age,
or a nonpublic elenmentary or secondary school that provides instruction
in grade one or above[.];

(5) ANY PUBLI C OR FREE ASSOCI ATI ON LI BRARY AS DEFINED | N SUBDI VI SION
TWO OF SECTI ON TWD HUNDRED FI FTY- THREE OF THE EDUCATI ON LAW OR LI BRARY
SYSTEM AS DEFI NED I N SECTI ON TWO HUNDRED SEVENTY-TWO OF THE EDUCATI ON

LAW OR
(6) ANY TOMWN OR VI LLAGE
S 2. This act shall take effect on the sane date and in the sane

manner as section 1 of part B of chapter 56 of the laws of 2011 takes
ef f ect.

PART HH

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (uu) to read as foll ows:

(UU) TAX CREDI T FOR VI CTI M5 OF HURRI CANE | RENE AND TROPI CAL STORM LEE
(1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLONED A CREDI T FOR TAXA-
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BLE YEAR TWDO THOUSAND TWELVE, TO BE COWPUTED AS HEREI NAFTER PROVI DED
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(2) AMOUNT OF CREDIT. (A) THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO
THE AMOUNT OF SCHOOL TAXES PAI D FOR THE TWO THOUSAND ELEVEN- TWO THOUSAND
TWELVE SCHOOL YEAR AND THE AMOUNT OF ANY CITY, VILLAGE, TOMN AND COUNTY
TAXES PAI D I N TAXABLE YEAR TWO THOUSAND TWELVE W TH RESPECT TO ANY PROP-
ERTY WH CH RECElI VED SUBSTANTI AL DAMAGE AS A RESULT OF HURRI CANE | RENE OR
TROPI CAL STORM LEE | N TWO THOUSAND ELEVEN

(B) FOR PURPCSES OF THI S SUBSECTI ON, THE TERM " SUBSTANTI AL DAMAGE"
MEANS DAMAGE OF ANY ORI G N SUSTAI NED BY A STRUCTURE WHEREBY THE COST OF
RESTORING THE STRUCTURE TO | TS BEFORE DAMAGED CONDI TI ON WOULD EQUAL OR
EXCEED FI FTY PERCENT OF THE MARKET VALUE OF THE STRUCTURE BEFORE THE
DAMAGE OCCURRED

(3) ELIGBILITY. (A THE CREDT SHALL ONLY BE ALLOAED WHERE THE
AFFECTED PROPERTY IS LOCATED IN A COUNTY IN THIS STATE WH CH WAS
DECLARED A FEDERAL DI SASTER AREA AND | S ELI G BLE TO RECElI VE FEDERAL Al D
OR ASSI STANCE FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY AS A RESULT
OF HURRI CANE | RENE OR TROPI CAL STORM LEE I N TWDO THOUSAND ELEVEN

(B) THE CREDIT UNDER THI' S SUBSECTI ON SHALL ONLY BE ALLOWED | F THE
PROPERTY | S CONSI DERED THE TAXPAYER S PRI MARY RESI DENCE

(4) APPLI CATION OF CREDIT. | F THE AMOUNT OF CREDI T ALLONED UNDER THI'S
SUBSECTI ON SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 2. This act shall take effect imediately.

PART 11|

Section 1. Subdivisions 2, 3, 4, 5 and 6 of section 4 of chapter 912
of the laws of 1920 relating to the regulation of boxing, sparring and
wrestling, subdivisions 2 and 6 as amended by chapter 437 of the | aws of
2002 and subdivisions 3, 4 and 5 as added by chapter 603 of the | aws of
1981, are anended to read as foll ows:

2. The advisory board shall have power and it shall be the duty of the
board to prepare and submt to the comm ssion for approval regulations
and standards for the physical exam nation of professional boxers AND
PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANTS including, wthout Ilimta-
tion, pre-fight and/or post-fight exam nations and peri odi c conprehen-
sive exam nations. The board shall continue to serve in an advisory
capacity to the comm ssion and fromtine to time prepare and subnmit to
t he conmi ssion for approval, such additional regulations and standards

of exam nation as in their judgnment w |l safeguard the physical welfare
of professional boxers |icensed by the comm ssion. The advisory board
shall recommend to the commssion from tine to time such qualified

physi ci ans, for the purpose of conducting physical exam nations of
prof essi onal boxers AND PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANTS and
ot her services as the rules of the commission shall provide; and shal
recommend to the conm ssion a schedule of fees to be paid to physicians
for such exam nations and other services as required by this act.

3. The advisory board shall develop appropriate nedical education
prograns for all conm ssion personnel involved in the conduct of boxing
and sparring matches or exhibitions OR PROFESSI ONAL COMBATI VE SPORTS
MATCHES OR EXHI BI TIONS so that such personnel can recognize and act upon
evi dence of potential or actual adverse nedical indications in a partic-
i pant prior to or during the course of a match OR EXHI BI TI ON.
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4. The advisory board shall review the credentials and performance of
each conm ssi on physician on an annual basis as a condition of reap-
poi ntment of each such physician, including each such physician's
conprehension of the nedical literature on boxi ng OR PROFESSI ONAL COVBA-
TI'VE SPORTS referred to in subdivision five of this section.

5. The advisory board shall recommend to the comm ssion a conpilation
of medi cal publications on the nedical aspects of boxi ng OR PROFESSI ONAL
COMBATI VE SPORTS whi ch shall be maintained by the comm ssion and be nmade
avai l able for review to all comm ssion personnel involved in the conduct
of any boxing or sparring match or exhibition OR PROFESSI ONAL COVBATI VE
SPORTS MATCH OR EXHI BI Tl ON.

6. The advisory board shall al so advise the comm ssion on any study of
equi pnent, procedures or personnel which will, in their opinion, pronote
the safety of boxing participants AND PROFESSI ONAL COVBATI VE SPORTS
PARTI Cl PANTS.

S 2. Section 5-a of chapter 912 of the laws of 1920 relating to the
regul ati on of boxing, sparring and westling, as added by chapter 14 of
the laws of 1997, is anended to read as foll ows:

S 5-a. Conbative sports. 1. DEFINITIONS. AS USED IN TH S SECTI ON:

(A) "BOARD' MEANS MEDI CAL ADVI SORY BOARD AS ESTABLISHED |IN SECTION
FOUR OF TH S ACT.

(B) A "conbative sport" shall mean any professional match or exhi bi-
tion other than boxing, sparring, westling or martial arts wherein the
contestants deliver, or are not forbidden by the applicable rules there-
of fromdelivering kicks, punches or blows of any kind to the body of an
opponent or opponents. For the purposes of this section, the term
"martial arts" shall include any professional match or exhibition OF A
SINGLE DI SCI PLI NE sanctioned by AN ORGANI ZATI ON APPROVED BY THE COWM S-
SION, I NCLUDI NG, BUT NOT LIMTED TO, any of the follow ng organi zati ons:
U. S. Judo Association, US. Judo, Inc., US. Judo Federation, U S. Tae
Kwon Do Union, North American Sport Karate Association, U S A Karate
Foundation, U S. Karate, Inc., Wrld Karate Association, Professiona
Karate Association, Karate |International, International Kenpo Associ -
ation, or Wrld Wde Kenpo Association. The conmission [is authorized
to] SHALL pronulgate regulations which would establish a process to
all ow for the inclusion or renoval of nmartial arts organizations from
t he above list. Such process shall include but not be limted to consid-
eration of the following factors: [(a)] (1) is the organization's
primary purpose to provide instruction in self defense techniques; [(b)]
(2) does the organization require the wuse of hand, feet and groin
protection during any conpetition or bout; and [(c)] (3) does the organ-
i zation have an established set of rules that require the inmediate
term nation of any conpetition or bout when any partici pant has received
severe punishment or is in danger of suffering serious physical injury.

(©) "COW SSI ON' MEANS THE STATE ATHLETI C COW SSI ON AS PROVIDED FOR
IN SECTION ONE OF TH'S CHAPTER OR AN AGENT OF THE COWM SSI ON ACTI NG ON
| TS BEHALF.

(D) "M XED MARTI AL ARTS' MEANS ANY PROFESSI ONAL COMBATIVE SPORTS
COWPETI TION WHEREI N THE RULES OF SUCH COWPETI TI ON SUBJECT TO THE APPLI -
CABLE LI M TATI ONS AS SET FORTH BY THE COWM SSI ON AUTHORI ZE PROFESSI ONAL
COVBATI VE SPORTS MATCHES OR EXHI BI TI ONS BETWEEN VARI OUS FI GHTI NG DI SClI -
PLI NES, | NCLUDI NG THE UTI LI ZATI ON OF PERM TTED MARTI AL ARTS TECHNI QUES,
| NCLUDI NG STRIKING KICKING AND GRAPPLING NO NON PROFESSI ONAL  OR
AVATEUR BOUT, EXHI BI TI ON OR PARTI Cl PANT SHALL BE AUTHORIZED BY THI'S
SECTI ON.
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(E) "PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT" OR " PARTI Cl PANT" SHALL
MEAN A COVBATI VE SPORTS FlI GHTER WHO COWPETES FOR A MONEY PRI ZE OR TEACH
ES OR PURSUES OR ASSISTS |IN THE PRACTICE OF M XED MARTI AL ARTS AS A
MEANS OF OBTAINING A LIVELIHOOD OR PECUNIARY GAIN, AND ANY CONTEST
CONFORM NG TO THE RULES, REGULATI ONS AND REQUI REMENTS OF THI S SECTI ON.

(F) "PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI Bl TI ON' SHALL MEAN ANY
MATCH OR EXH BITION THAT MJST BE APPROVED BY THE COWM SSI ON WHERE
PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANTS RECEI VE CONSI DERATI ON OF ANY
VALUE OR AN ADM SSI ON | S CHARGED.

1-A. COW SSI ON REVIEW THE COW SSI ON SHALL REVI EW EACH MARTI AL ARTS
SANCTI ONI NG ORGANI ZATI ON, | NCLUDI NG THOSE LI STED IN SUBDIVISION ONE OF
THIS SECTION, AT LEAST BIENN ALLY, OR SOONER | F DETERM NED NECESSARY
BASED UPON THE PERI ODI C COVPLI ANCE CHECKS OR COWPLAINTS TO THE COW S-
SION, TO DETERM NE CONTINUATION OF THE COW SSION' S APPROVAL. THE
COW SSI ON SHALL CONTI NUE APPROVAL OR SHALL SUSPEND OR REVCKE APPROVAL
BASED UPON COWVPLI ANCE OF THE ORGANI ZATI ON W TH THE APPROVED SANCTI ONI NG
STANDARDS AND | TS ABILITY TO SUPERVISE MATCHES IN THE STATE THE
COW SSI ON  SHALL ACT UPON ANY APPLI CATI ON FOR I NCLUSION I N THE LI ST IN
PARAGRAPH (B) OF SUBDI VI SION ONE OF THIS SECTION WTHI N SIXTY DAYS OF
THE DATE SUCH APPLI CATION | S MADE TO THE COWM SSI ON.

1-B. M XED MARTIAL ARTS COWPETI TI ON. THE COWM SSI ON SHALL PROMULGATE
RULES AND REGULATI ONS TO ALLOW FOR M XED MARTI AL ARTS COWMPETI TI ONS TO BE
CONDUCTED, HELD, OR G VEN WTH N THE STATE OF NEW YORK AND SHALL ALLOW
FOR LI CENSES TO BE APPROVED BY THE COWM SSI ON FOR SUCH MATCHES OR EXHI -
BI TIONS. THE COMWM SSION | S AUTHORI ZED TO PROMIULGATE RULES AND REGUJ
LATIONS TO CARRY OQUT THE PROVI SIONS OF THI'S SUBDI VI SI ON.  SUCH RULES AND
REGULATI ONS SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE ADOPTION OF
UNI FI ED RULES OF M XED MARTI AL ARTS, A LI CENSI NG PROCESS FOR MATCHES AND
EXH BI TIONS, A FEE SCHEDULE FOR SUCH LI CENSES, PROCEDURES TO ALLOW FOR
THE PARTI Cl PATI ON, PROMOTI ON, AND ADVANCEMENT OF SUCH EVENTS, THE HEALTH
AND SAFETY OF PARTI Cl PANTS, AND THE BEST | NTERESTS OF M XED MARTI AL ARTS
AND THE ADOPTI ON OF RULES AND REGULATI ONS FOR LI CENSI NG AND REGULATI ON
OF ANY AND ALL GYMs, CLUBS, TRAI NI NG CAMPS AND OTHER ORGANI ZATI ONS THAT
MAI NTAI N TRAI NI NG FACI LI TI ES PROVI DI NG CONTACT SPARRI NG FOR PERSONS WHO
PREPARE FOR PARTI Cl PATI ON I N SUCH PROFESSI ONAL COMBATI VE SPORTS OR EXHI -
Bl TI ONS, EXCEPT AS OTHERW SE PROVI DED I N THI' S SECTI ON.

(B) THE COW SSION IS AUTHORI ZED AND DI RECTED TO REQUI RE THAT ALL
SI TES WHEREI N PROFESSI ONAL COMBATI VE SPORTS ARE CONDUCTED SHALL COWPLY
WTH STATE AND APPLI CABLE LOCAL SANI TARY CODES APPROPRI ATE TO SCHOOL
ATHLETI C FACI LI TI ES.

2. [No conbative sport shall be conducted, held or given wthin the
state of New York, and no licenses may be approved by the conm ssion for
such matches or exhibitions.

3. (a) A person who knowi ngly advances or profits froma conbative
sport activity shall be guilty of a class A m sdeneanor, and shall be
guilty of a class E felony if he or she has been convicted in the previ-
ous five years of violating this subdivision.

(b) A person advances a conbative sport activity when, acting other
than as a spectator, he or she engages in conduct which naterially aids
any conbative sport. Such conduct includes but is not limted to conduct
directed toward the creation, establishnment or performance of a conba-
tive sport, toward the acquisition or maintenance of prem ses, parapher-
nalia, equiprment or apparatus therefor, toward the solicitation or
i nducenment of persons to attend or participate therein, toward the actu-
al conduct of the performance thereof, toward the arrangenent of any of
its financial or pronotional phases, or toward any other phase of a
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conbative sport. One advances a conbative sport activity when, having
substantial proprietary or other authoritative control over pren ses
being used wth his or her know edge for purposes of a conbative sport
activity, he or she permts such to occur or continue or makes no effort
to prevent its occurrence or continuation.

(c) A person profits froma conbative sport activity when he or she
accepts or receives noney or other property with intent to participate
in the proceeds of a conbative sport activity, or pursuant to an agree-
nment or understanding with any person whereby he or she participates or
is to participate in the proceeds of a conmbative sport activity.

(d) Any person who know ngly advances or profits froma conbative
sport activity shall also be subject to a civil penalty not to exceed
for the first violation ten thousand dollars or twice the anbunt of gain
derived therefrom whichever s greater, or for a subsequent violation
twenty thousand dollars or twice the anmount of gain derived therefrom
whi chever is greater. The attorney general is hereby enpowered to
commence judicial proceedings to recover such penalties and to obtain
injunctive relief to enforce the provisions of this section.] PROFES-
S| ONAL COVBATI VE SPORTS MATCHES AND EXH BI TI ONS AUTHORI ZED. NO COVBATI VE
SPORTS MATCH OR EXHI BI TI ON SHALL BE CONDUCTED, HELD OR G VEN WTHI N THE
STATE EXCEPT | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON AND THE
RULES AND REGULATI ONS PROMULGATED BY THE COW SSI ON PURSUANT THERETO.
THE COWM SSI ON SHALL DI RECT A REPRESENTATI VE TO BE PRESENT AT EACH PLACE
VHERE COMVBATI VE SPORTS ARE TO BE HELD PURSUANT TO THE PROVI SIONS OF THI S
SECTI ON. SUCH REPRESENTATIVE SHALL ASCERTAIN THE EXACT CONDI TI ONS
SURROUNDI NG SUCH MATCH OR EXHI BI TI ON AND MAKE A WRI TTEN REPORT OF THE
SAME | N THE MANNER AND FORM PRESCRI BED BY THE COVM SSI ON. SUCH COVBATI VE
SPORTS NMATCHES OR EXHI BI TI ONS MAY BE HELD I N ANY BUI LDI NG FOR WHI CH THE
COW SSION IN I TS DI SCRETI ON MAY | SSUE A LI CENSE. WHERE SUCH MATCH OR
EXH BI TION | S AUTHORI ZED TO BE HELD IN A STATE OR CI TY OANED ARMORY, THE
PROVI SION OF THE M LI TARY LAW I N RESPECT THERETO MJUST BE COWPLI ED W TH,
BUT NO SUCH MATCH OR EXHI BI TI ON SHALL BE HELD I N A BUI LDI NG WHOLLY USED
FOR RELI G OQUS SERVI CES.

3. JURISDICTION OF COW SSION. (A) THE COW SSI ON SHALL HAVE AND HERE-
BY |S VESTED WTH THE SOLE DI RECTI ON, MANAGEMENT, CONTRCL AND JURI SDI C-
TI ON OVER ALL PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI BI TI ONS TO BE
CONDUCTED, HELD OR G VEN WTHIN THE STATE OF NEW YORK AND OVER ALL
LI CENSES TO ANY AND ALL PERSONS WHO PARTI Cl PATE I N SUCH COVBATI VE SPORTS
MATCHES OR EXHI BI TI ONS AND OVER ANY AND ALL GYMS, CLUBS, TRAI NI NG CAMPS
AND OTHER ORGANI ZATI ONS THAT MAINTAIN TRAINING FACILITIES PROVI DI NG
CONTACT SPARRING FOR PERSONS WHO PREPARE FOR PARTI Cl PATI ON | N SUCH
PROFESSI ONAL COVBATI VE SPORTS OR EXHI BITIONS, EXCEPT AS OTHERW SE
PROVI DED I N THI S SECTI ON.

(B) THE COW SSION IS AUTHORI ZED AND DI RECTED TO REQUI RE THAT ALL
SI TES WHEREI N PROFESSI ONAL COMBATI VE SPORTS ARE CONDUCTED SHALL COWPLY
WTH STATE AND APPLI CABLE LOCAL SANI TARY CODES APPROPRI ATE TO SCHOOL
ATHLETI C FACI LI TI ES.

4. ENTITIES REQU RED TO PROCURE LICENSES, PROFESSI ONAL COVBATI VE
SPORTS PARTI Cl PANTS DEFI NED. EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON
SI X OF TH S SECTI ON, ALL CORPORATI ONS, PERSONS, LIM TED LI ABILITY COWPA-
NI ES, REFEREES, JUDGES, CORPORATI ON TREASURERS, PROFESSI ONAL COVBATI VE
SPORTS PARTI Cl PANTS, THEIR MANAGERS, PROMOTERS, TRAINERS AND CHI EF
SECONDS SHALL BE LI CENSED BY THE COVMM SSI ON, AND NO SUCH ENTI TY SHALL BE
PERM TTED TO PARTI Cl PATE, ElI THER DI RECTLY OR | NDI RECTLY, | N ANY PROFES-
S| ONAL COVBATI VE SPORTS MATCH OR EXHIBITION, OR THE HOLDI NG THEREOF,
UNLESS SUCH ENTI TY SHALL HAVE FI RST PROCURED A LI CENSE FROM THE COW S-
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SION. THE COW SSI ON SHALL ESTABLI SH BY RULE AND REGULATI ON LI CENSI NG
STANDARDS FOR REFEREES, JUDGES, MANAGERS, PROMOTERS, TRAI NERS AND CHI EF
SECONDS. ANY MATCH OR EXHI Bl TI ON CONFORM NG TO THE RULES, REGULATI ONS
AND REQUI REMENTS OF TH' S SECTI ON SHALL BE DEEMED TO BE A PROFESSI ONAL
COMVBATI VE SPORTS MATCH OR EXHI BI TI ON.

5. LICENSE TO ENTITIES. (A) THE COW SSION MAY, IN |ITS DI SCRETI ON,
| SSUE A LI CENSE TO CONDUCT OR HOLD PROFESSI ONAL COMVBATI VE SPORTS MATCHES
OR EXH BI TI ONS, SUBJECT TO THE PROVI SI ONS HEREOF, TO ANY PERSQN, CORPO-
RATI ON OR LIM TED LI ABI LI TY COMPANY DULY | NCORPORATED OR FORMED, HEREI N-
AFTER REFERRED TO AS "ENTI TY".

(B) A PROSPECTI VE LI CENSEE MUST SUBM T TO THE COWM SSI ON PROOF THAT | T
CAN FURNI SH SUI TABLE PREM SES | N WHI CH SUCH MATCH OR EXHIBITION IS TO BE
HELD.

(© UPON WRI TTEN APPLI CATI ON AND THE PAYMENT OF A FEE OF FI VE HUNDRED
DOLLARS WH CH MJST ACCOVPANY THE APPLI CATI ON, THE COMM SSI ON MAY GRANT
TO ANY ENTITY HOLDI NG A LI CENSE | SSUED HEREUNDER, THE PRI VI LEGE OF HOLD-
I NG SUCH A MATCH OR EXHI BI TI ON ON A SPECI FI ED DATE | N OTHER PREM SES, OR
I N ANOTHER LOCATI ON, THAN THE PREM SES OF LOCATI ON PREVI QUSLY APPROVED
BY THE COW SSI ON, SUBJECT HOANEVER TO APPROVAL OF THE COWM SSI ON AND THE
RULES AND REGULATI ONS OF THE COWM SSI ON.

(D) ALL PENALTIES |MPOCSED AND COLLECTED BY THE COWM SSI ON FROM ANY
ENTI TY LI CENSED UNDER THE PROVI SIONS OF THI S ACT, WHI CH FI NES AND PENAL-
TIES ARE | M\POSED AND COLLECTED UNDER THE AUTHORI TY HEREBY VESTED SHALL
WTH N TH RTY DAYS AFTER THE RECElI PT THEREOF BY THE COMM SSI ON BE PAI D
BY THEM | NTO THE STATE TREASURY.

6. TEMPORARY WORKI NG PERM TS FOR PROFESSI ONAL COVBATI VE SPORTS PARTI G-
| PANTS, MANAGERS, TRAI NERS AND CHI EF SECONDS. THE COWMM SSI ON  MAY | SSUE
TEMPORARY WORKI NG PERM TS TO PROFESSI ONAL COVBATI VE SPORTS PARTI CI PANTS,
THEI R MANACGERS, TRAI NERS AND CHI EF SECONDS. A TEMPORARY WORKI NG PERM T
SHALL AUTHORI ZE THE EMPLOYMENT OF THE HOLDER OF SUCH PERM T TO ENGAGE | N
A SI NGLE MATCH OR EXHI BI TI ON AT A SPECI FI ED TI ME AND PLACE. A TEMPORARY
WORKING PERMT MAY BE ISSUED IF IN THE JUDGVENT OF THE COW SSI ON THE
PARTI Cl PATI ON OF THE HOLDER THEREOF | N A PROFESSI ONAL COVBATI VE SPORTS
MATCH OR EXH BI TION W LL BE CONSI STENT WTH THE PURPOSES AND PROVI SI ONS
OF TH S SECTI ON, THE BEST | NTERESTS OF COVBATI VE SPORTS GENERALLY, AND
THE PUBLIC | NTEREST, CONVENIENCE OR NECESSITY. THE COW SSI ON MAY
REQUI RE THAT PROFESSI ONAL COMBATI VE SPORTS PARTI Cl PANTS APPLYI NG FOR
TEMPORARY  WORKI NG PERM TS UNDERGO A PHYSI CAL EXAM NATI ON, NEURCLOGE CAL
OR NEUROPSYCHOLOGE CAL TEST OR PROCEDURE, | NCLUDI NG COWUTED TOMOGRAPHY
OR MEDI CALLY EQUI VALENT PROCEDURE. THE FEE FOR SUCH TEMPORARY WORKI NG
PERM T SHALL BE TWENTY DOLLARS.

7. LI CENSE FEES;, TERM OF LI CENSES; RENEWALS. EACH APPLICANT FOR A
PROMOTER LI CENSE SHALL, BEFORE A LICENSE IS | SSUED BY THE COWMM SSI ON,
PAY TO THE COW SSI ON, AN ANNUAL LI CENSE FEE AS FOLLOWE: WHERE THE
SEATING CAPACITY IS NOI MORE THAN TWO THOUSAND FI VE HUNDRED, FI VE
HUNDRED DOLLARS; WHERE THE SEATI NG CAPACI TY IS MORE THAN TWO THOUSAND
FIVE HUNDRED BUT NOI' MORE THAN FI VE THOUSAND, ONE THOUSAND DCLLARS;
VWHERE THE SEATI NG CAPACITY IS MORE THAN FI VE THOUSAND BUT NOT MORE THAN
FI FTEEN THOUSAND, ONE THOUSAND FI VE HUNDRED DOLLARS; WHERE THE SEATI NG
CAPACI TY I S MORE THAN FI FTEEN THOUSAND BUT NOT MORE THAN TWENTY- FI VE
THOUSAND, TWO THOUSAND FI VE HUNDRED DOLLARS; WHERE THE SEATI NG CAPACI TY
'S MORE THAN TVEENTY- FI VE THOUSAND, THREE THOUSAND FI VE HUNDRED DCLLARS;
REFEREE, @ONE HUNDRED DCLLARS; JUDGES, ONE HUNDRED DOLLARS; PROFESSI ONAL
COVBATI VE SPORTS PARTI CI PANTS, FI FTY DOLLARS;, MANACERS, FIFTY DOLLARS;
TRAI NERS, FIFTY DOLLARS; AND CH EF SECONDS, FORTY DOLLARS. EACH LI CENSE
OR RENEWAL THEREOF | SSUED PURSUANT TO THI S SUBDI VI SION ON OR AFTER OCTO-
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BER FI RST SHALL BE EFFECTI VE FOR A LI CENSE YEAR EXPI RING ON THE THI RTI -
ETH DAY OF SEPTEMBER FOLLON NG THE DATE OF I TS | SSUANCE. THE ANNUAL
LI CENSE FEE PRESCRI BED BY THI S SUBDI VI SI ON SHALL BE THE LI CENSE FEE DUE
AND PAYABLE THEREFOR AND SHALL BE PAI D I N ADVANCE AT THE TI ME APPLI CA-
TION I S MADE THEREFOR, AND EACH SUCH LI CENSE MAY BE RENEWED FOR PERI ODS
OF ONE YEAR UPON THE PAYMENT OF THE ANNUAL LI CENSE FEE PRESCRI BED BY
TH'S SUBDI VI SI ON. W THI N THREE YEARS FROM THE DATE OF PAYMENT AND UPON
THE AUDIT OF THE COWTROLLER, THE COW SSI ON MAY REFUND ANY FEE, UNFOR-
FEI TED POSTED GUARANTEE OR TAX PAI D PURSUANT TO THI S SECTION, FOR WH CH
NO LICENSE IS 1SSUED OR NO SERVI CE RENDERED OR REFUND THAT PORTI ON OF
THE PAYMENT THAT IS I N EXCESS OF THE AMOUNT PRESCRI BED BY STATUTE.

8. APPLI CATI ON FOR LI CENSE; FI NGERPRI NTS. (A) EVERY APPLI CATION FOR A
LI CENSE SHALL BE IN WRI TI NG SHALL BE ADDRESSED TO THE COWM SSI ON, SHALL
BE SUBSCRI BED BY THE APPLI CANT, AND AFFI RVED BY H M AS TRUE UNDER THE
PENALTI ES OF PERJURY, AND SHALL SET FORTH SUCH FACTS AS THE PROVI SI ONS
HEREOF AND THE RULES AND REGULATI ONS OF THE COWM SSI ON MAY REQUI RE.

(B) VHEN AN APPLI CATION I'S MADE FOR A LI CENSE UNDER THI' S SECTI ON, THE
COMW SSI ON MAY CAUSE THE FI NGERPRI NTS OF SUCH APPLI CANT, OR I|F SUCH
APPLI CANT BE A CORPORATION, OF THE OFFI CERS OF SUCH CORPCRATION, OR I F
SUCH APPLI CANT BE A LIMTED LIABILITY COWANY, THE MANAGER OF SUCH
LIMTED LIABILITY COMPANY TO BE TAKEN | N DUPLI CATE. THE APPLI CANT SHALL
BE RESPONSI BLE FOR THE COST OF HAVI NG HI S FI NGERPRI NTS TAKEN. I F  SUCH
FI NGERPRI NTS ARE TAKEN, ONE COPY SHALL BE TRANSM TTED TO THE DI VI SI ON OF
CRIM NAL JUSTICE SERVICES | N ACCORDANCE W TH THE RULES AND REGULATI ONS
OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES AND ONE SHALL REMAIN ON
FILE IN THE OFFICE OF THE COW SSION. NO SUCH FI NGERPRI NT MAY BE
I NSPECTED BY ANY PERSON, OTHER THAN A PEACE OFFI CER, EXCEPT ON ORDER OF
A JUDGE OR JUSTICE OF A COURT OF RECORD. THE DI VI SI ON | S HEREBY AUTHOR-
|ZED TO TRANSM T CRI M NAL HI STORY | NFORVATI ON TO THE COWMM SSI ON FOR THE
PURPOSES OF THI S PARAGRAPH. THE | NFORVATI ON OBTAI NED BY ANY SUCH FI NG
ERPRI NT EXAM NATI ON SHALL BE FOR THE GUI DANCE OF THE COWM SSI ON I N THE
EXERCI SE OF | TS DI SCRETI ON | N GRANTI NG OR W THHOLDI NG THE LI CENSE. THE
COW SSI ON SHALL PROVI DE SUCH APPLI CANT WTH A COPY OF HS OR HER CRI M -
NAL H STORY  RECORD, IF ANY, TOGETHER WTH A COPY OF ARTICLE
TWENTY- THREE- A OF THE CORRECTI ON LAW AND | NFORM SUCH APPLI CANT OF H'S
OR HER RIGHT TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORVATI ON CONTAI NED
I N SUCH RECORD PURSUANT TO REGULATI ONS AND PRCOCEDURES ESTABLI SHED BY THE
DIVISION OF CRIM NAL JUSTI CE SERVICES. ALL DETERM NATIONS TO | SSUE,
RENEW  SUSPEND OR REVOKE A LICENSE SHALL BE MADE | N ACCORDANCE W TH
SUBDI VI SI ON SI XTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE
LAW AND ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW

9. STANDARDS FOR THE | SSUANCE OF LI CENSES. (A) |F IN THE JUDGVENT OF
THE COW SSI ON THE FI NANCI AL RESPONSI BI LI TY, EXPERI ENCE, CHARACTER AND
GENERAL FI TNESS OF AN APPLI CANT, | NCLUDI NG I N THE CASE OF CORPORATI ONS
I TS OFFI CERS AND STOCKHCOLDERS, ARE SUCH THAT THE PARTI CI PATION OF SUCH
APPLI CANT WLL BE CONSISTENT WTH THE BEST | NTERESTS OF COVBATI VE
SPORTS, THE PURPOSES OF THI S SECTI ON | NCLUDI NG THE SAFETY OF PROFES-
SIONAL  COVBATI VE SPORTS PARTI CI PANTS, AND IN THE PUBLIC | NTEREST,
CONVENI ENCE OR NECESSI TY, THE COWM SSION SHALL GRANT A LICENSE |IN
ACCORDANCE W TH THE PROVI SI ONS CONTAI NED IN TH' S SuBDI VI SI ON.

(B) ANY PROFESSI ONAL COVBATI VE SPORTS PARTICl PANT APPLYI NG FOR A
LI CENSE OR RENEWAL OF A LI CENSE UNDER THI'S SUBDI VI S| ON SHALL UNDERGO A
COVPREHENSI VE PHYSI CAL  EXAM NATI ON | NCLUDI NG CLI NI CAL NEUROLOGQ CAL AND
NEUROPSYCHOLOG CAL EXAM NATI ONS BY A PHYSI CIl AN APPROVED BY THE COW S-
SION. IF, AT THE TIME OF SUCH EXAM NATI ON, THERE | S ANY | NDI CATI ON OF
BRAI' N I NJURY, OR FOR ANY OTHER REASON THE PHYSI CI AN DEEM5 | T APPRCPRI -
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ATE, THE PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT SHALL BE REQUI RED TO
UNDERGO FURTHER NEUROLOG CAL AND NEUROPSYCHOLOG CAL  EXAM NATIONS BY A
NEUROLOA ST INCLUDING BUT NOT LIMTED TO A COVWPUTED TOMOGRAPHY OR
VEDI CALLY EQUI VALENT PROCEDURE. THE COWM SSI ON SHALL NOT | SSUE A LI CENSE
TO A PROFESSI ONAL COVBATI VE SPORTS PARTI CI PANT UNTI L SUCH EXAM NATI ONS
ARE COVPLETED AND REVI EMED BY THE COMM SSI ON. THE RESULTS OF ALL SUCH
EXAM NATI ONS HEREIN REQUIRED SHALL BECOMVE A PART OF THE PROFESSI ONAL
COMBATI VE SPORTS PARTI CI PANT' S PERVANENT MEDI CAL RECORD AS MAI NTAI NED BY
THE COW SSI ON. THE COST OF ALL SUCH EXAM NATIONS CALLED FOR IN TH'S
SUBDI VI SION SHALL BE ASSUMED BY THE STATE |F SUCH EXAM NATI ONS ARE
PERFORMED BY A PHYSI Cl AN OR NEURCLOGE ST APPROVED BY THE COWM SSI ON.

(© ANY PROFESSI ONAL COVBATI VE SPORTS PARTI CI PANT LI CENSED UNDER THI' S
CHAPTER SHALL, AS A CONDI TI ON OF LI CENSURE, WAI VE RI GHT OF CONFI DENTI AL-
ITY OF MED CAL RECORDS RELATI NG TO TREATMENT OF ANY PHYSI CAL CONDI Tl ON
VWH CH RELATES TO HH'S ABILITY TO FI GHT. ALL MeEDI CAL REPORTS SUBM TTED TQ,
AND ALL MEDI CAL RECORDS OF THE MEDI CAL ADVI SORY BOARD OR THE COWM SSI ON
RELATI VE TO THE PHYSI CAL EXAM NATI ON OR CONDI TI ON OF COVBATI VE SPORTS
PARTI Cl PANTS SHALL BE CONSI DERED CONFI DENTI AL, AND SHALL BE OPEN TO
EXAM NATI ON  ONLY TO THE COW SSI ON OR | TS AUTHORI ZED REPRESENTATI VE, TO
THE LI CENSED PARTI CI PANT, MANAGER OR CH EF SECOND UPON WRI TTEN APPL| CA-
TION TO EXAM NE SAI D RECORDS, OR UPON THE ORDER OF A COURT OF COVPETENT
JURI SDI CTI ON | N AN APPROPRI ATE CASE.

10. FI NANCI AL | NTEREST | N PROFESSI ONAL COMVBATI VE SPORTS PARTI Cl PANTS
PROH BI TED. NO ENTITY SHALL HAVE, EITHER DI RECTLY OR | NDI RECTLY, ANY
FI NANCI AL I NTEREST IN A PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT
COWPETI NG ON PREM SES OWED OR LEASED BY THE ENTITY, OR I N WH CH SUCH
ENTI TY | S OTHERW SE | NTERESTED EXCEPT PURSUANT TO THE SPECIFIC WRI TTEN
AUTHORI ZATI ON OF THE COWM SSI ON.

11. PAYMENTS NOT' TO BE MADE BEFORE CONTESTS. NO PROFESSI ONAL COMVBATI VE
SPORTS PARTI CI PANT SHALL BE PAI D FOR SERVI CES BEFORE THE CONTEST, AND
SHOULD I' T BE DETERM NED BY THE COMM SSI ON THAT SUCH PARTI CI PANT DI D NOT
G VE AN HONEST EXH BITION OF H' S SKILL, SUCH SERVI CE SHALL NOT BE PAI D
FOR.

12. SHAM OR COLLUSI VE EVENTS. (A) ANY PERSON, | NCLUDING ANY CORPO
RATI ON AND THE OFFI CERS THEREOF, ANY PHYSI CI AN, LI M TED LI ABI LI TY COVPA-
NY, REFEREE, JUDGE, PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT, MANAGER,
TRAI NER OR CHI EF SECOND, WHO SHALL PROMOTE, CONDUCT, G VE OR PARTI Cl PATE
I N ANY SHAM CR COLLUSI VE PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI BI -
TION, SHALL BE DEPRI VED OF H S LI CENSE BY THE COW SSI ON.

(B) NO LICENSED ENTITY SHALL KNOW NGLY ENGAGE I N A COURSE OF CONDUCT
IN VH CH PROFESSI ONAL COMBATI VE SPORTS MATCHES OR EXH BITIONS ARE
ARRANGED WHERE ONE PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT HAS SKI LLS
OR EXPERI ENCE SI GNI FI CANTLY | N EXCESS OF THE OTHER PROFESSI ONAL COVBA-
TI VE SPORTS PARTI Cl PANT SO THAT A M SMATCH RESULTS W TH THE POTENTI AL OF
PHYSI CAL HARM TO THE PROFESSI ONAL COMBATI VE SPORTS PARTI Cl PANT. | F SUCH
ACTI ON OCCURS, THE COWM SSI ON MAY EXERCISE I TS POANERS TO DI SClI PLI NE
UNDER SUBDI VI SI ONS THI RTEEN AND FOURTEEN OF THI S SECTI ON, PROVI DED THAT
NOTHI NG I N TH' S SUBDI VI SI ON SHALL AUTHORI ZE THE COWM SSI ON TO | NTERVENE
OR PROH BIT A PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI BI TI ON SOLELY
ON THE BASI S OF THE DI FFERENCE BETWEEN RESPECTI VE PARTI Cl PANT' S MARTI AL
ARTS DI SCI PLI NES.

13. I MPOSI TI ON OF PENALTI ES FOR VI OLATI ONS. ANY ENTI TY, LI CENSED UNDER
THE PROVI SIONS OF THI S SECTI ON, THAT SHALL KNOW NG.Y VI CLATE ANY RULE OR
ORDER OF THE COWM SSI ON OR ANY PROVI SION OF THI'S SECTI ON, IN ADDI TI ON TO
ANY OTHER PENALTY BY LAW PRESCRI BED, SHALL BE LI ABLE TO A ClIVIL PENALTY
NOT EXCEEDI NG FI VE THOUSAND DOLLARS TO BE | MPCSED BY THE COW SSI ON, TO
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BE SUED FOR BY THE ATTORNEY GENERAL | N THE NAME OF THE PEOPLE OF THE
STATE OF NEWYORK | F DI RECTED BY THE COW SSION. THE AMOUNT OF THE
PENALTY COLLECTED BY THE COWM SSI ON OR RECOVERED I N ANY SUCH ACTI ON, OR
PAID TO THE COW SSI ON UPON A COVPROM SE AS HEREI NAFTER PROVI DED, SHALL
BE TRANSM TTED BY THE DEPARTMENT OF STATE | NTO THE STATE TREASURY AND
CREDI TED TO THE GENERAL FUND. THE COWM SSION, FOR CAUSE SHOWN, MNAY
EXTEND THE TI ME FOR THE PAYMENT OF SUCH PENALTY AND, BY COVPROM SE, NAY
ACCEPT LESS THAN THE AMOUNT OF SUCH PENALTY AS | MPOSED | N SETTLEMENT
THERECF.

14. REVOCATI ON OR SUSPENSI ON OF LI CENSES. (A) ANY LI CENSE | SSUED UNDER
THE PROVISIONS OF THIS SECTION NMAY BE REVOKED OR SUSPENDED BY THE
COM SSI ON FOR THE REASON THEREI N STATED, THAT THE LI CENSEE HAS, I N THE
JUDGVENT OF THE COMM SSI ON, BEEN GUILTY OF AN ACT DETRIMENTAL TO THE
| NTERESTS OF COMBATIVE SPORTS GENERALLY OR TO THE PUBLI C | NTEREST,
CONVENI ENCE OR NECESSI TY.

(B) WTHOUT OTHERW SE LIM TING THE DI SCRETION OF THE COW SSION AS
PROVIDED IN TH S SECTI ON, THE COMM SSI ON MAY SUSPEND OR REVOKE A LI CENSE
OR REFUSE TO RENEWOR | SSUE A LICENSE, IF IT SHALL FIND THAT THE APPLI -
CANT OR PARTI CI PANT: (1) HAS BEEN CONVICTED OF A CRIME I N ANY JURI SDI C
TION, (2) 1S ASSOCIATING OR CONSORTING WTH ANY PERSON WHO HAS OR
PERSONS WHO HAVE BEEN CONVI CTED OF A CRIME OR CRIMES I N ANY JURI SDI CTl ON
OR JURI SDI CTIONS; (3) HAS BEEN GUILTY OF OR ATTEMPTED ANY FRAUD OR
M SREPRESENTATI ON | N CONNECTI ON W TH COVBATI VE SPORTS; (4) HAS VI OLATED
OR ATTEMPTED TO VI OLATE ANY LAW W TH RESPECT TO COVBATI VE SPORTS | N ANY
JURISDICTION OR ANY RULE, REGULATION OR ORDER OF THE COWM SSI ON, OR
SHALL HAVE VI OLATED ANY RULE OF COVBATI VE SPORTS WH CH SHALL HAVE BEEN
APPROVED OR ADOPTED BY THE COWM SSI ON, OR HAS BEEN GUI LTY OF OR ENGAGED
IN SIM LAR, RELATED OR LI KE PRACTI CES; OR (5) HAS NOT ACTED IN THE BEST
I NTEREST OF M XED MARTI AL ARTS. ALL DETERM NATI ONS TO | SSUE, RENEW
SUSPEND OR REVOKE A LI CENSE SHALL BE MADE | N ACCORDANCE W TH SUBDI VI SI ON
SI XTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTI -
CLE TWENTY- THREE- A OF THE CORRECTI ON LAW AS APPL| CABLE.

(© NO SUCH PARTI Cl PANT MAY, UNDER ANY Cl RCUMSTANCES, COWPETE OR
APPEAR IN A PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI BI TION W THI N
NI NETY DAYS OF HAVI NG SUFFERED A KNOCKOQUT OR TECHNI CAL KNOCKQUT | N ANY
SUCH MATCH OR EXHI BI TI ON W THOUT CLEARANCE BY THE BOARD, OR W THI N NI NE-
TY DAYS OF BEING RENDERED UNCONSCI QUS | N ANY SUCH MATCH OR EXHI BI TI ON
WHERE THERE | S EVI DENCE OF HEAD TRAUMA AS DETERM NED BY THE ATTENDI NG
COMM SSI ON PHYSI CI AN AND SHALL UNDERGO SUCH EXAM NATI ONS AS REQUI RED
UNDER PARAGRAPH (B) OF SUBDI VI SION TVWENTY OF THI' S SECTION. THE PROFES-
SIONAL  COVBATI VE SPORTS PARTI Cl PANT SHALL BE CONSI DERED SUSPENDED FROM
PROFESSI ONAL COMVBATI VE SPORTS MATCHES OR EXHI BI TIONS BY THE COW SS| ON
AND SHALL FORFEIT HI S LI CENSE TO THE COVWM SSI ON DURI NG SUCH PERI OD AND
SUCH LI CENSE SHALL NOT BE RETURNED TO THE PARTI Cl PANT UNTIL THE PARTI G
| PANT HAS MET ALL REQUI REMENTS, MEDI CAL AND OTHERW SE, FOR REI NSTATEMENT
OF SUCH LICENSE. ALL SUCH SUSPENSI ONS SHALL BE RECORDED I N THE PARTI G-
| PANT' S LI CENSE BY A COW SSI ON OFFI CI AL.

(D) THE COW SSI ON MAY AT ANY TI ME SUSPEND, REVCKE OR DENY A PARTIC
| PANT'S LI CENSE OR TEMPORARY WORKI NG PERM T FOR MEDI CAL REASONS AT THE
RECOMVENDATI ON OF THE BQOARD.

(E) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW | F ANY OTHER STATE
SHALL REVOKE A LI CENSEE' S LI CENSE TO COVPETE OR APPEAR | N A PROFESSI ONAL
COVMBATI VE SPORTS NMATCH OR EXH BITION I N THAT STATE BASED ON A KNOW NG
AND | NTENTI ONAL ENGAGEMENT | N ANY PROCH Bl TED PRACTI CES OF SUCH STATE,
THE COMM SSION  MAY ACT TO REVOKE ANY LI CENSE TO COWETE OR APPEAR I N A
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PROFESSI ONAL COMVBATI VE SPORTS MATCH OR EXHI BI TION | SSUED TO SUCH LI CEN-
SEE PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

(F) THE COW SSION MAY SUSPEND ANY LI CENSE I T HAS | SSUED BY A DATED
NOTlI CE TO THAT EFFECT TO THE SUSPENDED LI CENSEE, MAI LED OR DELI VERED TO
THE LI CENSEE, AND SPECI FYI NG THE EFFECTI VE DATE AND TERM OF THE SUSPEN-
SI ON, PROVI DED HONEVER THAT THE COWM SSI ON REPRESENTATI VE I N CHARGE OF A
CONTEST OR EXHI BI TI ON MAY THEN AND THERE TEMPORARI LY SUSPEND ANY LI CENSE
| SSUED BY THE COWM SSI ON W THOUT SUCH NOTI CE. IN THE EVENT OF A TEMWPG
RARY SUSPENSI ON, THE COWM SSI ON SHALL MAI L OR DELI VER THE NOTI CE TO THE
SUSPENDED LI CENSEE W THIN THREE BUSINESS DAYS AFTER THE TEMPORARY
SUSPENSION. IN EITHER CASE SUCH SUSPENSI ON MAY BE W THOUT ANY ADVANCE
HEARI NG UPON THE RECEI PT OF SUCH NOTI CE OF SUSPENSI ON, THE SUSPENDED
LI CENSEE MAY APPLY TO THE COW SSI ON FOR A HEARI NG ON THE MATTER TO
DETERM NE WHETHER SUCH SUSPENSI ON SHOULD BE RESCI NDED. SUCH APPLI CATI ON
FOR A HEARI NG MUST BE I N WRI TI NG AND MJUST BE RECEI VED BY THE COWM SS| ON
WTH N TH RTY DAYS AFTER THE DATE OF NOTI CE OF SUSPENSION. THE COW S-
SION SHALL HAVE THE AUTHORI TY TO REVOKE ANY LI CENSE | SSUED BY | T. BEFORE
ANY LICENSE IS SO REVOKED, THE LI CENSEE W LL BE OFFERED THE OPPORTUNI TY
AT A HEARI NG HELD BY OR ON BEHALF OF THE COWM SSI ON TO SHOW CAUSE WHY
THE LI CENSE SHOULD NOT BE REVOKED. THE COWM SS| ON SHALL OFFER THE OPPOR-
TUNITY FOR A HEARING TO AN AFFECTED PERSON BEFORE TAKI NG ANY FI NAL
ACTI ON NEGATI VELY AFFECTI NG SUCH PERSON S | NDI VI DUAL PRI VI LEGES OR PROP-
ERTY GRANTED BY A LI CENSE DULY | SSUED BY THE COW SSION OR A CONTRACT
APPROVED BY AND FI LED WTH THE COMM SSI ON. | N ALL SUCH HEARI NGS, LI CEN-
SEES AND OTHER W TNESSES SHALL TESTI FY UNDER OATH OR AFFI RVATI ON, WH CH
MAY BE ADM NI STERED BY ANY COWMM SSI ONER OR AUTHORI ZED REPRESENTATI VE OF
THE COW SSI ON ACTUALLY PRESENT. THE COW SSI ON SHALL BE THE SOLE JUDGE
OF THE RELEVANCY AND COVPETENCY OF TESTI MONY AND OTHER EVI DENCE, THE
CREDI Bl LI TY OF W TNESSES, AND THE SUFFI CI ENCY OF EVI DENCE. HEARI NGS NAY
BE CONDUCTED BY REPRESENTATI VES OF THE COMM SSI ON I N THE DI SCRETI ON OF
THE COW SSI ON. | N SUCH CASES, THE COW SSI ON REPRESENTATI VES CONDUCTI NG
THE HEARI NG SHALL SUBM T FI NDI NGS OF FACT AND RECOVMENDATIONS TO THE
COMWM SSI ON, WHI CH SHALL NOT BE BI NDI NG ON THE COWM SSI ON.

15. ADVERTI SI NG MATTER TO STATE ADM SSION PRICE. | T SHALL BE THE DUTY
OF EVERY ENTITY PROMOTI NG OR CONDUCTI NG A PROFESSI ONAL COMBATI VE  SPORTS
MATCH OR EXH BI TI ON SUBJECT TO THE PROVI SIONS OF THI S SECTI ON TO CAUSE
TO BE | NSERTED | N EACH SHOW CARD, BI LL, POSTER, NEWSPAPER ADVERTI SEMENT
OF ANY PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI BI TION G VEN BY I T,
THE PRI CE OF ADM SSI ON THERETO. VI OLATION OF THE PROVISIONS OF TH' S
SUBDI VI SI ON SHALL SUBJECT THE ENTITY TO A FI NE OF ONE HUNDRED DOLLARS.

16. TICKETS TO | ND CATE PURCHASE PRI CE. ALL TI CKETS OF ADM SSION TO
ANY SUCH COVBATI VE SPORTS MATCH OR EXHI BI TI ON SHALL BE CONTRCOLLED BY THE
PROVI SI ONS OF ARTI CLE TVENTY-FI VE OF THE ARTS AND CULTURAL AFFAI RS LAW
| T SHALL BE UNLAWFUL FOR ANY ENTITY TO ADM T TO SUCH MATCH OR EXHI BI Tl ON
A NUMBER OF PEOPLE GREATER THAN THE SEATI NG CAPACI TY OF THE PLACE VWHERE
SUCH MATCH OR EXHIBITION IS HELD. VI OLATION OF THI' S SUBDI VI SI ON SHALL BE
A M SDEMEANOR AND SHALL BE PUNI SHABLE AS SUCH AND |IN ADD TION SHALL
I NCUR FORFEI TURE OF LI CENSE.

17. EQUI PMENT OF BU LDI NGS FOR MATCHES OR EXHI BI TIONS. ALL BUI LDI NGS
OR STRUCTURES USED OR | NTENDED TO BE USED FOR HOLDING OR G VING SUCH
PROFESSI ONAL  COVBATI VE  SPORTS MATCHES OR EXHI BI TI ONS SHALL BE PROPERLY
VENTI LATED AND PROVIDED WTH FIRE EXITS AND FIRE ESCAPES, AND IN ALL
MANNER CONFORM TO THE LAWS, ORDI NANCES AND REGULATI ONS PERTAI NI NG TO
BU LDINGS IN THE G TY, TOMN OR VI LLAGE WHERE SI TUATED.

18. AGE OF PARTI Cl PANTS AND SPECTATORS. NO PERSON UNDER THE AGE OF
El GHTEEN YEARS SHALL PARTI Cl PATE | N ANY PROFESSI ONAL COVBATI VE SPORTS
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MATCH OR EXHI BI TI ON, AND NO PERSON UNDER SI XTEEN YEARS OF AGE SHALL BE
PERM TTED TO ATTEND AS A SPECTATOR, PROVI DED, HONEVER, THAT A PERSON
UNDER THE AGE OF SI XTEEN SHALL BE PERM TTED TO ATTEND AS A SPECTATOR | F
ACCOVPANI ED BY A PARENT OR GUARDI AN.

19. REGULATION OF CONDUCT OF MATCHES OR EXHI BI TIONS. (A) EXCEPT FOR
CHAVPI ONSHI P MATCHES, VWHI CH SHALL NOT BE MORE THAN FIVE ROUNDS, NO
COVMBATI VE SPORTS MATCH OR EXHI BI TI ON SHALL BE MORE THAN THREE ROUNDS | N
LENGTH. NO PARTI Cl PANT SHALL BE ALLONED TO PARTICI PATE IN MORE THAN
THREE MATCHES OR EXH BITIONS OR COWETE FOR MORE THAN SI XTY M NUTES
W THI N SEVENTY- TWO CONSECUTI VE HOURS. NO PARTI Cl PANT SHALL BE ALLOWED
TO COWPETE I'N ANY SUCH MATCH OR EXHI BI TI ON W THOUT WEARI NG A MOUTHGUARD
AND A PROTECTIVE GRO N CUP. AT EACH PROFESSI ONAL COVBATI VE SPORTS MATCH
OR EXH BI TION, THERE SHALL BE | N ATTENDANCE A DULY LI CENSED REFEREE WHO
SHALL DI RECT AND CONTROL THE SAME. BEFORE STARTI NG SUCH CONTEST THE
REFEREE SHALL ASCERTAI N FROM EACH PARTI Cl PANT THE NAME OF H S MANAGER OR
CH EF SECOND, AND SHALL HOLD SUCH MANAGER OR CHI EF SECOND RESPONSI BLE
FOR THE CONDUCT OF H'S ASSI STANT SECONDS DURI NG THE PROGRESS OF THE
MATCH OR EXH BI Tl ON. THE COMM SSION SHALL HAVE THE POMNER IN ITS
DI SCRETI ON TO DECLARE FORFEI TED ANY PRI ZE, REMUNERATI ON OR PURSE, OR ANY
PART THEREOF, BELONG NG TO THE PARTI Cl PANTS OR ONE OF THEM OR THE SHARE
THEREOF OF ANY MANAGER OR CHI EF SECOND I F IN I TS JUDGVENT, SUCH PARTI C-
| PANT OR PARTI Cl PANTS ARE NOT HONESTLY COWPETI NG OR THE PARTI Cl PANT OR
MANAGER OR CH EF SECOND OF A PARTIClI PANT, AS THE CASE MAY BE, HAS
COM TTED AN ACT IN THE PREM SES I N VI OLATION OF ANY RULE, ORDER OR
REGULATION OF THE COWMM SSION. THE AMOUNT SO FORFEI TED SHALL BE PAI D
W TH N FORTY-El GHT HOURS TO THE COW SSION. THERE SHALL ALSO BE I[N
ATTENDANCE, THREE DULY LI CENSED JUDGES WHO SHALL AT THE TERM NATI ON OF
EACH SUCH COMVBATI VE SPORTS MATCH OR EXHI BI TION RENDER THEIR DECI SI ON.
THE W NNER OF SUCH MATCH OR EXHI BI TI ON SHALL BE DETERM NED | N ACCORDANCE
WTH A SCORI NG SYSTEM PRESCRI BED BY THE COWM SSI ON. PROVI DED, HOWEVER,
THAT A PARTI Cl PANT MAY TERM NATE THE CONTEST BY SI GNALLI NG TO THE REFER-
EE THAT SUCH PARTI Cl PANT SUBM TS TO THE OPPONENT.

(B) THE COW SSI ON MAY BY RULE, REGULATI ON OR ORDER, REQUI RE THE PRES-
ENCE OF ANY MEDI CAL EQUI PMENT AND PERSONNEL AT EACH PROFESSI ONAL  COVBA-
TIVE SPORTS MATCH OR EXH BI TION AS | S NECESSARY OR BENEFI Cl AL FOR THE
SAFETY AND PROTECTI ON OF THE CONTESTANTS; AND MAY ALSO REQUI RE THE PRES-
ENCE OF AN AMBULANCE OR OTHER APPARATUS AT THE SI TE OF ANY SUCH MATCH OR
EXH Bl Tl ON OR THE PROMULGATI ON OF AN EMERGENCY MEDI CAL PLAN IN LIEU
THERECF.

(© THE COW SSI ON SHALL PRESCRI BE BY RULE OR REGULATI ON THE RESPONSI -
BILITTES OF MANAGERS, TRAINERS AND CH EF SECONDS PRI OR TO, DURI NG AND
AFTER A COMBATI VE SPORTS MATCH OR EXHI BITION IN ORDER TO PROMOTE THE
SAFETY OF THE PARTI Cl PANTS AT ALL TI MES.

(D) THE COW SSION SHALL REQU RE BY RULE OR REGULATI ON THAT ANY
PROFESSI ONAL COMVBATI VE SPORTS PARTI Cl PANT LI CENSED UNDER TH S SECTI ON
PRESENT TO A DESI GNATED COW SSI ON OFFI Cl AL, BEFORE EACH MATCH OR EXHI -
BITTON IN W CH HE FIGHTS IN TH' S STATE, A LICENSE WH CH SHALL | NCLUDE
BUT NOT BE LIMTED TO THE FOLLOW NG | NFORVATI ON: (1) THE PARTI Cl PANT' S
NAVE, PHOTOGRAPH, SOCI AL SECURI TY NUMBER, DATE OF BI RTH, AND OTHER | DEN-
TI FYI NG | NFORVATI ON;, (2) THE PARTICIPANT'S PRIOR MATCH OR EXHI BI TI ON
H STORY | NCLUDI NG THE DATES, LOCATI ON, AND DECI SI ON OF SUCH MATCHES OR
EXH Bl TIONS; AND (3) THE PARTI Cl PANT' S MEDI CAL HI STORY, RELATING TO ANY
PHYSI CAL CONDI TI ON, MeEDI CAL TEST OR PROCEDURE WHI CH RELATES TO H' S ABI L-
ITY TO FI GHT, AND A RECORD OF ALL MEDI CAL SUSPENSI ONS.

20. EXAM NATI ON BY PHYSI Cl AN; COST. (A) ALL PARTI Cl PANTS MUST BE EXAM
INED BY A PHYSICI AN DESI GNATED BY THE COWM SSI ON BEFORE ENTERI NG THE
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RI NG AND EACH SUCH PHYSI Cl AN SHALL | MVEDI ATELY FILE WTH THE COW SSI ON
A WRI TTEN REPORT OF SUCH EXAM NATI ON. THE COST OF ANY SUCH EXAM NATI ON,
AS PRESCRI BED BY A SCHEDULE OF FEES ESTABLI SHED BY THE COWM SSI ON, SHALL
BE PAID BY THE ENTI TY CONDUCTI NG THE MATCH OR EXHI BI TI ON TO THE COW S-
SION, WH CH SHALL THEN PAY THE FEE COVERI NG SUCH COST TO THE EXAM NI NG
PHYSI CI AN, | N ACCORDANCE W TH THE RULES OF THE COWM SSI ON.

(B) ANY PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANT LI CENSED OR PERM T-
TED UNDER THI S SECTI ON RENDERED UNCONSCI QUS OR SUFFERI NG HEAD TRAUVA AS
DETERM NED BY THE ATTENDI NG PHYSI Cl AN SHALL BE | MVEDI ATELY EXAM NED BY
THE ATTENDI NG COWMM SSI ON PHYSI CI AN AND SHALL BE REQU RED TO UNDERGO
NEUROLOGE CAL AND NEUROPSYCHOLOG CAL  EXAM NATIONS BY A  NEURCLOG ST
I NCLUDI NG BUT NOT LIMTED TO A COVWPUTED TOMOGRAPHY OR MEDI CALLY EQUI V-
ALENT PROCEDURE. ANY PARTICI PANT SO | NJURED SHALL NOT APPEAR | N ANY
MATCH OR EXHI BI TI ON UNTI L RESULTS OF SUCH EXAM NATI ONS ARE REVI EWED BY
THE COMM SSION. THE RESULTS OF ALL SUCH EXAM NATI ONS HEREI N REQUI RED
SHALL BECOVE A PART OF THE PARTI Cl PANT' S PERVANENT MEDI CAL RECORDS AS
MAI NTAINED BY THE COMM SSION AND SHALL BE USED BY THE COWM SSI ON TO
DETERM NE WHETHER A PARTI CI PANT SHALL BE PERM TTED TO APPEAR IN ANY
FUTURE PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHI BI TION.  THE COSTS OF
ALL SUCH EXAM NATI ONS CALLED FOR I N THI S PARAGRAPH SHALL BE ASSUMED BY
THE ENTITY OR PROMOTER | F SUCH EXAM NATI ONS ARE PERFORMED BY A PHYSI Cl AN
APPROVED BY THE COWM SSI ON.

(© THE COW SSION MAY AT ANY TIME REQU RE A LI CENSED OR PERM TTED
PARTI CI PANT TO UNDERGO A PHYSI CAL EXAM NATI ON, | NCLUDI NG ANY NEUROLOA -
CAL OR NEUROPSYCHOLOG CAL TEST OR PROCEDURE. THE COST OF SUCH EXAM SHALL
BE ASSUMED BY THE STATE.

21. PHYSICIAN TO BE I N ATTENDANCE;, POWNERS OF SUCH PHYSICIAN. (A) IT
SHALL BE THE DUTY OF EVERY ENTI TY LI CENSED TO CONDUCT A COVBATI VE SPORTS
MATCH OR EXHI BI TI ON, TO HAVE | N ATTENDANCE AT EVERY MATCH OR EXHI BI Tl ON
AT LEAST ONE PHYSI CI AN DESI GNATED BY THE COMM SSI ON AS THE RULES SHALL
PROVI DE. THE COWM SSI ON MAY ESTABLI SH A SCHEDULE OF FEES TO BE PAID BY
THE LICENSEE TO COVER THE COST OF SUCH ATTENDANCE. SUCH FEES SHALL BE
PAID TO THE COW SSI ON, WHI CH SHALL THEN PAY SUCH FEES TO THE PHYSI CI ANS
ENTI TLED THERETO, | N ACCORDANCE W TH THE RULES OF THE COMM SSI ON.

(B) THE PHYSI Cl AN SHALL TERM NATE ANY PROFESSI ONAL COMBATI VE SPORTS
MATCH OR EXH BITION IF IN THE OPI NI ON OF SUCH PHYSI Cl AN ANY PARTI CI PANT
HAS RECEI VED SEVERE PUNI SHVENT OR |'S I N DANGER OF SERI QUS PHYSI CAL | NJU-
RY. IN THE EVENT OF ANY SERI QUS PHYSI CAL | NJURY, SUCH PHYSICI AN SHALL
| MVEDI ATELY RENDER ANY EMERGENCY TREATMENT NECESSARY, RECOVMEND FURTHER
TREATMENT OR HOSPI TALI ZATI ON | F REQUI RED, AND FULLY REPORT THE ENTIRE
MATTER TO THE COMM SSION WTH N TWENTY- FOUR HOURS AND | F NECESSARY,
SUBSEQUENTLY THEREAFTER. SUCH PHYSICIAN MAY ALSO REQUIRE THAT THE
I NJURED PARTI Cl PANT AND H' 'S MANAGER OR CHI EF SECOND REMAI N I N THE RI NG
OR ON THE PREM SES OR REPORT TO A HCSPI TAL AFTER THE CONTEST FOR SUCH
PERI OD OF TI ME AS SUCH PHYSI CIl AN DEEMS ADVI SABLE.

(© SUCH PHYSICIAN NMAY ENTER THE RI NG AT ANY TI ME DURI NG A PROFES-
SI ONAL COMBATI VE SPORTS MATCH OR EXHI BI TI ON AND MAY TERM NATE THE MATCH
OR EXHBITIONIF INHS OPI NION THE SAME | S NECESSARY TO PREVENT SEVERE
PUNI SHVENT OR SERI QUS PHYSI CAL | NJURY TO A PARTI Cl PANT.

22. BOND. BEFORE A LI CENSE SHALL BE GRANTED TO AN ENTITY TO CONDUCT A
PROFESSI ONAL  COVBATI VE  SPORTS MATCH OR EXHI BI TI ON, THE APPLI CANT SHALL
EXECUTE AND FI LE WTH THE COVMPTROLLER A BOND | N AN AMOUNT TO BE DETER-
MNED BY THE COW SSION, TO BE APPROVED AS TO FORM AND SUFFI CI ENCY OF
SURETI ES THEREON BY THE COWPTROLLER, CONDITIONED FOR THE FAI THFUL
PERFORMANCE BY SUCH ENTITY OF THE PROVI SIONS OF THI S SECTI ON AND THE
RULES AND REGULATIONS OF THE COWMM SSION, AND UPON THE FILING AND
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APPROVAL OF SUCH BOND THE COVMPTROLLER SHALL | SSUE TO SUCH APPLI CANT A
CERTI FI CATE OF SUCH FI LI NG AND APPROVAL, VWH CH SHALL BE BY SUCH APPLI -
CANT FILED IN THE OFFICE OF THE COW SSION W TH I TS APPLI CATI ON FOR
LICENSE, AND NO SUCH LICENSE SHALL BE | SSUED UNTI L SUCH CERTI FI CATE
SHALL BE FILED. I N CASE OF DEFAULT I N SUCH PERFORVANCE, @THE COWM SSI ON
MAY | MPOSE UPON THE DELI NQUENT A PENALTY IN THE SUM OF NOT MORE THAN ONE
THOUSAND DOLLARS FOR EACH OFFENSE, WH CH MAY BE RECOVERED BY THE ATTOR-
NEY GENERAL | N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK IN THE
SAME MANNER AS OIHER PENALTIES ARE RECOVERED BY LAW ANY AMOUNT SO
RECOVERED SHALL BE PAI D I NTO THE TREASURY.

23. BOND FOR PURSES, SALARI ES AND OTHER EXPENSES. I N ADDI TION TO THE
BOND REQUI RED BY SUBDI VI SI ON TVWENTY- TWO OF THI S SECTI ON, EACH APPLI CANT
FOR A LI CENSE TO CONDUCT PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI -
BI TIONS SHALL EXECUTE AND FI LE WTH THE COMPTROLLER A BOND | N AN AMOUNT
TO BE DETERM NED BY THE COW SSI ON TO BE APPROVED AS TO FORM AND  SUFFI -
Cl ENCY OF SURETI ES THEREON BY THE COVPTROLLER, CONDI TI ONED FOR AND GUAR-
ANTEEI NG THE PAYMENT OF PROFESSI ONAL COVBATI VE SPORTS PARTI Cl PANTS
PURSES, SALARI ES OF CLUB EMPLOYEES LI CENSED BY THE COW SSI ON, AND THE
LEG TI MATE EXPENSES OF PRI NTI NG TI CKETS AND ALL ADVERTI SI NG MATERI AL.

24. DUTY TO PROVIDE | NSURANCE FOR LI CENSED PROFESSI ONAL COVBATI VE
SPORTS PARTI Cl PANTS. (A) ALL ENTITIES HAVING LICENSES AS PROMVOTERS
SHALL CONTI NUOUSLY PROVI DE | NSURANCE FOR THE PROTECTI ON OF LI CENSED
PROFESSI ONAL COMVBATI VE SPORTS PARTI Cl PANTS, APPEARI NG | N PROFESSI ONAL
COVBATI VE SPORTS MATCHES OR EXHI BI TI ONS. SUCH | NSURANCE COVERAGE SHALL
PROVI DE FOR RElI MBURSEMENT TO THE LI CENSED ATHLETE FOR MEDI CAL, SURG CAL
AND HOSPITAL CARE, WTH A MNIMUM LIMT OF FIFTY THOUSAND DOLLARS FOR
I NJURI ES SUSTAI NED VWHI LE PARTI ClI PATI NG | N ANY PROGRAM OPERATED UNDER THE
CONTROL OF SUCH LI CENSED PROMOTER AND FOR A PAYMENT OF ONE HUNDRED THOU-
SAND DOLLARS TO THE ESTATE OF ANY DECEASED ATHLETE WHERE SUCH DEATH IS
OCCASI ONED BY | NJURI ES RECEI VED DURI NG THE COURSE OF A MATCH OR EXHI BI -
TION I N WH CH SUCH LI CENSED ATHLETE PARTI Cl PATED UNDER THE PROMOTI ON OR
CONTROL OF ANY LI CENSED PROMOTER. THE COW SSI ON MAY FROM TI ME TO TI ME,
IN I TS DI SCRETI ON, | NCREASE THE AMOUNT OF SUCH M NI MUM LI M TS.

(B) THE FAILURE TO PAY PREM UMS ON SUCH | NSURANCE AS | S REQUI RED BY
PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE CAUSE FOR THE SUSPENSI ON OR
THE REVOCATI ON OF THE LI CENSE OF SUCH DEFAULTI NG PROMOTER.

25. NOTI CE OF CONTEST; COLLECTION OF TAX. (A) EVERY ENTI TY HOLDI NG ANY
PROFESSI ONAL COMVBATI VE SPORTS MATCH OR EXHI BI TI ON FOR VWHI CH AN ADM SS| ON
FEE |IS CHARGED OR RECEIVED, SHALL NOTIFY THE ATHLETI C COW SSI ON TEN
DAYS | N ADVANCE OF THE HOLDI NG OF SUCH CONTEST. ALL TICKETS OF ADM SS| ON
TO ANY SUCH MATCH OR EXHI BI TI ON SHALL BE PROCURED FROM A PRI NTER DULY
AUTHORI ZED BY THE STATE ATHLETI C COMM SSI ON TO PRI NT SUCH Tl CKETS AND
SHALL BEAR CLEARLY UPON THE FACE THEREOF THE PURCHASE PRI CE AND LOCATI ON
OF SAME. AN ENTITY FAILING TO FULLY COWLY WTH THIS SECTION SHALL BE
SUBJECT TO A PENALTY OF FI VE HUNDRED DOLLARS TO BE COLLECTED BY AND PAI D
TO THE DEPARTMENT OF STATE. AN ENTITY |'S PROH Bl TED FROM OPERATI NG ANY
MATCHES OR EXHI BI TIONS UNTI L ALL PENALTI ES DUE PURSUANT TO THI S SUBDI VI -
SI ON AND TAXES, | NTEREST AND PENALTI ES DUE PURSUANT TO ARTI CLE NI NETEEN
OF THE TAX LAW HAVE BEEN PAI D.

(B) PURSUANT TO DI RECTI ON BY THE COVWM SSI ONER OF TAXATI ON AND FI NANCE,
EMPLOYEES OR OFFI CERS OF THE ATHLETI C COWM SSI ON SHALL ACT AS AGENTS OF
THE COW SSI ONER OF TAXATI ON AND FI NANCE TO COLLECT THE TAX | MPCSED BY
ARTI CLE NI NETEEN OF THE TAX LAW THE ATHLETI C COW SSI ON SHALL PROVI DE
THE COW SSI ONER OF TAXATI ON AND FI NANCE W TH SUCH | NFORMATI ON AND TECH-
NI CAL ASSI STANCE AS MAY BE NECESSARY FOR THE PROPER ADM NI STRATION OF
SUCH TAX
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26. REGULATION OF JUDGES. (A) JUDGES FOR ANY PROFESSI ONAL COVBATI VE
SPORTS MATCH OR EXH BI TION UNDER THE JURISDICTION OF THE COW SSI ON
SHALL BE SELECTED BY THE COW SSI ON FROM A LI ST OF QUALI FI ED LI CENSED
JUDGES MAI NTAI NED BY THE COWMM SSI ON.

(B) ANY PROFESSI ONAL COVBATI VE SPORT PARTI Cl PANT, MANAGER OR CHI EF
SECOND MAY PROTEST THE ASSI GNVENT OF A JUDGE TO A PROFESSI ONAL COVBATI VE
SPORTS MATCH OR EXHI BI TION AND THE PROTESTI NG PROFESSI ONAL COVBATI VE
SPORTS PARTI CI PANT, MANAGER OR CH EF SECOND MAY BE HEARD BY THE COW S-
SION ORI TS DESIG\NEE | F SUCH PROTEST IS TIMELY. |F THE PROTEST 1S
UNTI MELY I T SHALL BE SUWARI LY REJECTED.

(© EACH PERSON SEEKING TO BE LI CENSED AS A JUDGE BY THE COW SSI ON
SHALL BE REQUI RED TO SUBM T TO OR PROVI DE PROOF OF AN EYE EXAM NATI ON
AND ANNUALLY THEREAFTER ON THE ANN VERSARY OF THE | SSUANCE OF THE
LI CENSE. EACH PERSON SEEKI NG TO BE A PROFESSI ONAL COMVBATI VE SPORTS JUDGE
I N THE STATE SHALL BE CERTI FI ED AS HAVI NG COVPLETED A TRAI NI NG PROGRAM
AS APPROVED BY THE COMM SSI ON AND SHALL HAVE PASSED A VWRI TTEN EXAM NA-
TI ON APPROVED BY THE COWM SSI ON COVERI NG ASPECTS OF PROFESSI ONAL  COVBA-
TIVE SPORTS | NCLUDI NG BUT NOT LIMTED TO, THE RULES OF THE SPORT, THE
LAW OF THE STATE RELATI NG TO THE COW SSI ON, AND BASIC FIRST AID. THE
COMM SSI ON SHALL ESTABLI SH CONTI NUI NG EDUCATI ON PROGRAMS TO KEEP LI CEN-
SEES CURRENT ON AREAS OF REQUI RED KNOW.EDCE.

(D) EACH PERSON SEEKING A LICENSE TO BE A PROFESSI ONAL COVBATI VE
SPORTS JUDGE IN TH'S STATE SHALL BE REQUI RED TO FILL OUT A FI NANCI AL
QUESTI ONNAI RE CERTI FYI NG UNDER PENALTY OF PERJURY FULL DI SCLOSURE OF THE
JUDGE' S FI NANCI AL SI TUATI ON ON A QUESTI ONNAI RE TO BE PROMULGATED BY THE
COMM SSI ON. SUCH QUESTI ONNAI RE SHALL BE IN A FORM AND MANNER APPROVED BY
THE COMM SSION  AND SHALL PROVI DE | NFORVATI ON AS TO AREAS OF ACTUAL OR
POTENTI AL CONFLICTS OF |INTEREST AS WELL AS APPEARANCES OF  SUCH
CONFLI CTS, | NCLUDI NG FI NANCI AL RESPONSI Bl LI TY. W TH N FORTY- El GHT HOURS
OF ANY PROFESSI ONAL COMBATI VE SPORTS MATCH OR EXHI BI TI ON, EACH COVBATI VE
SPORTS JUDGE SHALL FILE WTH THE COWM SSION A FI NANCI AL DI SCLOSURE
STATEMENT | N SUCH FORM AND MANNER AS SHALL BE ACCEPTABLE TO THE COW S-
SI ON.

(E) ONLY A PERSON LI CENSED BY THE COVM SSI ON MAY JUDGE A PROFESSI ONAL
COMVBATI VE SPORTS MATCH OR EXHI BI TI ON.

27. TRAINING FACILITIES. (A) THE COW SSI ON MAY, IN I TS DI SCRETI ON AND
I N  ACCORDANCE W TH REGULATI ONS ADCPTED BY THE COWM SSI ON TO PROTECT THE
HEALTH AND SAFETY OF PROFESSI ONAL COVBATI VE SPORT PARTI Cl PANTS | N TRAI N-
ING | SSUE A LI CENSE TO OPERATE A TRAINING FACILITY PROVID NG CONTACT
SPARRI NG MAI NTAI NED ElI THER EXCLUSI VELY OR I N PART FOR THE USE OF PROFES-
SIONAL COVBATI VE SPORT PARTI Cl PANTS. THE REGULATI ONS OF THE COWMM SSI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE FOLLOW NG SUBJECTS TO PROTECT
THE HEALTH AND SAFETY OF PROFESSI ONAL COMBATI VE SPORT PARTI Cl PANTS:

(1) REQUI REMENTS FOR FI RST Al D MATERI ALS TO BE STORED I N AN ACCESSI BLE
LOCATION ON THE PREM SES AND FOR THE PRESENCE ON THE PREM SES OF A
PERSON TRAI NED AND CERTI FI ED I N THE USE OF SUCH MATERI ALS AND PROCEDURES
FOR CARDI O- PULMONARY RESUSCI TATI ON AT ALL TI MES DURI NG WHI CH THE FACI LI -
TY 1S OPEN FOR TRAI NI NG PURPGSES;

(2) PROM NENT POSTI NG ADJACENT TO AN ACCESSI BLE TELEPHONE OF THE TELE-
PHONE NUMBER FOR EMERGENCY MEDI CAL SERVI CES AT THE NEAREST HOSPI TAL,

(3) CLEAN AND SANI TARY BATHROOMS, SHOWER ROOMS, LOCKER ROOMS AND FQOOD
SERVI NG AND STORAGE AREAS;

(4) ADEQUATE VENTILATION AND LIGHTING OF ACCESSIBLE AREAS OF THE
TRAI NI NG FACI LI TY;
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(5) ESTABLI SHVENT OF A PCLI CY CONCERNI NG THE RESTRI CTI ON OF SMXKI NG | N
TRAI NI NG AREAS, | NCLUDI NG PROVI SI ONS FOR | TS ENFORCEMENT BY THE FACI LI TY
OPERATOR;

(6) COWPLI ANCE W TH STATE AND LOCAL FI RE ORDI NANCES;

(7) 1 NSPECTI ON AND APPROVAL OF RINGS AS REQUI RED BY SUBDI VI SI ON THI RTY
OF THI S SECTI ON; AND

(8) ESTABLISHMENT OF A POLICY FOR POSTING ALL COW SSI ON LI CENSE
SUSPENSI ONS AND LI CENSE REVOCATI ONS RECElI VED FROM THE COWM SSI ON | NCLUD-
I NG PROVI SI ONS FOR ENFORCEMENT OF SUCH SUSPENSI ONS AND REVOCATI ONS BY
THE FACI LI TY OPERATOR.

(B) A PROSPECTI VE LI CENSEE SHALL SUBM T TO THE COWM SSI ON PROOF THAT
| T CAN FURNI SH SUI TABLE FACILITIES IN WHCH THE TRAINNNG IS TO BE
CONDUCTED, I NCLUDING THE MAKI NG OF SUCH TRAI NI NG FACI LI TI ES AVAI LABLE
FOR | NSPECTI ON BY THE COMM SSI ON AT ANY TI ME DURI NG WHICH TRAINING IS IN
PROGRESS.

28. TEMPORARY TRAINING FACILITIES. ANY TRAINING FACILITY PROVID NG
CONTACT SPARRI NG ESTABLI SHED AND MAI NTAI NED ON A TEMPORARY BASI S FOR THE
PURPCSE OF PREPARING A PROFESSI ONAL COVBATI VE SPORT PARTI Cl PANT FOR A
SPECI FI C PROFESSI ONAL COVBATI VE SPORTS MATCH OR EXHIBITION TO BE
CONDUCTED, HELD OR G VEN WTHI N THE STATE OF NEW YORK SHALL BE EXEMPT
FROM THI' S ACT I NSOFAR AS | T CONCERNS THE LI CENSING OF SUCH FACILITIES
IF, | N THE JUDGVENT OF THE COWM SSI ON, ESTABLI SHVENT AND MAI NTENANCE OF
SUCH FACILITY WLL BE CONSI STENT WTH THE PURPCSES AND PROVISIONS OF
TH S CHAPTER, THE BEST | NTERESTS OF PROFESSI ONAL COVBATI VE SPORTS GENER-
ALLY, AND THE PUBLI C | NTEREST, CONVENI ENCE OR NECESSI TY.

29. \VEIGHTS; CLASSES AND RULES. THE WEI GHTS AND CLASSES OF COVBATI VE
SPORT PARTI Cl PANTS AND THE RULES AND REGULATI ONS OF PROFESSI ONAL COVBA-
TI VE SPORTS SHALL BE PRESCRI BED BY THE COVM SSI ON.

30. RINGS OR FIGHTI NG AREAS. NO PROFESSI ONAL COVBATI VE SPORTS MATCH
OR EXHI BI TI ON OR TRAI NI NG ACTIVITY SHALL BE PERM TTED IN ANY RING OR
FI GHTI NG AREA UNLESS SUCH RI NG OR FI GHTI NG AREA HAS BEEN | NSPECTED AND
APPROVED BY THE COMM SSION. THE COW SSI ON SHALL PRESCRI BE STANDARD
ACCEPTABLE S| ZE AND QUALI TY REQUI REMENTS FOR RI NGS OR FI GHTI NG AREAS AND
APPURTENANCES THERETO.

31. M SDEMEANCR. ANY ENTI TY WHO | NTENTI ONALLY, DI RECTLY OR | NDI RECTLY
CONDUCTS, HOLDS OR G VES A PROFESSI ONAL COVBATI VE SPORTS MATCH OR  EXHI -
BITION OR PARTICl PATES El THER DI RECTLY OR | NDI RECTLY I N ANY SUCH MATCH
OR EXHI BI TI ON AS A REFEREE, JUDGE, CORPORATI ON TREASURER, PROFESSI ONAL
COVBATI VE SPORTS PARTI Cl PANT, MANAGER, PROMOTER, TRAINER OR CHI EF
SECOND, W THOUT FI RST HAVI NG PROCURED AN APPROPRI ATE LICENSE OR PERMT
AS PRESCRIBED IN THI S SECTI ON SHALL BE GUILTY OF A M SDEMEANOR.

S 3. Section 6 of chapter 912 of the laws of 1920 relating to the
regul ati on of boxing, sparring and westling, as amended by chapter 437
of the laws of 2002 and subdivision 1 as designated and subdivision 2 as
added by chapter 673 of the laws of 2003, is amended to read as foll ows:

S 6. Jurisdiction of conmmssion. 1. The comm ssion shall have and
hereby is vested with the sole direction, nmanagenent, control and juris-
di ction over all such boxing and sparring matches or exhibitions OR
PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI BI TIONS to be conduct ed,
hel d or given within the state of New York and over all licenses to any
and all persons who participate in such boxing or sparring nmatches or
exhi bi ti ons OR PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI BI TIONS and
over any and all gyns, clubs, training canps and ot her organizations
that maintain training facilities providing contact sparring for persons
who prepare for participation in such boxing or sparring natches or
exhi bi ti ons OR PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI BI TI ONS, and
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over the pronotion of professional westling exhibitions OR PROFESSI ONAL
COVBATI VE SPORTS MATCHES OR EXHI BITIONS to the extent provided for in
sections 5, 9, 19, 20, 28-a, 28-b and 33 of this act, except as other-
wi se provided in this act.

2. The comm ssion is authorized and directed to require that all sites
wherein boxing, sparring and westling mtches and exhibitions OR
PROFESSI ONAL COVBATI VE SPORTS MATCHES OR EXHI BI TI ONS are conduct ed shal
conply with state and applicable Iocal sanitary codes appropriate to
school athletic facilities.

S 4. Subdivision 1 of section 451 of the tax |law, as anended by
section 1 of part F of chapter 407 of the laws of 1999, is anmended to
read as foll ows:

1. "Goss receipts from ticket sales" shall nmean the total gross
recei pts of every person fromthe sale of tickets to any professional or
amat eur boxing, sparring or westling nmatch or exhibition OR ANY PROFES-
S| ONAL COVBATI VE SPORTS MATCH OR EXHIBITION held in this state, and
wi thout any deduction whatsoever for conm ssions, brokerage, distrib-
ution fees, advertising or any other expenses, charges and recoupnents
in respect thereto.

S 5. Section 452 of the tax |aw, as anended by section 2 of part F of
chapter 407 of the laws of 1999, is amended to read as foll ows:

S 452. Inposition of tax. 1. On and after Cctober first, nineteen
hundred ninety-nine, a tax is hereby inposed and shall be paid upon the
gross receipts of every person holding any professional or amateur
boxing, sparring or westling match or exhibition in this state. Such
tax shall be inposed on such gross receipts, exclusive of any federa
taxes, as follows:

(a) three percent of gross receipts fromticket sales, except that in
no event shall the tax inposed by this [subdivision] PARAGRAPH exceed
fifty thousand dollars for any match or exhibition;

(b) three percent of gross receipts from broadcasting rights, except
that in no event shall the tax inposed by this [subdivision] PARAGRAPH
exceed fifty thousand dollars for any nmatch or exhibition.

2. ON AND AFTER THE EFFECTI VE DATE OF THI'S SUBDI VI SION, A TAX | S HERE-
BY IMPOSED AND SHALL BE PAID UPON THE GROSS RECEI PTS OF EVERY PERSON
HOLDI NG ANY PROFESSI ONAL COMBATI VE SPORTS MATCH OR EXHIBITION IN TH'S
STATE. SUCH TAX SHALL BE | MPOSED ON SUCH GROSS RECEI PTS, EXCLUSI VE OF
ANY FEDERAL TAXES, AS FOLLOWS:

(A) ElI GHT AND ONE- HALF PERCENT OF CGROSS RECEI PTS FROM TICKET SALES;
AND

(B) THREE PERCENT OF GROSS RECEI PTS FROM BROADCASTI NG RI GHTS, EXCEPT
THAT I N NO EVENT SHALL THE TAX | MPCSED BY THIS PARAGRAPH EXCEED FI FTY
THOUSAND DOLLARS FOR ANY MATCH OR EXHI BI Tl ON.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a |l aw, and shall expire and be deened repealed 3 years after
it shall take effect; provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date is authorized
and directed to be made and conpl eted on or before such effective date.

PART JJ
Section 1. The openi ng paragraph of paragraph 7 of subdivision (a) of

section 11 of the tax |law, as amended by section 19 of part A of chapter
63 of the laws of 2005, is amended to read as foll ows:
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"Qualified business" - A QUALIFIED SEED FUND OR an i ndependently owned
and operated business that neets all of the follow ng conditions as of
the time of the first investnent in the business:

S 2. Paragraph 10 of subdivision (a) of section 11 of the tax |aw, as
anended by section 19 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(10) "Qualified investnent” - the investnment of cash by a certified
capital conpany in a qualified business for the purchase of any debt,
equity or hybrid security, of any nature and description whatever,
i ncluding a debt instrunment or security which has the characteristics of
debt but which provides for conversion into equity or equity partic-
i pation instruments such as options or warrants, provided however, in
the case of certified capital progranms three, four [and], five[,] AND
SIX that any such debt instrunent have a maturity of at |east twenty-
four nmonths fromthe date such debt is incurred; and further provided
that a certified capital conpany, after the investnent and assum ng ful
conversion and exercise of any equity participation instrunents, shal
not own nore than fifty percent of the voting equity of the qualified
busi ness, except in the case of a follow on investnent where a specific
exenption is granted by the departnent under subparagraph (D) of para-
graph one of subdivision (c) of this section OR AN I NVESTMENT I N A QUAL-
IFIED SEED FUND BY A PROGRAM Sl X CERTI FI ED CAPI TAL COVPANY. Furt her-
nore, except in the case of a followon investnent, if a certified
capi tal conpany owns nore than fifteen percent of the equity in a conpa-
ny or has a seat on the board of directors of such conpany, then a
certified capital conpany cannot invest in such conpany unless the
following conditions are nmet: (i) at |east one other investor who is not
an affiliate of the certified capital conpany participates in the sane
round of investnment on the sanme terns and conditions as the certified
capital conpany; and (ii) the certified capital conpany and its affil-
iates invest no nore than fifty percent of the total investnment nade in
that round of investnent.

S 3. Subdivision (a) of section 11 of the tax law is anended by addi ng
two new paragraphs 17 and 18 to read as foll ows:

(17) "QUALIFIED SEED FUND' - IS ANY FUND THAT HAS BEEN CERTI FI ED BY
THE SUPERI NTENDENT AS SUCH BY RULE OR REGULATI ON. THE SUPERI NTENDENT MAY
CERTI FY PARTNERSHI PS, CORPORATI ONS, TRUSTS, OR LIM TED LI ABILITY COWPA-
NIES ORGANIZED ON A FOR-PROFIT BASIS, OR NOT- FOR- PROFI T FUNDS, WH CH
SUBM T AN APPLI| CATI ON TO BE DESI GNATED AS A QUALI FI ED SEED FUND OPERATOR
| F SUCH APPLI CANT | S LOCATED, HEADQUARTERED AND LI CENSED OR REG STERED
TO CONDUCT BUSINESS |N NEW YORK. QUALIFIED SEED FUNDS SHALL BE UNDER
EXPERI ENCED PROFESSI ONAL MANAGEMENT FAM LI AR W TH SEED CAPI TAL | NVEST-
MENT, APPROPRI ATE BUSI NESS PRACTI CES AND TECHNOLOGY- ORI ENTED PRODUCTS
AND SERVI CES, AND FORMED FOR THE PURPOSE OF PROVI DI NG PRI VATE EQUITY TO
TECHNOLOGY- BASED COVPANI ES I N THEI R FORMATI VE STAGES AND | NVEST | N QUAL-
| FIED ENTERPRI SES LOCATED W THI N NEW YORK STATE. QUALI FI ED SEED FUNDS
MUST DEMONSTRATE (A) CAPACI TY TO PERFORM DUE DI LI GENCE | N MAKI NG | NVEST-
MENT DECI SI ONS AND TO PROVI DE MANAGEMENT EXPERTI SE AND OTHER VALUE- ADDED
SERVI CES; (B) FINANCIAL RESOURCES FOR |DENTIFYING AND | NVESTI NG
SEED- STAGE COWAN ES; AND (C ABILITY TO EVALUATE EMERG NG TECHNOLOGY
COMMVERCI ALI ZATI ON.

(18) "MATCH' - A CASH INVESTMENT IN OR LOAN TO A QUALIFI ED BUSI NESS
MADE NO MORE THAN THREE MONTHS BEFORE OR SI X MONTHS AFTER AN | NVESTMENT
OF CERTI FI ED CAPI TAL BY A CERTI FI ED CAPI TAL COVPANY PROGRAM SI X I N SUCH
QUALI FI ED BUSI NESS, OTHER THAN AN | NVESTMENT MADE W TH CERTI FI ED CAPI -
TAL. THE TERM SHALL ALSO | NCLUDE CASH | NVESTED I N OR LENT TO A QUALI FI ED
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BUSI NESS BY A CERTI FI ED CAPI TAL COVWPANY THAT HAS | NVESTED ONE HUNDRED
PERCENT OF | TS CERTI FI ED CAPI TAL I N QUALI FI ED BUSI NESSES.

S 4. Paragraph 9 of subdivision (b) of section 11 of the tax |aw, as
anended by section 19 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(9) The superintendent shall start accepting applications to becone a
certified capital conpany in certified capital conpany program two by
Novenber first, nineteen hundred ninety-nine, and shall start accepting
applications to becone a certified capital conpany in certified capital
conpany program three by August first, two thousand, and shall begin
accepting applications to beconme a certified capital conmpany in certi-
fied capital conpany program four by the |ater of August first, two
t housand four or not nore than sixty days after the effective date of
section one of part D of chapter fifty-nine of the laws of two thousand
four and shall begin accepting applications to becone a certified capi-
tal conmpany in certified capital conpany programfive by the | ater of
July first, two thousand five or not nore than sixty days after the
effective date of the chapter of the laws of two thousand five which
amended thi s paragraph, AND SHALL BEG N ACCEPTI NG APPLI CATI ONS TO BECOVE
A CERTI FI ED CAPI TAL COVPANY | N PROGRAM SI X BY JULY FI RST, TWDO THOUSAND
TWELVE OR NOT MORE THAN SI XTY DAYS AFTER THE EFFECTI VE DATE OF THE CHAP-
TER OF THE LAWS OF TWO THOUSAND TWELVE WWHI CH AMENDED THI S PARAGRAPH

S 5. Subparagraph (A) of paragraph 1 of subdivision (c) of section 11
of the tax | aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(A) Wthin two years after the starting date of a specific certified
capi tal conpany programof a certified capital conpany, at |east twen-
ty-five percent of its certified capital allocable to such certified
capi tal conpany program nmust be placed in qualified investnents AND IN
THE CASE OF PROGRAM SI X, AT LEAST TEN PERCENT OF | TS CERTI FI ED CAPI TAL
MUST HAVE BEEN PLACED | N QUALI FI ED SEED FUNDS. ALL QUALI FI ED | NVESTMENTS
MADE | N QUALI FI ED SEED FUNDS UNDER PROGRAM S| X SHALL COUNT TOWARDS THE
TVENTY- FI VE PERCENT | NVESTMENT REQUI REMENT OF THI S SUBPARAGRAPH

S 6. Subparagraph (C) of paragraph 1 of subdivision (c) of section 11
of the tax | aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(C© Wthin four years after the starting date of a specific certified
capi tal conpany programof a certified capital conpany, at least fifty
percent of its certified capital allocable to such certified capital
conmpany program nust be placed in qualified investnents, at least fifty
percent of which nmust have been placed in early stage businesses, except
that in the case of programfour and any subsequent program at | east
twenty-five percent of which nmust have been placed in early stage busi-
nesses and an additional twenty-five percent of which nust have been
pl aced in start-up businesses, and except that in the case of qualified
i nvestnments nade in qualified businesses |ocated in enpire zones estab-
i shed pursuant to article eighteen-B of the general nunicipal |aw under
the provisions of certified capital conpany programthree, program four
and programfive fromallocations of certified capital nmade specifically
for such targeted investnments in such zones, the requirenent for quali-
fied investnents in early stage and start-up businesses shall not apply.
AN | NVESTMENT I N A QUALI FI ED SEED FUND SHALL COUNT TOWARDS THE REQUI RE-
MENT UNDER PROGRAM SI X FOR QUALI FI ED | NVESTMENTS | N EARLY STAGE BUSI -
NESSES.
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S 7. Subparagraph (D) of paragraph 1 of subdivision (c) of section 11
of the tax |law, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(D) A certified capital conmpany, at l|east fifteen working days prior
to maki ng a proposed investment in a specific business, shall certify in
witing to the superintendent that (i) the business in which it proposes
to invest neets the definition of a qualified business as set forth in
subdivision (a) of this section or, in the case of a followon invest-
ment, that such business continues to neet the requirenments set forth in
subpar agraphs (A) and (C) of paragraph seven of subdivision (a) of this
section and, in either case, an explanation of its determ nation that
t he busi ness neets such requirenents, [and] (ii) with respect to certi-
fied capital conpany program three, program four and programfive,
whet her or not such business is located in an enpire zone established
pursuant to article eighteen-B of the general municipal law or in an
under served area outside an enpire zone AND (I11) WTH RESPECT TO CERTI -
FI ED CAPI TAL COVPANY PROGRAM S| X, WHETHER OR NOT SUCH I NVESTMENT IS IN A
QUALI FI ED SEED FUND. The certification to the superintendent shal
include a sworn statement fromthe business in which the certified capi-
tal conpany proposes to invest, which statenment shall evidence the
intention of the business to maintain its headquarters in New York and
conduct its primary business operations in the state of New York after
its receipt of the investnent by the certified capital conmpany. |If the
superi ntendent determ nes that the business does not neet the definition
of a qualified business, or, in the case of a followon investnent, that
such busi ness does not neet the requirenments set forth in subparagraphs
(A) and (C) of paragraph seven of subdivision (a) of this section, then
it shall, wthin the fifteen working day period prior to the making of
t he proposed investnent, notify the certified capital conpany of its
determination and provide an explanation thereof, provided, however,
that the departnent may, upon witten request of a certified capital
conpany and at the discretion of the departnent, grant, in witing, an
exenption to the percentage limtations of paragraph ten of subdivision
(a) of this section.

S 8. Subparagraph (F) of paragraph 1 of subdivision (c) of section 11
of the tax | aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(F) If wthin ten years after the starting date of certified capital
conmpany program four [or], program five OR PROGRAM SIX, and wthin
twelve years after the starting date of certified capital conpany
progranms one, two, and three, one hundred percent of the certified capi-
tal allocable to a certified capital conpany participating in [such]
program ONE, TWDO THREE, FOUR OR FI VE has not been placed in qualified
i nvestnents AND, W TH RESPECT TO PROGRAM Sl X, ONE HUNDRED PERCENT OF THE
CERTI FI ED CAPI TAL HAS NOT BEEN PLACED I N QUALI FI ED | NVESTVMENTS WTH TEN
PERCENT OF SUCH AMOUNT BEI NG PLACED I N QUALI FI ED SEED FUNDS, the specif-
ic certified capital conmpany shall no |onger be permtted to receive
managenent fees; provided that such restriction shall not apply (i) with
respect to certified capital conpany progranms one, two, and three, to
any certified capital conpany that has not, prior to October thirty-
first, two thousand four, received, as opposed to accrued, any nanage-
ment fees, or (ii) wth respect to any certified capital conpany
program to a certified capital conpany in which at least fifty percent
of the voting stock, capital, nmenbership interests, or other beneficia
ownership interests, as the case nmay be, are owned by an entity that is
managed, directly or indirectly, by a non-profit corporation.
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S 9. Paragraph 1 of subdivision (c) of section 11 of the tax lawis
anmended by addi ng a new subparagraph (G to read as foll ows:

(G IF WTH N ONE YEAR OF THE STARTI NG DATE OF CERTI FI ED CAPI TAL
COVPANY PROCGRAM SI X, THE CERTI FI ED CAPI TAL COMPANY HAS NOT ACH EVED A
MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALI FI ED | NVEST-
MENTS MADE BY SUCH CERTI FI ED CAPI TAL COVPANY W TH PROGRAM SI X CERTI FI ED
CAPI TAL AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI TAL COWPANY SHALL
NOT BE PERM TTED TO RECEI VE MANAGEMENT FEES UNTIL I T HAS ACH EVED SUCH
MATCH. | F WTHI N THREE YEARS OF THE STARTI NG DATE OF CERTI FI ED CAPI TAL
COVPANY PROGRAM SI X, THE CERTI FI ED CAPI TAL COMPANY HAS NOT ACHI EVED A
MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALI FI ED | NVEST-
MENTS MADE BY SUCH CERTI FI ED CAPI TAL COVPANY W TH PROGRAM SI X CERTI FI ED
CAPI TAL COWPANY AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI TAL COVPANY
SHALL NOT BE PERM TTED TO RECElI VE MANAGEMENT FEES UNTIL IT HAS ACH EVED
SUCH MATCH. IF WTHI N FI VE YEARS OF THE STARTI NG DATE OF CERTI FI ED CAPI -
TAL COWPANY PROGRAM S| X, THE CERTI FI ED CAPI TAL COVMPANY HAS NOT ACHI EVED
A MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALIFIED
| NVESTMENTS MADE BY SUCH CERTIFIED CAPI TAL COVWANY W TH PROGRAM SI X
CERTI FI ED CAPI TAL COVWPANY AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI -
TAL COWANY SHALL NOT BE PERM TTED TO RECEI VE MANAGEMENT FEES UNTIL I T
HAS ACHI EVED SUCH MATCH.

S 10. Subparagraph (A) of paragraph 6 of subdivision (c) of section
11 of the tax |law, as anended by section 19 of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

(A) As soon as practicable after the receipt of certified capital or
an irrevocable funding commtnent subject only to the receipt of an
al l ocation pursuant to subdivision (h) of this section, (i) the name of
each certified investor fromwhich the certified capital was received,
i ncludi ng such certified investor's insurance tax identification nunber;
(ii) the amount of each certified investor's investnent of certified
capital; and (iii) the date on which the certified capital was received.
Provi ded, however, that requests for allocation of tax credits with
respect to certified capital conpany programtwo by certified capital
conpanies on behalf of their certified investors which are received by
t he superintendent on or before Mirch first, two thousand shall be
treated as having been received on March first, two thousand for tax
credits to be utilized in tw thousand one, and if satisfactory, shal
be given equal priority for allocation, and provided, however, that
requests for allocation of tax credits with respect to certified capital
conmpany programthree by certified capital conpanies on behalf of their
certified investors which are received by the superintendent on or
bef ore Decenber first, two thousand shall be treated as having been
received on Decenber first, two thousand for tax credits to be utilized
in two thousand two, and if satisfactory, shall be given equal ©priority
for allocation, and provided, however, that requests for allocation of
tax credits with respect to certified capital conpany program four by
certified capital conpanies on behalf of their certified investors which
are received by the superintendent on or before Decenber first, two
t housand four shall be treated as having been received on Decenber
first, two thousand four for tax credits to be utilized in two thousand
six, and if satisfactory, shall be given equal priority for allocation,
and provided, however, that requests for allocation of tax credits with
respect to certified capital conpany programfive by certified capital
conpanies on behalf of their certified investors which are received by
t he superintendent on or before the later of (i) Novenber first, two
thousand five and (ii) the one hundred twentieth day after the date on
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whi ch t he superintendent began accepting applications for certification
in connection wth certified capital conpany programfive pursuant to
par agr aph ni ne of subdivision (b) of this section shall be treated as
having been received on such |ater date for tax credits to be utilized
in two thousand seven, and if satisfactory, shall be given equal priori-
ty for allocation, AND PROVI DED, HOMNEVER, THAT REQUESTS FOR ALLOCATI ON
OF TAX CREDI TS W TH RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X BY
CERTI FI ED CAPI TAL COVWPANI ES ON BEHALF OF THEI R CERTI FI ED | NVESTORS WHI CH
ARE RECEI VED BY THE SUPERI NTENDENT ON OR BEFORE THE LATER OF (1) NOVEM
BER FIRST, TWDO THOUSAND ELEVEN AND (11) THE ONE HUNDRED TWENTI ETH DAY
AFTER THE DATE ON WHI CH THE SUPERI NTENDENT BEGAN ACCEPTI NG APPLI CATI ONS
FOR CERTIFICATION IN CONNECTION WTH CERTIFIED CAPlI TAL PROGRAM SI X
PURSUANT TO PARAGRAPH NI NE OF SUBDI VISION (B) OF THIS SECTION SHALL BE
TREATED AS HAVI NG BEEN RECEI VED ON SUCH LATER DATE FOR TAX CREDI TS TO BE
UTILIZED IN TWO THOUSAND FI FTEEN, AND | F SATI SFACTORY, SHALL BE G VEN
EQUAL PRI ORI TY FOR ALLOCATI ON

S 11. Subparagraph (B) of paragraph 6 of subdivision (c) of section 11
of the tax |l aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(B) On an annual basis, on or before January thirty-first of each
year, (i) the anount of the certified capital conpany's certified capi-
tal at the end of the inmediately preceding year; (ii) whether or not
the certified capital conpany has invested nore than fifteen percent of
its total certified capital in any one business; (iii) all qualified
investnments that the certified capital conpany nade during the previous
cal endar year, including the nunber of enployees of each qualified busi-
ness in which it has nade investnents at the tinme of such investnent and
as of Decenber first of the precedi ng cal endar year. For any qualified
busi ness where the certified capital conmpany no | onger has an invest-
nment, the certified capital conmpany shall provide enploynment figures for
such conpany as of the last day before the investnent was term nated.
Such report shall provide a separate accounting by each certified capi-
tal conpany program [and] (iv) all qualified investnents made in enpire
zones and underserved areas outside such enpire zones as required under
certified capital conpany program three, certified capital conpany
program four and certified capital conpany programfive; AND (V) WTH
RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM S| X, ALL QUALI FI ED | NVEST-
MENTS MADE | N UNDERSERVED AREAS, ALL QUALI FI ED | NVESTMENTS MADE | N QUAL-
| FIED SEED FUNDS, | NCLUDI NG THE NUMBER OF EMPLOYEES OF EACH BUSI NESS | N
VH CH A QUALI FI ED SEED FUND HAS MADE | NVESTMENTS AT THE TIME OF SUCH
| NVESTMENT AND AS OF DECEMBER FI RST OF THE PRECEDI NG CALENDAR YEAR AND
THE MATCH ACHI EVED BY THE CERTI FI ED CAPI TAL COVPANY. FOR ANY BUSI NESS
VHERE THE QUALI FI ED SEED FUND NO LONGER HAS AN | NVESTMENT, THE CERTI FI ED
CAPI TAL COVPANY SHALL PROVI DE EMPLOYMENT FI GURES FOR SUCH COWPANY AS OF
THE LAST DAY BEFORE THE | NVESTMENT WAS TERM NATED

S 12. Paragraph 1 of subdivision (d) of section 11 of the tax law, as
anended by section 19 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

(1) Acertified capital conmpany may make qualified distributions at
any time. In order for a certified capital conpany to nmake a distrib-
ution other than a qualified distribution from a certified capital
conmpany program to its equity holders, either (A) the aggregate cunul a-
tive armount of all qualified investnments for such program nust equal or
exceed one hundred percent of its certified capital allocable to such
certified capital conmpany program AND W TH RESPECT TO PROGRAM SI X, THE
CERTI FI ED CAPI TAL COVPANY MJST HAVE ACHI EVED A MATCH OF AT LEAST NI NETY
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PERCENT OF THE CERTIFIED CAPITAL ALLOCABLE TO SUCH CERTI FI ED CAPI TAL
COWPANY, or (B) it nmust have received witten authorization to make such
di stribution fromthe superintendent. |In no event, however, shall any
such distribution to its equity holders, other than a qualified distrib-
ution, be made by a certified capital conpany froma certified capital
conmpany program unl ess an anount equal cunulatively to at |east ninety
percent of its certified capital of such programis invested in conpa-
nies that conduct their principal business operations in New York state.

S 13. Paragraph 5 of subdivision (e) of section 11 of the tax law, as
anended by section 19 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

(5) Once a certified capital conpany has invested an anount cumul a-
tively equal to one hundred percent of its certified capital with
respect to a particular certified capital conpany program in qualified
investments and has net all other requirenments under this subdivision,
| NCLUDI NG THE REQUI REMENT THAT A PROGRAM SI X CERTI FI ED CAPI TAL COVPANY
| N\VEST TEN PERCENT OF | TS CERTI FI ED CAPI TAL I N QUALI FI ED SEED FUNDS AND
ACH EVE A MATCH OF AT LEAST NINETY PERCENT OF THE CERTIFIED CAPITAL
ALLOCCABLE TO SUCH CERTIFIED CAPITAL COWPANY, the certified capital
conmpany shall no |longer be subject to regulation by the superintendent
and shall no | onger be subject to the requirenents of subdivision (c) of
this section wth respect to such program Upon receiving docunented
certification by a certified capital conpany that it has invested, WTH
RESPECT TO PROGRAMS ONE, TWO, THREE, FOUR AND FI VE, an anount equal to
one hundred percent of its <certified capital AND, WTH RESPECT TO
PROGRAM SI X, AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF | TS CERTI FI ED
CAPI TAL W TH TEN PERCENT OF SUCH CERTI FI ED CAPI TAL | NVESTED I N QUALI FI ED
SEED FUNDS AND, W TH RESPECT TO PROGRAM SI X, ACH EVED A NATCH OF AT
LEAST NI NETY PERCENT OF THE CERTI FI ED CAPI TAL ALLOCABLE TO SUCH CERTI -
FI ED CAPI TAL COVPANY, the department shall have sixty days to notify
such certified capital conpany that it has or has not met such require-
ment with a reason for such determnation if it has not, in the judgnent
of the department, net such requirenment. |If the departnment does not
provide such notification wthin sixty days, the certified capital
conpany shall then be deened to have met such requirenent.

S 14. Subdivision (h) of section 11 of the tax law is anended by
addi ng a new paragraph 6 to read as foll ows:

(6) CERTIFIED CAPITAL COWANY PROGRAM SI X. THE AGGREGATE AMOUNT OF
CERTI FI ED CAPI TAL FOR WHI CH TAXPAYERS MAY BE ALLOCATED AND ALLOWED TAX
CREDITS PURSUANT TO TH'S PARAGRAPH AND SUBDIVISION (K) OF SECTION
FI FTEEN HUNDRED ELEVEN OF TH S CHAPTER MAY NOT EXCEED ONE HUNDRED FI FTY
M LLION DOLLARS FOR CALENDAR YEAR TWDO THOUSAND FI FTEEN, WHI CH CERTI FI ED
CAPI TAL MAY BE I NVESTED IN CERTIFIED CAPI TAL COVWANIES BEG NNING IN
CALENDAR YEAR TWDO THOUSAND ELEVEN

DURI NG ANY CALENDAR YEAR IN WH CH THE LI M TATI ON DESCRIBED I N TH S
PARAGRAPH WLL LIMT THE AMOUNT OF CERTI FI ED CAPI TAL, CERTIFI ED CAPI TAL
W LL BE ALLOCATED |IN ORDER OF PRI ORI TY BASED UPON THE DATE OF FILING OF
| NFORMATI ON DESCRI BED | N SUBPARAGRAPH (A) OF PARAGRAPH SI X OF SUBDI VI -
SION (C) OF TH S SECTI ON. THE SUPERI NTENDENT SHALL ADVI SE ANY CERTI FI ED
CAPI TAL COVMPANY I N WRI TING, WTHI N FI FTEEN DAYS AFTER RECEIVING SUCH
FI LI NG WHETHER THE LI M TATI ONS OF THI S PARAGRAPH THEN I N EFFECT W LL BE
APPLI CABLE W TH RESPECT TO THE | NVESTMENTS AND CREDI TS DESCRI BED | N SUCH
FI LI NG WTH THE SUPERI NTENDENT.

CERTI FI ED CAPI TAL MAY BE RAI SED BY EACH CERTI FI ED CAPI TAL COVPANY W TH
RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AT ANY TI ME SUBSEQUENT
TO | TS CERTI FI CATI ON DATE, AND CREDI TS SHALL BE ALLOCATED TO AND | RREVO-
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CABLY VESTED BY THE STATE I N CERTI FIED | NVESTORS AT THE TIME OF EACH
SUCH I NVESTMENT AS PROVIDED |IN TH S PARAGRAPH, ALTHOUGH SUCH CREDI TS
SHALL NOT BE FI RST ALLOWED OR | NCURRED FOR STATE TAX PURPCSES, UNTIL, AT
THE EARLIEST, TAX YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN. | N ORDER TO
SATI SFY THE REQUI REMENTS OF PARAGRAPH FIVE OF SUBDIVISION (E) OF TH'S
SECTION, A CERTIFIED CAPITAL COWANY MJUST HAVE MADE, ON A CUMJLATI VE
BASIS, (A) AN AMOUNT OF QUALI FI ED | NVESTMENTS | N QUALI FI ED BUSI NESSES
LOCATED | N UNDERSERVED AREAS EQUAL TO AT LEAST TWO THI RDS OF THE CERTI -
FI ED CAPI TAL RAlI SED BY SUCH CERTI FI ED CAPI TAL COWANY W TH RESPECT TO
CERTI FI ED CAPI TAL COWPANY PROGRAM SI X, (B) QUALI FI ED | NVESTMENTS I N
QUALI FI ED SEED FUNDS I N AN AMOUNT EQUAL TO AT LEAST TEN PERCENT OF THE
CERTI FI ED CAPI TAL RAI SED BY SUCH CERTI FI ED CAPI TAL COVPANY W TH RESPECT
TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AND (C) QUALIFI ED | NVESTMENTS
IN QUALIFI ED BUSI NESSES THAT ARE | NVOLVED I N COWERCE FOR THE PRI MARY
PURPCSE OF DEVELOPI NG AND MANUFACTURI NG PRODUCTS AND SYSTEMS COVERED BY
THE ACTIVITIES SET FORTH | N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON
THI RTY- ONE HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW AND HAVE A RATI O
OF RESEARCH AND DEVELOPMENT EXPENDI TURES TO NET SALES WHI CH EQUALS OR
EXCEEDS S| X PERCENT DURI NG THE FI SCAL YEAR | MMEDI ATELY PRECEDI NG THE
QUALI FI ED | NVESTMENT | N AN AMOUNT EQUAL TO AT LEAST THI RTY- THREE PERCENT
O THE CERTIFI ED CAPI TAL RAI SED BY SUCH CERTI FI ED CAPI TAL COVPANY W TH
RESPECT TO PROGRAM SI X; PROVI DED, HOWNEVER, THAT ALL QUALIFIED | NVEST-
MENTS | N QUALI FI ED SEED FUNDS SHALL COUNT TOMRD THE AMOUNT REQUI RED BY
SUBPARAGRAPH (C) OF THI S PARAGRAPH

S 15. Subdivision (i) of section 11 of the tax law, as anended by
section 19 of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

(i) Maximumcertified capital. The maxi mum anount of certified capital
per certified capital conpany programinvested in one or nore certified
capital conpanies allowed in any one year to any one certified investor
shall not exceed ten mllion dollars for certified capital conpany
prograns one and three, [and] eight mllion dollars for certified capi-
tal conpany progranms two, four and five, AND FIFTEEN M LLION DOLLARS
FROM CERTIFIED CAPI TAL COVMPANY PROGRAM SI X for such year, provided,
however, that if the aggregate amount of certified capital for such
year, as set forth in subdivision (h) of this section, has not been
reached sixty days prior to the end of the year to which such aggregate
anount applies, the provisions of this subdivision shall cease to apply
for the remai nder of such year. In addition, the aggregate anmount of tax
credits allowed in any taxable year to any affiliated group of taxpayers
inrelation to certified capital nay not exceed such rmaxi mum anount,
whet her or not such taxpayers file a conbined return pursuant to subdi -
vision (f) of section fifteen hundred fifteen of this <chapter. For
purposes of the preceding sentence, the term"affiliated group"” shal
have the sane neaning as described in section 1504 of +the interna
revenue code, except that the references to "at |east eighty percent" in
such section 1504 shall be read as "nore than fifty percent”.

S 16. Subdivision (j) of section 11 of the tax |law, as anended by
section 19 of part A of chapter 63 of the laws of 2005, is anmended to
read as foll ows:

(j) Reports. The superintendent shall report to the governor, the
tenporary president of the senate, and the speaker of the assenbly, on
or before June first of each year beginning in the year two thousand,
t he nunber of certified capital conpanies holding certified capital; the
anmount of certified capital invested in each certified capital conpany;
the curulative anount that each certified capital conpany has invested
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as of January first of the year two thousand and the cumrulative total

each year thereafter; the curul ative anount that the investnents of each
certified capital conpany have | everaged in terns of capital invested by
other sources of capital in qualified businesses at the sanme tine or
subsequent to investnments made by a certified capital conmpany in such
busi nesses; the total anmobunt of tax credits granted under this section
each year that credits have been awarded under this section and subdivi -
sion (k) of section fifteen hundred el even of this chapter; the perform
ance of each certified capital conpany with regard to the requirenents
for recertification set forth in subdivision (c) of this section; the
cl assification of conpanies in which each certified capital conpany has
invested according to industrial sector and size of conpany; the total

gross nunber of jobs created by investnents nade by each certified capi-
tal conpany using certified capital and the nunber of jobs retained; the
| ocation of conpanies in which each certified capital conpany has
invested in a manner to indicate if the requirenents for qualified
investnments in qualified businesses |located in enpire zones established
pursuant to article eighteen-B of the general nunicipal |aw set forth
for prograns three, four and five and in underserved areas outside such
enpire zones have been net; the total gross nunber of jobs created in
enpi re zones established pursuant to article eighteen-B of the genera

muni ci pal law and in underserved areas outside such enpire zones made by
each certified capital conpany wusing certified capital in certified
capi tal conpany prograns three, four and five, reported by geographic
| ocati on of each enpire zone and underserved area and the nunber of jobs
retained; and those certified capital conpanies that have been decerti -
fied, or have had their certifications revoked, including the reasons
for decertification or revocation; THE LOCATI ON OF COVWPAN ES I N WH CH
EACH CERTI FI ED CAPI TAL COVPANY HAS | NVESTED IN A MANNER TO | NDI CATE |IF
THE REQUI REMENTS FOR QUALIFIED | NVESTMENTS | N QUALIFI ED BUSI NESSES
LOCATED | N UNDERSERVED AREAS AS SET FORTH IN PROGRAM SIX; THE TOTAL
GROSS NUMBER OF JOBS CREATED | N UNDERSERVED AREAS USI NG CERTI FI ED CAPI -
TAL | N CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AND THE NUMBER OF JOBS
RETAI NED, THE AMOUNT OF QUALI FI ED | NVESTMENTS MADE | NTO QUALI FI ED SEED
FUNDS FOR PROGRAM S| X CERTI FI ED CAPI TAL COVPANI ES; THE CLASSI FI CATI ON OF
COVPANI ES | N WHI CH EACH QUALI FI ED SEED FUND HAS | NVESTED ACCORDING TO
| NDUSTRI AL SECTOR AND SIZE OF COWPANY; THE TOTAL GROSS NUMBER OF JOBS
CREATED BY | NVESTMENTS MADE BY EACH QUALI FI ED SEED FUND USI NG THE NUVBER
OF JOBS RETAI NED

S 17. Paragraph 2 of subdivision (k) of section 1511 of the tax |aw,
as amended by section 2 of part S of chapter 407 of the laws of 1999, is
amended to read as foll ows:

(2) Ten percent of such credit shall be allowed in the taxable year to
which such investnent s allocated pursuant to PARAGRAPHS ONE THROUGH
FI VE OF subdivision (h) of section eleven of this chapter and in each of
the nine foll ow ng taxable years. TWENTY-FIVE PERCENT OF SUCH CRED T
SHALL BE ALLOWAED IN THE TAXABLE YEAR TO WHI CH SUCH | NVESTMENT | S ALLO
CATED PURSUANT TO PARAGRAPH SI X OF SUBDI VI SION (H) OF SECTI ON ELEVEN OF
THI'S CHAPTER AND I N EACH OF THE THREE FOLLOW NG TAXABLE YEARS. |n addi -
tion, in any taxable year subsequent to the taxable year for which
[such] ANY investnent is so allocated UNDER SUBDI VI SION (H), any anount
carried forward under paragraphs three and four of this subdivision nay
be carried forward indefinitely until such credits are utilized.

S 18. Section 84 of part A of chapter 62 of the laws of 2011 relating
to constituting chapter 18-A of the consolidated laws relating to finan-
cial services is REPEALED
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S 19. This act shall take effect inmediately.
PART KK

Section 1. Subparagraph (A) of paragraph 1 of subdivision a of
section 1612 of the tax |law, as anmended by chapter 147 of the Ilaws of
2010, is anended to read as foll ows:

(A) such gane shall be avail able only on prem ses occupied by |icensed
|ottery sales agents, subject to the follow ng provisions:

(i) [if the Iicensee holds a license issued pursuant to the al coholic
beverage control law to sell alcoholic beverages for consunption on the
prem ses, then not |less than twenty-five percent of the gross sal es nust
result from sales of food;

(ii)] if the licensee does not hold a |icense issued pursuant to the
al cohol i c beverage control law to sell alcoholic beverages for consunp-
tion on the premses, then the prem ses nust have a m ni mum square
footage greater than two thousand five hundred square feet;

[(iti)] (I'l) notwithstanding the foregoing provisions, television
equi pnent that automatically displays the results of such draw ngs nay
be installed and used without regard to the percentage of food sales or
the square footage if such prem ses are used as:

(1) a cormercial bowing establishnment, or

(I'1) a facility authorized under the racing, pari-nutuel wagering and
breeding | aw to accept pari-nutuel wagers;

S 2. This act shall take effect imediately.

PART LL

Section 1. Paragraph 6 of subdivision (b) of section 21 of +the tax
law, as anended by section 1 of part H of chapter 577 of the | aws of
2004, subparagraph (B) and the cl osing paragraph as anended by section 1
of part G of chapter 62 of the laws of 2006, is anmended to read as
fol | ows:

(6) Environnental zones (EN Zones). An "environnental zone" shall nean
an area designhated as such by the commi ssioner of econom c devel opnent.
Such areas so designated are areas which are census tracts and block
nunbering areas which, as of the [two thousand] MOST RECENT census,
satisfy either of the following criteria:

(A) areas that have both:

(i) a poverty rate of at |least twenty percent for the year to which
the data relate; and

(ii) an unenploynent rate of at |east one and one-quarter tinmes the
st at ewi de unenpl oynent rate for the year to which the data relate, or

(B) areas that have a poverty rate of at least two tines the poverty
rate for the county in which the areas are |ocated for the year to which
the data relate [provided, however, that a qualified site shall only be
deened to be located in an environnental zone under this subparagraph
(B) if such site was the subject of a brownfield site cleanup agreenent
pursuant to section 27-1409 of the environnental conservation |aw that
was entered into prior to Septenber first, two thousand ten].

Such designation shall be nade and a |ist of all such environnental
zones shall be established by the conm ssioner of econonic devel opnment
no | ater than Decenber thirty-first, two thousand [four provided, howev-
er, that a qualified site shall only be deened to be located in an envi -
ronnmental zone under subparagraph (B) of this paragraph if such site was
the subject of a brownfield site cleanup agreenent pursuant to section
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27-1409 of the environnmental conservation law that was entered into
prior to Septenber first, tw thousand ten] TWELVE.

S 2. Paragraph 5 of subdivision (a) of section 22 of the tax |aw, as
anmended by section 4 of part H of chapter 577 of the laws of 2004,
subparagraph (B) and the closing paragraph as anended by section 2 of
part G of chapter 62 of the | aws of 2006, is anended to read as foll ows:

(5) Environnental zones (EN Zones). An "environnental zone" shall nean
an area designated as such by the conm ssioner of economc devel opnent.
Such areas so designated are areas which are census tracts and bl ock
nunberi ng areas which, as of the [two thousand] MOST RECENT census,
satisfy either of the following criteria:

(A) areas that have both:

(i) a poverty rate of at |least twenty percent for the year to which
the data relate

(ii) an unenpl oynent rate of at |east one and one-quarter tines the
st at ewi de unenpl oynent rate for the year to which the data relate, or

(B) areas that have a poverty rate of at least two tines the poverty
rate for the county in which the areas are |ocated for the year to which
the data relate[, provided, however, that a qualified site shall only be
deened to be located in an environnental zone under this subparagraph
(B) if such site was the subject of a brownfield site cleanup agreenent
pursuant to section 27-1409 of the environnental conservation |aw that
was entered into prior to Septenber first, two thousand ten].

Such designation shall be nade and a |ist of all such environnental
zones shall be established by the conm ssioner of econonic devel oprment
no | ater than Decenber thirty-first, two thousand [four provided, howev-
er, that a qualified site shall only be deened to be located in an envi -
ronnmental zone under subparagraph (B) of this paragraph if such site was
the subject of a brownfield site cleanup agreenent pursuant to section
27-1409 of the environnmental conservation law that was entered into
prior to Septenber first, tw thousand ten] TWELVE.

S 3. Subdivision (a) of section 23 of the tax |law, as anended by
section 10 of part H of chapter 577 of the |aws of 2004, is anended to
read as follows:

(a) Allowance of «credit. General. A taxpayer subject to tax under
article nine, nine-A twenty-two, thirty-two or thirty-three of this
chapter shall be allowed a credit against such tax, pursuant to the

provi sions referenced in subdivision (e) of this section. The anmount of
such credit shall be equal to the Iesser of [thirty] N NETY thousand
dollars or fifty percent of the premuns paid on or after the date of
the brownfield site cleanup agreenent executed by the taxpayer and the
department of environnental conservation pursuant to section 27-1409 of
the environnmental conservation |aw by the taxpayer for environnental
remedi ati on insurance issued with respect to a qualified site.

S 4. Section 31 of part H of chapter 1 of the laws of 2003 anending
the tax law relating to brownfield redevelopnent tax credits, is
REPEALED.

S 5. This act shall take effect imediately.

PART MM

Section 1. The tax law is anmended by adding a new section 608 to read
as foll ows:

S 608. LIMT UPON THE PERSONAL | NCOVE TAX LEVY BY THE STATE OF NEW
YORK.
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1. UNLESS OTHERW SE PROVI DED BY LAW THE AMOUNT OF PERSONAL | NCOVE
TAXES THAT MAY BE LEVI ED BY OR ON BEHALF OF THE STATE OF NEW YORK SHALL
NOT EXCEED THE TAX LEVY LIM T ESTABLI SHED PURSUANT TO THI S SECTI ON.

2. WHEN USED I N THI S SECTI ON:

(A) "ALLOMBLE LEVY GROMH FACTOR' FOR ALL FI SCAL YEARS THAT BEG N
AFTER TWDO THOUSAND TWELVE SHALL BE THE HIGER OF (1) ONE AND TWO
ONE- HUNDREDTHS; OR (I11) THE SUM OF NI NETY- NIl NE ONE- HUNDREDTHS PLUS THE
I NFLATI ON FACTOR.

(B) "AVAI LABLE CARRYOVER' MEANS THE AMOUNT BY WHICH THE TAX LEVY FOR
THE PRI OR FI SCAL YEAR WAS BELOW THE TAX LEVY LIMT FOR SUCH FI SCAL YEAR,
I F ANY, BUT NO MORE THAN AN AMOUNT THAT EQUALS ONE AND ONE- HALF PERCENT
OF THE TAX LEVY LIMT FOR SUCH FI SCAL YEAR

(© "COM NG FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE STATE GOVERNMENT
FOR WHI CH A TAX LEVY LIMT SHALL BE DETERM NED PURSUANT TO THI S SECTI ON.

(D) "1 NFLATI ON FACTOR' MEANS THE QUOTI ENT OF: (1) THE AVERAGE OF THE
NATI ONAL CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPART-
MENT OF LABOR FOR THE TWELVE- MONTH PERI GD ENDI NG SI X MONTHS PRI OR TO THE
START OF THE COM NG FI SCAL YEAR M NUS THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRIOR TO THE START
OF THE PRIOR FISCAL YEAR, DI VIDED BY: (11) THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UN TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRI OR TO THE START
OF THE PRI OR FI SCAL YEAR, W TH THE RESULT EXPRESSED AS A DECI MAL TO FOUR
PLACES.

(E) "PRIOR FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE STATE | MVEDI ATELY
PRECEDI NG THE COM NG FI SCAL YEAR

(F) "TAX LEVY LIMT" MEANS THE AMOUNT OF TAXES AUTHORI ZED TO BE LEVI ED
BY OR ON BEHALF OF THE STATE PURSUANT TO THI S SECTI ON FOR FI SCAL YEARS
BEG NNI NG AFTER TWO THOUSAND TWELVE.

(G "TAX" OR "TAXES' MEANS PERSONAL | NCOVE TAXES LEVIED BY OR ON
BEHALF OF THE STATE.

3. (A) SUBJECT TO THE PROVI SIONS CF SUBDI VI SION FI VE OF THIS SECTI ON,
BEG NNING WTH THE FISCAL YEAR THAT BEG NS AFTER TWO THOUSAND TWELVE,
THE STATE SHALL NOT ADOPT A BUDGET THAT REQU RES A TAX LEVY THAT IS
GREATER THAN THE TAX LEVY LIMT FOR THE COM NG FI SCAL YEAR.

(B) THE STATE SHALL CALCULATE THE TAX LEVY LIM T APPLI CABLE TO THE
COM NG FI SCAL YEAR WH CH SHALL BE DETERM NED AS FOLLOWE:

(1) ASCERTAI N THE TOTAL AMOUNT OF TAXES LEVIED FOR THE PRI OR FI SCAL
YEAR.

(1) MULTIPLY THE RESULT BY THE ALLOMBLE LEVY GROMH FACTOR

(1'11) ADD THE AVAI LABLE CARRYOVER, |F ANY.

4. |IN THE EVENT THE STATE' S ACTUAL TAX LEVY FOR A G VEN FI SCAL YEAR
EXCEEDS THE TAX LEVY LIMT BY MORE THAN ONE PERCENT OF THE TAX LEVY
LIMT, THE STATE SHALL REBATE THE TOTAL AMOUNT THAT THE ACTUAL TAX LEVY
EXCEEDS THE TAX LEVY LIMT SO THAT EACH |ND VIDUAL FILER RECEIVES A
REBATE OF EQUAL AMOUNT ROUNDED DOMN TO THE NEAREST CENT, PROVI DED THAT
NO | NDI VI DUAL SHALL RECEI VE A REBATE OF A GREATER AMOUNT THAN THE | NCOVE
TAXES PAI D DURI NG THE SAME FI SCAL YEAR. THESE REBATES SHALL BE MAI LED
IN THE FORM OF CHECKS PAYABLE TO THE FI LI NG | NDI VI DUAL NO LATER THAN THE
FI RST OF SEPTEMBER FOLLOW NG THE END OF EACH FI SCAL YEAR

5. IN THE EVENT THE STATE' S ACTUAL TAX LEVY FOR A G VEN FI SCAL YEAR
EXCEEDS THE TAX LEVY LIMT AS ESTABLI SHED PURSUANT TO TH S SECTION BY
LESS THAN ONE PERCENT OF THE TAX LEVY LIMT, THE STATE SHALL PLACE THE
EXCESS AMOUNT OF THE LEVY IN RESERVE I N ACCORDANCE W TH SUCH REQUI RE-
MENTS AS THE STATE COMPTROLLER MAY PRESCRI BE, AND SHALL USE SUCH FUNDS
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AND ANY | NTEREST EARNED THEREON TO OFFSET THE TAX LEVY FOR THE ENSU NG
FI SCAL YEAR

S 2. This act shall take effect on the first day of January next
succeedi ng the approval and ratification by the people of a constitu-
tional anmendnment to limt state spendi ng.

PART NN

Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 1 of part C of chapter
56 of the laws of 2011, is amended to read as foll ows:

(vi) for taxable years beginning on or after January thirty-first, two
t housand seven, the anmobunt prescribed by this paragraph for a taxpayer
which is a qualified New York manufacturer, shall be conputed at the
rate of six and one-half (6.5) percent of the taxpayer's entire net
i ncome base. For taxable years beginning on or after January first, two
t housand twel ve and before January first, two thousand fifteen, the
anount prescribed by this paragraph for a taxpayer which is an eligible
qual i fi ed New York manufacturer shall be conputed at the rate of three
and one-quarter (3.25) percent of the taxpayer's entire net incone base.
The term "manufacturer" shall nean a taxpayer which during the taxable
year is principally engaged in the production of goods by manufacturing,
processi ng, assenbling, refining, mning, extracting, farmng, agricul-
ture, horticulture, floriculture, viticulture or comrercial fishing.
However, the generation and distribution of electricity, the distrib-
ution of natural gas, and the production of steam associated with the
generation of electricity shall not be qualifying activities for a
manuf act urer under this subparagraph. Mreover, the conbi ned group shal
be considered a "manufacturer” for purposes of this subparagraph only if
t he conbi ned group during the taxable year is principally engaged in the
activities set forth in this paragraph, or any conbination thereof. A
t axpayer or a conbined group shall be "principally engaged® in activ-
ities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbined group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. In conputing a conbined group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York nanufac-
turer” is a manufacturer which has property in New York which is
described in clause (A) of subparagraph (i) of paragraph (b) of subdivi-
sion twelve of this section and either (1) the adjusted basis of such
property for federal income tax purposes at the close of the taxable
year is at least one mllion dollars or (Il) all of its real and
personal property is located in New York. In addition, a "qualified New
York manufacturer” neans (A) a taxpayer which is defined as a qualified
energi ng technology conpany under paragraph (c) of subdivision one of
section thirty-one hundred two-e of the public authorities |aw regard-
less of the ten mllion dollar limtation expressed in subparagraph one
of such paragraph (c), OR (B) A TAXPAYER OR A COMBINED GROUP THAT
EMPLOYS | N NEW YORK DURI NG THE TAXABLE YEAR AT LEAST TWO THOUSAND FI VE
HUNDRED EMPLOYEES | N ANY OF THE QUALI FYI NG ACTI VI TI ES FOR A MANUFACTURER
DESCRI BED I N TH S SUBPARAGRAPH AND HAS PROPERTY IN NEW YORK WHICH IS
DESCRI BED I N CLAUSE (A) OF SUBPARAGRAPH (1) OF PARAGRAPH (B) OF SUBDI VI -
SION TWELVE OF THI'S SECTION, THE ADJUSTED BASI S OF WH CH FOR FEDERAL
| NCOVE TAX PURPCSES AT THE CLOSE OF THE TAXABLE YEAR |S AT LEAST TEN
M LLI ON DOLLARS. The conm ssioner shall establish guidelines and crite-
ria that specify requirenents by which a nanufacturer nay be classified
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as an eligible qualified New York manufacturer. Criteria may include but
not be limted to factors such as regi onal unenploynment, the economc
i mpact that manufacturing has on the surroundi ng conmunity, popul ation
decline wthin the region and nedian incone within the region in which
the manufacturer is located. In establishing these guidelines and crite-
ria, the comm ssioner shall endeavor that the total annual cost of the
| oner rates shall not exceed twenty-five mllion dollars.

S 2. Subparagraph 2 of paragraph (b) of subdivision 1 of section 210
of the tax law, as anmended by section 1 of part GG 1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(2) For purposes of subparagraph one of this paragraph, the term
“manuf acturer” shall nean a taxpayer which during the taxable year is
principally engaged in the production of goods by manufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or comercial fishing. Moreover,
for purposes of conputing the capital base in a conbined report, the
conmbi ned group shall be considered a "nmanufacturer” for purposes of this
subpar agraph only if the conbi ned group during the taxable year is prin-
cipally engaged in the activities set forth in this subparagraph, or any
conmbi nation thereof. A taxpayer or a conbined group shall be "principal-
|y engaged” in activities described above if, during the taxable year,
nore than fifty percent of the gross receipts of the taxpayer or
conmbi ned group, respectively, are derived fromreceipts fromthe sal e of
goods produced by such activities. In conputing a conbined group's gross
recei pts, intercorporate receipts shall be elimnated. A "qualified New
York manufacturer” is a manufacturer that has property in New York that
is described in clause (A of subparagraph (i) of paragraph (b) of
subdi vision twelve of this section and either (i) the adjusted basis of
that property for federal incone tax purposes at the close of the taxa-
ble year is at least one mllion dollars or (ii) all of its real and
personal property is located in New York. In addition, a "qualified New
York nmanufacturer” neans (A) a taxpayer that is defined as a qualified
ener gi ng technol ogy conpany under paragraph (c) of subdivision one of
section thirty-one hundred two-e of the public authorities |aw regard-
|l ess of the ten mllion dollar limtation expressed in subparagraph one
of such paragraph, OR (B) A TAXPAYER OR A COMBI NED GROUP THAT EMPLOYS I N
NEW YORK DURING THE TAXABLE VYEAR AT LEAST TWD THOUSAND FI VE HUNDRED
EMPLOYEES IN ANY OF THE QUALIFYING ACTIVITIES FOR A MANUFACTURER
DESCRIBED IN TH' S SUBPARAGRAPH AND HAS PROPERTY I N NEW YORK WHICH | S
DESCRI BED I N CLAUSE (A) OF SUBPARAGRAPH (1) OF PARAGRAPH (B) OF SuUBDI VI -
SION TWELVE OF THI S SECTI ON, THE ADJUSTED BASIS OF WHI CH FOR FEDERAL
| NCOVE TAX PURPCSES AT THE CLOSE OF THE TAXABLE YEAR |'S AT LEAST TEN
M LLI ON DOLLARS.

S 3. This act shall take effect immediately and apply to taxable years
begi nning on or after January 1, 2012.

PART OO
Section 1. Subparagraph (C) of paragraph 1 of subdivision (i) of
section 1136 of the tax |law i s REPEALED.
S 2. This act shall take effect immediately.

PART PP
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Section 1. Paragraph 1 of subsection (nm) of section 1452 of the tax
| aw, as anended by section 4 of part J of chapter 61 of the laws of
2011, is anended to read as foll ows:

(1) Notwi t hstanding anything to the contrary contained in this section
other than subsection (n) of this section, a corporation that was in
exi stence before January first, two thousand el even and was subject to
tax wunder article nine-A of this <chapter for its |ast taxable year
begi nni ng before January first, two thousand el even, shall continue to
be taxable wunder such article for all taxable years beginning on or
after January first, two thousand el even and before January first, two
t housand thirteen. The precedi ng sentence shall not apply to any taxable
year during which such corporation is a banking corporation described in
par agraphs one through eight of subsection (a) of this section.
Not wi t hst andi ng anything to the contrary contained in this section other
t han subsection (n) of this section, a banking corporation or corpo-
ration that was in existence before January first, two thousand el even
and was subject to tax under this article for its last taxable year
begi nning before January first, two thousand el even, shall continue to
be taxabl e under this article for all taxable years beginning on or
after January first, two thousand el even and before January first, two
thousand thirteen [or in which] ONLY IF THE CORPORATION IS A BANKING
CORPORATION  AS DEFI NED I N SUBSECTION (A) OF THI'S SECTI ON OR t he cor po-
ration satisfies the requirenments for a corporation to elect to be taxa-
ble under this article. Provided further, that nothing in this
subsection shall prohibit a corporation that elected pursuant to
subsection (d) of this section to be taxable wunder article nine-A of
this chapter from revoking that election in accordance wth such
subsection (d).

For purposes of this paragraph, a corporation shall be considered to
be subject to tax wunder article nine-A of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to section two hundred el even of this
chapter for such taxable year and a corporation shall be considered to
be subject to tax under this article for a taxable year if such corpo-
ration was not a taxpayer but was properly included in a conbined return
filed pursuant to subsection (f) or (g) of section fourteen hundred
sixty-two of this article for such taxable year. A corporation that was
in exi stence before January first, two thousand el even but first becones
a taxpayer in a taxable year beginning on or after January first, two
t housand el even and before January first, two thousand thirteen, shal
be consi dered for purposes of this paragraph to have been subject to tax
under article nine-A of this chapter for its |last taxable year begi nning
before January first, two thousand el even if such corporation would have
been subject to tax under such article for such taxable year if it had
been a taxpayer during such taxable year. A corporation that was in
exi stence before January first, two thousand el even but first becones a
taxpayer in a taxable year beginning on or after January first, two
t housand eleven and before January first, two thousand thirteen, shal
be consi dered for purposes of this paragraph to have been subject to tax
under this article for its |ast taxable year beginning before January
first, two thousand eleven if such corporation would have been subject
to tax under this article for such taxable year if it had been a taxpay-
er during such taxable year.

S 2. Paragraph 1 of subdivision (I) of section 11-640 of the admnis-
trative code of the city of New York, as anended by section 5 of part J
of chapter 61 of the |aws of 2011, is anmended to read as foll ows:
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(1) Notwi t hstanding anything to the contrary contained in this section
ot her than subdivision (m of this section, a corporation that was in
exi stence before January first, two thousand el even and was subject to
tax under subchapter two of this chapter for its last taxable vyear
begi nning before January first, two thousand el even, shall continue to
be taxabl e under such subchapter for all taxable years beginning on or
after January first, two thousand el even and before January first, two
t housand thirteen. The precedi ng sentence shall not apply to any taxable
year during which such corporation is a banking corporation described in
par agr aphs one through eight of subdivision (a) of this section.
Not wi t hst andi ng anything to the contrary contained in this section other
than subdivision (m of this section, a banking corporation or corpo-
ration that was in existence before January first, two thousand eleven
and was subject to tax under this subchapter for its |last taxable year
begi nni ng before January first, two thousand el even, shall continue to
be taxable wunder this subchapter for all taxable years begi nning on or
after January first, two thousand el even and before January first, two
thousand thirteen [or in which] ONLY I F THE CORPORATI ON I S A BANKI NG
CORPORATI ON AS DEFINED I N SUBDI VI SION (A) OF THI'S SECTION OR the corpo-
ration satisfies the requirenments for a corporation to elect to be taxa-
bl e under this subchapter. Provided further, that nothing in this subdi-
vision shall prohibit a corporation that el ected pursuant to subdivision
(d) of this section to be taxable under subchapter two of this chapter
fromrevoking that election in accordance with subdivision (d) of this
section. For purposes of this paragraph, a corporation shall be consid-
ered to be subject to tax under subchapter two of this chapter for a
taxable vyear if such corporation was not a taxpayer but was properly
included in a conbined report filed pursuant to subdivision four of
section 11-605 of this chapter for such taxable year and a corporation
shall be considered to be subject to tax under this subchapter for a
taxable vyear if such corporation was not a taxpayer but was properly
included in a conbined report filed pursuant to subdivision (f) or (Q)
of section 11-646 of this part for such taxable year. A corporation that
was in existence before January first, two thousand el even but first
beconmes a taxpayer in a taxable year beginning on or after January
first, two thousand el even and before January first, two thousand thir-
teen, shall be considered for purposes of this paragraph to have been
subject to tax under subchapter two of this chapter for its last taxable
year begi nning before January first, two thousand el even if such corpo-
rati on woul d have been subject to tax under such subchapter for such
taxable vyear if it had been a taxpayer during such taxable year. A
corporation that was in existence before January first, two thousand
el even but first beconmes a taxpayer in a taxable year beginning on or
after January first, two thousand el even and before January first, two
t housand thirteen, shall be considered for purposes of this paragraph to
have been subject to tax under this subchapter for its |ast taxable year
begi nning before January first, two thousand el even if such corporation
woul d have been subject to tax under this subchapter for such taxable
year if it had been a taxpayer during such taxabl e year.

S 3. This act shall take effect imediately.

PART QQ

Section 1. The insurance |aw is anmended by adding a new section 7013
to read as foll ows:
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S 7013. OBLI GATI ONS FOR CERTAIN TAXES. CAPTIVE | NSURANCE COWPAN ES
LI CENSED PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE AND OPERATI NG UNDER
TH' S ARTI CLE OR THE APPLI CABLE PROVISIONS OF THIS CHAPTER AS OF THE
EFFECTI VE DATE OF THI S ARTI CLE AND CEASI NG TO OPERATE UNDER SUCH LI CENSE
AS OF DECEMBER THI RTY- FI RST, TWD THOUSAND TWELVE SHALL BE CONSI DERED AND
TREATED FOR TAX PURPOSES AS AN ADM TTED LI CENSED | NSURER. THE SUPER-
| NTENDENT SHALL CERTI FY TO THE COWM SSI ONER OF TAXATI ON AND FI NANCE THAT
EACH CAPTI VE | NSURER WHI CH HAS BEEN SO LI CENSED AND UNDER THE JURI SDI C-
TION OF THE DEPARTMENT OF FINANCI AL SERVI CES WAS OPERATI NG AS A DULY
LI CENSED | NSURER DURI NG THI' S PERI OD, | NCLUDI NG HAVI NG PAID ALL ASSESS-
MENTS AND EXAM NATI ON FEES, AND ALL PREM UM AND FRANCHI SE TAXES.

S 2. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through QQ of this act shall be
as specifically set forth in the last section of such Parts.



