STATE OF NEW YORK

S. 6259--B A. 9059--B
SENATE- ASSEMBLY
January 17, 2012

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend chapter 540 of the |aws of 1992, anending the real prop-
erty tax lawrelating to oil and gas charges, in relation to the
effective date of such chapter (Part A); to amend the real property
tax law, the tax law, the adm nistrative code of the city of New York
and the state finance law, in relation to the suspension of STAR
exenptions and rel ated benefits of persons who are delinquent in the
paynment of outstanding state tax liabilities (Part B); to anend the
tax law, in relation to reformng excise tax on tobacco products,
inmposing a fixed rate of tax on | oose tobacco, and inposing a retai
tax on cigars (Part C); to anend chapter 109 of the laws of 2006,
amending the tax law relating to providing exenptions, reinbursenents
and credits fromvarious taxes for certain alternative fuels, in
relation to extending the alternative fuels tax exenptions (Part D);
to anend the tax law, in relation to naking technical anendnents to
the tax treatnent of diesel fuel to reflect industry practice (Part
E); to anmend the tax law, in relation to the power of the comm ssioner
of taxation and finance to refuse to issue a certificate of authority
to collect the sales and conpensati ng use taxes inposed by article 28
of the tax | aw and pursuant to the authority of article 29 of the tax
law (Part F); to anend the tax |law and part U of chapter 61 of the
| aws of 2011, anmending the real property tax |law, the general munici-
pal law, the public officers law, the tax |law, the abandoned property
law, the state finance |law and the adm nistrative code of the city of
New York, relating to establishing standards for electronic real prop-
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erty tax admnistration, allowing the departnent of taxation and
finance to use electronic comunication neans to furnish tax notices
and other docunents, mandatory electronic filing of tax docunents,
debit cards issued for tax refunds, inproving sales tax conpliance and
repealing certain provisions of the tax Iaw and the adm nistrative
code of the city of New York relating thereto, in relation to making
permanent, provisions relating to mandatory electronic filing of tax
docunents and i nproving sales tax conpliance; and to repeal certain
provisions of the tax |aw and the adm nistrative code of the city of
New York relating thereto (Part G; to anmend the tax law, in relation
to the personal inconme tax credits for solar energy systens equi pnent
and the sales and use tax exenption provided for such equi prment (Part
H; to amend the tax law, in relation to extending the enpire state
commercial production tax credit; and to amend part V of chapter 62 of
the |l aws of 2006 relating to the enpire state conmercial production
tax credit, in relation to the effectiveness thereof (Part I); to
amend the public housing law, in relation to the credit agai nst incone
tax for persons or entities investing in |owincome housing (Part J);
to amend the tax law, in relation to extending the biofuel production
tax credit; and to amend part X of chapter 62 of the laws of 2006,
anending the tax law relating to providing tax credits for biofuel
production plants, in relation to the effectiveness thereof (Part K);
to amend chapter 58 of the laws of 2006, relating to providing an
enhanced earned incone tax credit, in relation to the effectiveness
thereof (Part L); to amend the civil practice law and rules and the
debtor and creditor law, in relation to prohibiting banking insti-
tutions fromdeducting | evy processing fees fromtax and child support
| evy proceeds (Part M; to anmend the tax law, in relation to tax rates
and excl usions under the netropolitan commuter transportation nmobility
tax for professional enployer organizations and to anmend part B of
chapter 56 of the laws of 2011 anending the tax law relating to the
tax rates and exclusions under the netropolitan conmuter transporta-
tion nmobility tax, in relation to the effectiveness thereof (Part N);
to amend the racing, pari-nutuel wagering and breeding law, in
relation to licenses for sinulcast facilities, suns relating to track
simul cast, sinulcast of out-of-state thoroughbred races, sinulcasting
of races run by out-of-state harness tracks and distributions of
wagers; to anend chapter 281 of the |aws of 1994 anendi ng the racing,
pari-nmutuel wagering and breeding law and other laws relating to
simul casting and chapter 346 of the laws of 1990 anmendi ng the racing,
pari-nmutuel wagering and breeding law and other laws relating to
simulcasting and the inposition of certain taxes, inrelation to
extending certain provisions thereof; to amend the racing, pari-mnutue
wagering and breeding law, in relation to extending certain provisions
thereof (Part O; to anmend the tax law, in relation to the distrib-
ution of revenue collected from the corporate and utilities taxes
i nposed under sections 183 and 184 of the tax law (Part P); and to
anmend the tax | aw and the adm nistrative code of the city of New York,
in relation to facilitating the conpliance of roomremarketers with
their obligation to collect sales tax on their sales of occupancy

(Part Q

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:
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Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through Q The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 2 of chapter 540 of the laws of 1992, anending the
real property tax law relating to oil and gas charges, as anmended by
section 1 of part Il of chapter 56 of the laws of 2009, is anmended to
read as foll ows:

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
| aw as added by section one of this act shall first be due for values
for assessnent rolls with tentative conpletion dates after July 1, 1992,
and provided further, that this act shall remain in full force and
effect until March 31, [2012] 2015, at which tine section 593 of the
real property tax law as added by section one of this act shall be
r epeal ed.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART B

Section 1. Subdivision 3 of section 425 of the real property tax |aw
i s amended by addi ng a new paragraph (f) to read as foll ows:

(F) COWPLI ANCE W TH STATE TAX OBLI GATI ONS. THE PROPERTY'S ELIG BILITY
FOR THE STAR EXEMPTION MJST NOT BE SUSPENDED PURSUANT TO SECTI ON ONE
HUNDRED SEVENTY- ONE-Y OF THE TAX LAW DUE TO THE PAST-DUE STATE TAX
LIABILITIES OF ONE OR MORE OF | TS OANERS. NOTW THSTANDI NG ANY PROVI SI ON
OF LAWTO THE CONTRARY, WHERE A PROPERTY'S ELIGA@BILITY FOR A STAR
EXEMPTI ON HAS BEEN SUSPENDED PURSUANT TO SUCH SECTI ON, THE FOLLOW NG
PROVI SI ONS SHALL BE APPLI CABLE

(1) THE PROPERTY SHALL BE INELIG BLE FOR A BASIC OR ENHANCED STAR
EXEMPTI ON EFFECTI VE W TH THE NEXT SCHOOL YEAR COWMENCI NG AFTER THE | SSU-
ANCE OF NOTICE BY THE DEPARTMENT OF THE SUSPENSION OF I TS ELIGABILITY
FOR THE STAR EXEMPTI ON, EVEN | F THE NOTI CE WAS | SSUED AFTER THE APPLI CA-
BLE TAXABLE STATUS DATE. |F A STAR EXEMPTI ON HAS BEEN GRANTED TO SUCH A
PROPERTY ON A TENTATI VE OR FI NAL ASSESSMENT ROLL, THE ASSESSOR OR OTHER
PERSON HAVI NG CUSTODY OF THAT ROLL |I'S HEREBY AUTHORI ZED AND DI RECTED TO
| MVEDI ATELY REMOVE THAT STAR EXEMPTI ON FROM THE ROLL.

(1'l) ANY CHALLENGE TO THE FACTUAL OR LEGAL BASI S BEHI ND THE SUSPENSI ON
OF A PROPERTY'S ELIGBILITY FOR A STAR EXEMPTI ON PURSUANT TO SECTI ON ONE
HUNDRED SEVENTY- ONE-Y OF THE TAX LAW MJST BE PRESENTED TO THE DEPARTMENT
IN THE MANNER PRESCRIBED BY SUCH SECTI ON. NEI THER AN ASSESSOR NOR A
BOARD OF ASSESSMENT REVI EW HAS THE AUTHORI TY TO CONSIDER SUCH A CHAL-
LENGE
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(I'11) THE PROPERTY SHALL REMAIN |NELIG BLE FOR THE STAR EXEMPTI ON
UNTI L THE DEPARTMENT NOTI FI ES THE ASSESSOR THAT THE SUSPENSION OF |ITS
ELI G BI LI TY HAS BEEN LI FTED. ONCE THE ASSESSOR HAS BEEN SO NOTI FI ED, THE
EXEMPTI ON MAY BE RESUMED ON A PROSPECTI VE BASI S ONLY, PROVI DED THAT THE
ELI G BI LI TY REQUI REMENTS OF THI S SECTI ON ARE OTHERW SE SATI SFI ED.

(1'V) IN THE CASE OF A COOPERATI VE APARTMENT OR MOBI LE HOVE RECEI VI NG A
STAR EXEMPTI ON PURSUANT TO PARAGRAPH (K) OR (L) OF SUBDI VI SI ON TWO OF
THI'S SECTI ON, A SUSPENSION OF A STAR EXEMPTION DUE TO A TAXPAYER S
PAST- DUE STATE TAX LI ABI LI TIES SHALL ONLY APPLY TO THE STAR EXEMPTI ON ON
THE COOPERATI VE APARTMENT OR MOBI LE HOVE OANED, OR DEEMED TO BE OWNED,
BY THAT TAXPAYER

S 2. The tax law is anended by adding a new section 171-y to read as
fol | ows:

S 171-Y. ENFORCEMENT OF DELI NQUENT STATE TAX LI ABI LI TI ES THROUGH THE
SUSPENSI ON OF ELI G BILITY FOR STAR EXEMPTIONS. 1. THE COW SSIONER | S
HEREBY AUTHORI ZED TO DEVELOP A PROGRAM TO COLLECT DELI NQUENT STATE TAX
LI ABI LI TIES FROM TAXPAYERS THROUGH THE SUSPENSI ON OF THE ELI G BILITY OF
PROPERTI ES FOR STAR EXEMPTI ONS WHERE ONE OR MORE OF THE PROPERTY OWMNERS
HAVE PAST- DUE STATE TAX LI ABILITIES. FOR THE PURPCSES OF THI S SECTI ON,
THE TERM " STATE TAX LI ABI LI TY" MEANS ANY TAX (1 NCLUDI NG BUT NOT LI M TED
TO LOCAL SALES AND | NCOVE TAXES), SURCHARGE, PENALTY, | NTEREST CHARCGE OR
FEE ADM NI STERED BY THE COW SSI ONER THAT IS OAED BY A TAXPAYER THE
TERM " PAST-DUE STATE TAX LI ABI LI TI ES" MEANS ANY STATE TAX LIABILITY OR
LI ABI LI TIES WH CH HAVE BECOVE FI XED AND FI NAL SUCH THAT THE TAXPAYER NO
LONGER HAS ANY RI GHT TO ADM NI STRATI VE OR JUDI Cl AL REVI EW AND FOR WHI CH
THE TAXPAYER HAS NOT MADE PAYMENT ARRANGEMENTS FOR THAT LI ABI LI TY SATI S
FACTORY TO THE COW SSI ONER, THE TERM " TAXPAYER' SHALL MEAN THE | NDI VI D-
UAL RESPONSI BLE FOR THE PAYMENT OF ANY OF THE PAST- DUE STATE TAX LI ABI L-
| TIES; AND THE TERM "STAR EXEMPTION' MEANS THE EXEMPTION FROM REAL
PROPERTY TAXATI ON AUTHORI ZED BY SECTI ON FOUR HUNDRED TWENTY- FI VE OF THE
REAL PROPERTY TAX LAW

2. THE COW SSI ONER SHALL ESTABLI SH PROCEDURES FOR THE ADM NI STRATI ON
OF TH' S PROGRAM WHI CH SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

(A) THE CRITERIA FOR | DENTIFYI NG TAXPAYERS W TH PAST- DUE STATE TAX
LI ABI LI TI ES.

(B) THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL DETERM NE WHETHER
PROPERTI ES OMNED BY SUCH TAXPAYERS ARE RECEI VI NG THE STAR EXEMPTI ON.

(© THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL NOTI FY SUCH TAXPAYERS
THAT THE ELI G BILITY OF THEI R PROPERTI ES FOR THE STAR EXEMPTI ON W LL BE
SUSPENDED UNLESS THEY ElI THER SATI SFY THEI R PAST-DUE STATE TAX LIABIL-
| TTES OR MAKE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SSI ONER BY A
DATE TO BE SPECI FI ED I N THE NOTI CE.

(D) THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL NOTI FY ASSESSORS OF
PROPERTI ES WHOSE ELI G BI LI TY FOR STAR EXEMPTI ONS HAS BEEN SUSPENDED DUE
TO THE PAST- DUE STATE TAX LI ABI LI TIES OF ONE OR MORE PROPERTY OWNERS.

(E) THE PROCEDURES BY WHI CH TAXPAYERS MAY ACT TO LI FT SUCH SUSPENSI ONS
ON A PROSPECTIVE BASIS BY EI THER SATI SFYI NG THEI R PAST- DUE STATE TAX
LI ABI LI TIES OR MAKI NG PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COW S-
S| ONER.

(F) THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL NOTI FY ASSESSORS WHEN
THE SUSPENSION OF A PROPERTY'S ELIGBILITY FOR THE STAR EXEMPTI ON HAS
BEEN LI FTED.

(G THE PROCEDURES BY WHI CH THE DEPARTMENT AND ASSESSCORS SHALL COORDI -
NATE AND EXECUTE THEI R OBLI GATI ONS PURSUANT TO THIS SECTION AND PARA-
GRAPH (F) OF SUBDIVISION THREE OF SECTI ON FOUR HUNDRED TWENTY- FI VE OF
THE REAL PROPERTY TAX LAW
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ANY OTHER MATTER AS THE DEPARTMENT SHALL DEEM NECESSARY TO CARRY
OUT THE PROVI SIONS OF THI S SECTI ON.

3. THE DEPARTMENT SHALL NOTI FY THE TAXPAYER AT LEAST FORTY-FlI VE DAYS
PRI OR TO THE DATE THE DEPARTMENT | NTENDS TO | NFORM THE ASSESSOR OF THE
SUSPENSION OF THE ELIGBILITY FOR THE STAR EXEMPTI ON OF PROPERTY WH CH
'S WVHOLLY OR PARTI ALLY OMNED BY THE TAXPAYER.

(A) SUCH NOTI CE SHALL | NCLUDE A STATEMENT THAT THE DEPARTMENT W LL
NOTlI FY THE ASSESSOR OF THE SUSPENSI ON OF THE ELIG BILITY FOR THE STAR
EXEMPTI ON OF PROPERTY WHOLLY OR PARTI ALLY OMNED BY THE TAXPAYER UNLESS
THE TAXPAYER FULLY SATI SFI ES THE OQUTSTANDI NG STATE TAX LI ABILITIES OR
OTHERW SE MAKES PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SSI ONER | N
ACCORDANCE W TH LAW HOWNEVER, IN ANY CASE VWHERE A TAXPAYER FAILS TO
COWLY WTH THE TERMS OF AN | NSTALLMENT PAYMENT AGREEMENT AS DESCRI BED
HEREI N MORE THAN ONCE W THI N A TWELVE MONTH PERI OD, THE COWM SSI ONER NAY
| MVEDI ATELY NOTI FY THE ASSESSOR OF THE SUSPENSION OF THE PROPERTY' S
ELIG BILITY FOR THE STAR EXEMPTI ON.

(B) SUCH NOTICE SHALL ALSO | NCLUDE THE | NFORVATI ON NECESSARY FOR THE
TAXPAYER TO PAY THE PAST-DUE LI ABILITY, MAKE PAYMENT ARRANGEMENTS OR
OTHERW SE REQUEST ADDI TI ONAL | NFORMATI ON.

(© SUCH NOTI CE SHALL ALSO STATE THAT THE TAXPAYER S RI GHT TO PROTEST
THE NOTICE IS LIM TED TO RAI SI NG | SSUES THAT CONSTI TUTE A M STAKE OF
FACT AS DEFI NED | N SUBDI VI SI ON FI VE OF THI S SECTI ON.

(D) SUCH NOTI CE SHALL ALSO | NCLUDE A STATEMENT THAT THE SUSPENSI ON OF
THE PROPERTY'S STAR EXEMPTION WLL CONTINUE UNTIL THE TAXPAYER HAS
SATISFIED H'S OR HER PAST- DUE STATE TAX LI ABI LI TI ES OR HAS MADE PAYMENT
ARRANGEMENTS SATI SFACTORY TO THE COW SSI ONER, AND THAT THE PROPERTY
WLL BE PERVANENTLY |NELI G BLE FOR THE STAR EXEMPTI ON FOR ANY SCHOOL
YEARS THAT COMMENCE WHI LE I TS ELIGBILITY FOR THE STAR EXEMPTION | S
SUSPENDED.

(E) SUCH NOTICE NMAY ALSO |NCLUDE ANY OTHER | NFORVATI ON THAT THE
COW SSI ONER DEEMS NECESSARY.

4. |F THE TAXPAYER FAILS TO SATISFY HS OR HER PAST-DUE STATE TAX
LI ABI LI TI ES OR MAKE SATI SFACTORY PAYMENT ARRANGEMENTS BY THE DATE SPECI -
FIED IN THE NOTlICE, THE DEPARTMENT SHALL NOTI FY THE ASSESSOR OF THE
SUSPENSI ON OF THE PROPERTY' S ELI A BILITY FOR THE STAR EXEMPTI ON.

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE NOTICE |SSUED BY
THE DEPARTMENT PURSUANT TO TH S SECTI ON FOR THE PURPOSE OF SUSPENDI NG
THE PROPERTY' S ELIGE BILITY FOR THE STAR EXEMPTI ON MAY ONLY BE CHALLENGED
BEFORE THE DEPARTMENT ON THE GROUNDS OF A M STAKE OF FACT AS DEFINED IN
TH'S SUBDI VI S| ON AND THE TAXPAYER W LL HAVE NO RI GHT TO COMVENCE A COURT
ACTI ON, ADM NI STRATI VE PROCEEDI NG OR ANY OTHER FORM OF LEGAL RECOURSE
AGAI NST THE DEPARTMENT OR ASSESSOR REGARDI NG SUCH SUSPENSI ON. FOR THE
PURPOSES OF THIS SUBDIVISION, "M STAKE OF FACT" IS LIMTED TO CLAI M5
THAT: (1) THE INDI VIDUAL NOTIFIED IS NOT THE TAXPAYER AT | SSUE; (I1) THE
PAST- DUE STATE TAX LI ABI LI TIES WERE SATI SFIED; OR (I11) THE DEPARTMENT
| NCORRECTLY FOUND THAT THE TAXPAYER HAS FAI LED TO COVPLY W TH THE TERMS
OF AN | NSTALLMENT PAYMENT AGREEMENT MORE THAN ONCE W THIN A TWELVE MONTH
PERI OD FOR THE PURPOSES OF SUBDI VI SION THREE OF THI S SECTI ON. HOWEVER,
NOTHI NG IN TH' S SUBDIVISION IS I NTENDED TO LIMT A TAXPAYER FROM SEEKI NG
RELI EF FROM JO NT AND SEVERAL LI ABI LI TY PURSUANT TO SECTI ON Sl X HUNDRED
FIFTY-FOUR OF TH S CHAPTER TO THE EXTENT THAT HE OR SHE |S ELIABLE
PURSUANT TO THAT SUBDI VI SI ON OR ESTABLI SHI NG TO THE DEPARTMENT THAT THE
ENFORCEMENT OF THE UNDERLYI NG TAX LI ABI LI TIES HAS BEEN STAYED BY THE
FILING OF A PETITION PURSUANT TO THE BANKRUPTCY CODE OF 1978 (TITLE
ELEVEN OF THE UNI TED STATES CODE) .
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6. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE DEPART-
MENT SHALL FURNI SH THE APPROPRI ATE ASSESSCR W TH THE NAME AND ADDRESS OF
ANY TAXPAYER WHO OMNS PROPERTY WHI CH HAS BECOVE | NELI G BLE FOR THE STAR
EXEMPTI ON PURSUANT TO THI S SECTI ON AND PARAGRAPH (F) OF SUBDI VI SI ON
THREE OF SECTI ON FOUR HUNDRED TWENTY- FI VE OF THE REAL PROPERTY TAX LAW
AND A DESCRI PTI ON OF SUCH PROPERTY.

7. ACTIVITIES TO COLLECT STATE TAX LIABILITIES UNDERTAKEN BY THE
DEPARTMENT PURSUANT TO THI S SECTI ON SHALL NOT IN ANY WAY LIM T, RESTRICT
OR | MPAI R THE DEPARTMENT FROM EXERCI SI NG ANY OTHER AUTHORI TY TO COLLECT
OR ENFORCE PAST- DUE STATE TAX LI ABILITIES UNDER ANY OTHER APPLI CABLE
PROVI SION OF LAW THE AMOUNT BY WHI CH A TAXPAYER S PROPERTY TAX LI ABI L-
| TY | NCREASES AS A RESULT OF THE LOSS OF THE STAR EXEMPTI ON PURSUANT TO
PARAGRAPH (F) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED TVENTY- FI VE
OF THE REAL PROPERTY TAX LAW AND THI S SECTI ON MAY NOT BE APPLIED IN ANY
VAY AS AN OFFSET AGAI NST THE AMOUNT OF THE TAXPAYER S PAST- DUE STATE TAX
LI ABI LITY.

S 3. Subsection (e) of section 697 of the tax law is anended by addi ng
a new paragraph 3-b to read as foll ows:

(3-B) NOTW THSTANDI NG THE PROVISIONS OF PARAGRAPH ONE OF THIS
SUBSECTI ON, THE COWM SSI ONER MAY DI SCLOSE TO ASSESSORS THE | NFORMATI ON
DESCRIBED | N SECTI ON ONE HUNDRED SEVENTY-ONE-Y OF THI S CHAPTER THAT IS
NECESSARY I N THE COW SSI ONER S DI SCRETI ON FOR THE PROPER | DENTI FI CATI ON
OF A TAXPAYER W TH PAST- DUE STATE TAX LI ABI LI TI ES WHO OMWNS PROPERTY W TH
A STAR EXEMPTI ON THAT | S SUBJECT TO SUSPENSI ON PURSUANT TO SUCH SECTI ON
AND PARAGRAPH (F) OF SUBDIVISION THREE OF SECTION FOUR HUNDRED
TVENTY- FI VE OF THE REAL PROPERTY TAX LAW

S 4. The tax law is anended by adding a new section 1304-E to read as
fol | ows:

S 1304-E. RECALCULATI ON OF TAX RATE FOR TAXPAYERS W TH PAST- DUE STATE
TAX LI ABI LI TIES. WHEN A TAXPAYER OWES A PAST- DUE STATE TAX LI ABILITY, AS
THAT TERM | S DEFI NED | N SECTI ON ONE HUNDRED SEVENTY-ONE-Y OF THI S CHAP-
TER, ON THE LAST DAY OF THE TAXABLE YEAR, THE TAX RATE APPLI CABLE TO
SUCH TAXPAYER UNDER SECTI ON THI RTEEN HUNDRED FOUR OF THI'S ARTICLE FOR
THE TAXABLE YEAR SHALL BE RECALCULATED BY THE COWM SSI ONER SO AS TO
ELI M NATE THE REDUCTI ON TO SUCH TAX RATE MADE BY CHAPTER THREE HUNDRED
ElGHTY-NINE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- SEVEN, AS ADJUSTED.
SUCH RECALCULATI ON SHALL BE TREATED AS A MATHEMATI CAL ERROR AND THE
COW SSIONER MAY |ISSUE A NOTICE AND DEMAND TO THE TAXPAYER FOR THE
AMOUNT DUE AS A RESULT OF SUCH RECALCULATION. THE AMOUNT BY WHICH A
TAXPAYER' S | NCOVE TAX LIABILITY | NCREASES AS A RESULT OF THE RECALCU-
LATI ON OF THE APPLI CABLE TAX RATE PURSUANT TO THI S SECTION MAY NOT BE
APPLIED IN ANY WAY AS AN OFFSET AGAI NST THE AMOUNT OF THE TAXPAYER S
PAST- DUE STATE TAX LI ABILITY.

S 5. Paragraph 1 of subsection (e) of section 1310 of the tax law, as
anended by section 3 of part A of chapter 56 of the laws of 1998, is
amended to read as foll ows:

(1) For taxable years beginning after nineteen hundred ninety-seven, a
state school tax reduction credit shall be allowed as provided in the
following tables. The credit shall be all owed agai nst the taxes author-
ized by this article reduced by the credits permtted by this article.
If the credit exceeds the tax as so reduced, the taxpayer may receiVve,
and the conptroller, subject to a certificate of the comm ssioner, shall
pay as an overpaynment, wi thout interest, the anmobunt of such excess. For
purposes of this subsection, no credit shall be granted to (A) an indi-
vidual with respect to whom a deducti on under subsection (c) of section
one hundred fifty-one of the internal revenue code is allowable to
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anot her taxpayer for the taxable year, OR (B) A TAXPAYER VWHO OWNES A
PAST- DUE STATE TAX LIABILITY, AS THAT TERM | S DEFI NED I N SECTI ON ONE
HUNDRED SEVENTY- ONE-Y OF THI S CHAPTER, ON THE LAST DAY OF THE TAXABLE
YEAR. |F A TAXPAYER WTH A PAST-DUE STATE TAX LIABILITY CLAIMS TH S
CREDI T, ANY AMOUNT OWNED AS A RESULT OF THE DENTAL OF THHS CREDI T SHALL
BE TREATED AS A MATHEMATI CAL ERROR AND THE COWM SSI ONER MAY | SSUE A
NOTI CE AND DEMAND TO THE TAXPAYER FOR SUCH AMOUNT. THE AMOUNT BY VWHI CH A
TAXPAYER S | NCOVE TAX LI ABI LI TY | NCREASES AS A RESULT OF THE LOSS OF THE
TAX CREDI T PURSUANT TO THI' S SECTI ON MAY NOT BE APPLI ED I N ANY WAY AS AN
OFFSET  AGAINST THE AMOUNT OF THE TAXPAYER S PAST-DUE STATE TAX
LI ABI LITY.

S 6. The administrative code of the city of New York is anended by
addi ng a new section 11-1704.2 to read as foll ows:

S 11-1704.2 RECALCULATION OF TAX RATE FOR TAXPAYERS W TH PAST- DUE
STATE TAX LI ABI LI TIES. WHEN A TAXPAYER OAES A PAST- DUE STATE TAX LI ABI L-
| TY, AS THAT TERM | S DEFI NED I N SECTI ON ONE HUNDRED SEVENTY- ONE-Y OF THE
TAX LAW ON THE LAST DAY OF THE TAXABLE YEAR, THE TAX RATE APPLI CABLE TO
SUCH TAXPAYER UNDER SECTION 11-1701 OF THI S SUBCHAPTER FOR THE TAXABLE
YEAR SHALL BE RECALCULATED BY THE COMM SSI ONER OF TAXATI ON AND FI NANCE
SO AS TO ELI M NATE THE REDUCTI ON TO SUCH TAX RATE MADE BY CHAPTER THREE
HUNDRED EIGHTY-NINE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- SEVEN, AS
ADJUSTED. SUCH RECALCULATI ON SHALL BE TREATED AS A MATHEMATI CAL ERROR
AND THE COWM SSIONER OF TAXATION AND FI NANCE MAY | SSUE A NOTI CE AND
DEMAND TO THE TAXPAYER FOR THE AMOUNT DUE AS A RESULT OF SUCH RECALCU
LATION. THE AMOUNT BY WHI CH A TAXPAYER S | NCOVE TAX LI ABI LI TY | NCREASES
AS A RESULT OF THE RECALCULATI ON OF THE APPLI CABLE TAX RATE PURSUANT TO
THI'S SECTI ON MAY NOT BE APPLIED I N ANY WVAY AS AN OFFSET AGAINST THE
AMOUNT OF THE TAXPAYER S PAST- DUE STATE TAX LI ABILITY.

S 7. Paragraph 1 of subdivision (c) of section 11-1706 of the adm nis-
trative code of the city of New York, as anended by section 6 of part A
of chapter 56 of the |aws of 1998, is anended to read as foll ows:

(1) For taxable years beginning after nineteen hundred ninety-seven, a
state school tax reduction credit shall be allowed as provided in the
following tables. The credit shall be all owed agai nst the taxes author-
ized by this article reduced by the credits permtted by this article.
If the credit exceeds the tax as so reduced, the taxpayer may receivVve,
and the conptroller, subject to a certificate of the comm ssioner, shall
pay as an overpaynment, w thout interest, the anmbunt of such excess. For
pur poses of this subdivision, no credit shall be granted to (A) an indi-
vidual wth respect to whom a deducti on under subsection (c) of section
one hundred fifty-one of the internal revenue code is allowable to
anot her taxpayer for the taxable year, OR (B) A TAXPAYER WHO OAES A
PAST- DUE STATE TAX LIABILITY, AS THAT TERM IS DEFINED IN SECTION ONE
HUNDRED SEVENTY-ONE-Y OF THE TAX LAW ON THE LAST DAY OF THE TAXABLE
YEAR. | F A TAXPAYER W TH A PAST-DUE STATE TAX LIABILITY CLAIMS TH'S
CREDI T, ANY AMOUNT ONED AS A RESULT OF THE DENIAL OF THIS CREDI T SHALL
BE TREATED AS A MATHEMATI CAL ERROR AND THE COWM SSI ONER OF TAXATI ON  AND
FI NANCE MAY | SSUE A NOTI CE AND DEMAND TO THE TAXPAYER FOR SUCH AMOUNT.
THE AMOUNT BY WHI CH A TAXPAYER S | NCOVE TAX LIABILITY |INCREASES AS A
RESULT OF THE LOSS OF THE TAX CREDI T PURSUANT TO THI S SECTI ON MAY NOT BE
APPLIED IN ANY WAY AS AN OFFSET AGAI NST THE AMOUNT OF THE TAXPAYER S
PAST- DUE STATE TAX LI ABILITY.

S 8. Paragraph (a) of subdivision 3 of section 54-f of +the state
finance law, as added by section 139 of part A of chapter 389 of the
| aws of 1997, is anended to read as foll ows:
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(a) The anount of such reinbursenment shall be estinmated by the commi s-
sioner of taxation and finance on or before Decenber first of the vyear
preceding the state fiscal year during which such anobunt is to be paid
begi ns. The conmi ssioner shall use the best available information at his
or her disposal to estimte such anount. In addition to such nmethods and
information the commi ssioner may use in making such estinmate, he or she
shall consult with the city departnent of finance during the preparation
of the determ nation of such anpbunt. SUCH RElI MBURSEMENT SHALL DI SREGARD
THE AMOUNT OF BENEFI TS RECALCULATED PURSUANT TO SECTI ON THI RTEEN HUNDRED
FOUR-E OF THE TAX LAW AND CREDI TS DENI ED PURSUANT TO PARAGRAPH ONE OF
SUBSECTI ON (E) OF SECTI ON THI RTEEN HUNDRED TEN OF THE TAX LAW

S 9. This act shall take effect i mediately; provided however that
sections four through seven of this act shall apply to taxable years
begi nning on or after January 1, 2012.

PART C
Section 1. The article heading of article 20 of the tax |law, as
anended by chapter 71 of the laws of 1959, is anended to read as
fol | ows:

TAX ON Cl GARETTES, Cl GARS AND TOBACCO PRODUCTS

S 2. Subdivision 2 of section 470 of the tax |law, as anended by
section 15 of part D of chapter 134 of the |aws of 2010, is anmended to
read as foll ows:

2. "Tobacco products.” Any [cigar, including a little cigar, or]
t obacco, other than cigarettes AND Cl GARS, intended for consunption [by
snoki ng, chewing, or as snuff].

S 3. Subdivision 6 of section 470 of the tax | aw, as added by chapter
61 of the laws of 1989, is amended to read as foll ows:

6. ["Whol esale price." The established price for which a manufacturer
sells tobacco products to a distributor, before the all owance of any
di scount, trade allowance, rebate or other reduction.

In the absence of such an established price, a manufacturer's invoice
price of any tobacco product shall be presunptive evidence of the whol e-
sale price of such tobacco product, and in its absence the price at
whi ch such tobacco products were purchased shall be presuned to be the
whol esale price, unless evidence of a |ower whol esale price shall be
established or any industry standard of narkups relating to the purchase
price in relation to the whol esale price shall be established.] "LOCSE
TOBACCO. " ANY TOBACCO PRODUCTS, OTHER THAN SNUFF AND LI TTLE Cl GARS

S 4. Subdivision 8 of section 470 of the tax |law, as anended by
section 1 of part K of chapter 61 of the laws of 2005, is anmended to
read as follows:

8. "Whol esal e dealer."™ Any person who (a) sells cigarettes, Cl GARS or
tobacco products to retail dealers or other persons for purposes of
resale, or (b) owns, operates or maintains one or nore cigarette, Cl GAR
or tobacco product vending nachines in, at or upon prenises owned or
occupi ed by any other person, or (c) sells cigarettes, Cl GARS or tobacco
products to an Indian nation or tribe or to a reservation cigarette
seller on a qualified reservation.

S 5. Subdivision 9 of section 470 of the tax |aw, as anended by chap-
ter 61 of the laws of 1989, is anmended to read as foll ows:

9. "Retail dealer." Any person other than a whol esal e deal er engaged
in selling cigarettes, Cl GARS or tobacco products.

S 6. Subdivision 12 of section 470 of the tax | aw, as added by chapter
61 of the laws of 1989, is amended to read as foll ows:
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12. "Distributor.”™ Any person who inports or causes to be inported
into this state any Cl GAR OR tobacco product (in excess of fifty cigars
or one pound of tobacco) for sale, or who manufactures any CIHGAR OR
tobacco product in this state, and any person within or wthout the
state who is authorized by the commi ssioner [of taxation and finance] to
make returns and pay the tax on Cl GARS OR tobacco products sold, shipped
or delivered by [him SUCH PERSON to any person in the state.

S 7. Subdivision 18 of section 470 of the tax |law, as added by section
1 of part QQ 1 of chapter 57 of the |aws of 2008, is anended to read as
fol | ows:

18. "Snuff." Any finely cut, ground, or powdered tobacco that is not
intended to be snoked. SNUFF | NCLUDES BOTH MO ST AND DRY SNUFF, AND ANY
SMOKELESS TOBACCO PRODUCT SIM LAR I N COWPGOSI TI ON AND MAKEUP TO SNUFF.
SNUFF DOES NOT | NCLUDE CHEW NG TOBACCOS SUCH AS PLUG OR TW ST TOBACCO.

S 8. Subdivision 19 of section 470 of the tax |law, as anended by
section 17 of part D of chapter 134 of the |aws of 2010, is anmended to
read as follows:

19. "Cigar." Any roll of tobacco wapped in | eaf tobacco or in any
substance containing tobacco (other than any roll of tobacco that is a
cigarette as defined in subdivision one of this section). "Cigar" shal
NOT i nclude[, except where expressly excluded,] any little cigar.

S 9. Section 470 of the tax law is anended by addi ng a new subdi vi si on
20 to read as follows:

20. "RECEI PT." THE AMOUNT RECEI VED I N OR BY REASON OF ANY SALE, CONDI -
TI ONAL OR OTHERW SE, OF Cl GARS. RECEI PT IS EXPRESSED I N MONEY, WHETHER
PAID IN CASH, CREDIT OR PROPERTY OF ANY KIND OR NATURE, AND SHALL BE
DETERM NED W THOUT ANY DEDUCTI ON THEREFROM ON ACCOUNT OF FEDERAL EXCl SE
TAXES, MANUFACTURER S COUPONS, THE COST OF THE SERVI CE SOLD OR THE COST
OF MATERI ALS, LABOR OR SERVICES USED OR OIHER COSTS, |INTEREST OR
DI SCOUNT PAI D OR ANY OTHER EXPENSES WHATSCEVER

S 10. Paragraph (a) of subdivision 1 of section 471-b of the tax |aw,
as amended by section 18 of part D of chapter 134 of the laws of 2010,
is amended to read as follows:

(a) Such tax on LOOSE tobacco [products other than snuff and little
cigars] shall be at the rate of [seventy-five percent of the wholesale
price] FOUR DOLLARS AND FI FTY- THREE CENTS PER OUNCE AND A PROPORTI ONATE
RATE ON ANY FRACTI ONAL PARTS OF AN OUNCE. SUCH TAX SHALL BE COWUTED
BASED ON THE NET WEI GHT AS LI STED BY THE MANUFACTURER, and is intended
to be inposed only once upon the sale of any LOOSE tobacco [products
other than snuff and little cigars].

S 11. Section 471-b of the tax law is amended by addi ng a new subdi vi -
sion 4 to read as foll ows:

4. THE TAX |IMPOSED BY THI S SECTI ON SHALL NOT APPLY TO Cl GARS ON OR
AFTER, JUNE FI RST, TWD THOUSAND TWELVE.

S 12. Subdivision (a) of section 471-c of the tax law, as anended by
section 2 of part I-1 of chapter 57 of the |aws of 2009, paragraphs (i)
and (ii) as amended by section 20 and paragraph (iii) as added by
section 21 of part D of chapter 134 of the |aws of 2010, is anended to
read as foll ows:

(a) There is hereby inposed and shall be paid a tax on all tobacco
products wused in the state by any person, except that no such tax shal
be inmposed (1) if the tax provided in section four hundred seventy-one-b
of this article is paid, or (2) on the use of tobacco products which are
exenpt fromthe tax inposed by said section, or (3) on the use of [two
hundred fifty <cigars or less, or] five pounds or |ess of tobacco other
than roll-your-own tobacco[,] or thirty-six ounces or less of roll-your-
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own tobacco brought into the state on, or in the possession of, any
per son.

(i) Such tax on LOOSE tobacco [products other than snuff and little
cigars] shall be at the rate of [seventy-five percent of the wholesale
price] FOUR DOLLARS AND FI FTY- THREE CENTS PER OUNCE AND A PROPORTI ONATE
RATE ON ANY FRACTI ONAL PARTS OF AN OUNCE. SUCH TAX SHALL BE COWUTED
BASED ON THE NET WEI GHT AS LI STED BY THE MANUFACTURER

(ii) Such tax on snuff shall be at the rate of two dollars per ounce
and a proportionate rate on any fractional parts of an ounce, provided
that cans or packages of snuff with a net weight of |ess than one ounce
shall be taxed at the equivalent rate of cans or packages weighing one
ounce. Such tax shall be conputed based on the net weight as l|isted by
t he manufacturer.

(ii1) Such tax on little cigars shall be at the sanme rate inposed on
cigarettes under this article and is intended to be inposed only once
upon the sale of any little cigars.

S 13. The tax law is anmended by addi ng a new section 471-f to read as
fol | ows:

S 471-F. I MPCSI TION OF Cl GAR TAX. 1. THERE | S HEREBY | MPOSED AND THERE
SHALL BE PAID A TAX OF FI FTY PERCENT UPON THE RECElI PTS FROM EVERY RETAI L
SALE OF Cl GARS, EXCEPT THAT NO TAX SHALL BE | MPCSED ON Cl GARS SOLD UNDER
SUCH Cl RCUMSTANCES THAT THI S STATE | S W THOUT PONER TO | MPOSE SUCH TAX,
OR SOLD TO THE UNI TED STATES, OR SOLD TO OR BY A VOLUNTARY UNI NCORPORAT-
ED ORGANI ZATI ON OF THE ARMED FORCES OF THE UNI TED STATES OPERATING A
PLACE FOR THE SALE OF GOODS PURSUANT TO REGULATI ONS PROMULGATED BY THE
APPROPRI ATE EXECUTI VE AGENCY OF THE UNITED STATES, TO THE EXTENT
PROVIDED IN SUCH REGULATIONS AND POLI CY STATEMENTS OF SUCH AN AGENCY
APPLI CABLE TO SUCH SALES. SUCH TAX IS I NTENDED TO BE | MPOSED ONLY ONCE
UPON THE SALE OF ANY CIGARS. | T SHALL BE PRESUMED THAT ALL Cl GARS W THI N
THE STATE ARE SUBJECT TO TAX UNTIL THE CONTRARY | S ESTABLI SHED, AND THE
BURDEN OF PROOF THAT ANY Cl GARS ARE NOT TAXABLE HEREUNDER SHALL BE UPON
THE PERSON | N POSSESSI ON THERECF.

2. I T 1S INTENDED THAT THE ULTI MATE | NCl DENCE OF AND LI ABILITY FOR THE
TAX SHALL BE UPON THE CONSUMER, AND THAT ANY RETAI L DEALER WHO SHALL PAY
THE TAX TO THE COW SSI ONER SHALL COLLECT THE TAX FROM THE PURCHASER OR
CONSUMER.

3. THE DI STRI BUTOR SHALL BE LI ABLE UNDER SECTI ON FOUR HUNDRED SEVEN-
TY-ONE-H OF TH' S ARTI CLE FOR THE PREPAYMENT OF THE Cl GAR TAX ON Cl GARS
VWH CH HE OR SHE | MPORTS OR CAUSES TO BE | MPORTED |INTO THE STATE, OR
VH CH HE OR SHE MANUFACTURES | N THE STATE, AND EVERY DI STRI BUTOR AUTHOR-
|ZED BY THE COWM SSIONER TO MAKE RETURNS AND PREPAY THE Cl GAR TAX ON
Cl GARS SOLD, SHI PPED OR DELI VERED BY HHM OR HER TO ANY PERSON IN THE
STATE SHALL BE LI ABLE FOR THE PREPAYMENT OF THE Cl GAR TAX ON ALL Cl GARS
SO SOLD, SHI PPED OR DELI VERED.

4. SEPARATE STATEMENT OF TAX. DI STRIBUTORS, WHOLESALE DEALERS, AND
RETAI L DEALERS REQUI RED TO COLLECT OR PASS THROUGH THE TAX | MPOSED BY
THI S SECTI ON SHALL STATE, CHARGE, AND SHOW THAT TAX SEPARATELY FROM THE
PRICE OR CHARGE, AND ALSO SEPARATELY FROM ANY OTHER TAX | MPOCSED BY THI S
ARTI CLE OR OTHER LAW ON ANY SALES SLIP, [INvVO CE, RECEIPT, OR OTHER
STATEMENT OR MEMORANDUM OF THE PRI CE OR CHARCE, PAI D OR PAYABLE, G VEN
TO THE CUSTOVER.

S 14. The tax law is anmended by adding a new section 471-g to read as
fol | ows:

S 471-G USE TAX ON CIGARS. (A) THERE | S HEREBY | MPOSED ON ALL Cl GARS
USED IN THE STATE BY ANY PERSON, EXCEPT THAT NO SUCH TAX SHALL BE
| MPOSED (1) | F THE TAX PROVI DED I N SECTI ON FOUR HUNDRED SEVENTY- ONE- F OF
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THIS ARTICLE I S PAID, OR (2) ON THE USE OF Cl GARS WH CH ARE EXEMPT FROM
THE TAX |MPCSED BY SAID SECTIQON, OR (3) ON THE USE OF FIFTY Cl GARS OR
LESS BROUGHT | NTO THE STATE ON, OR IN THE PCSSESSI ON OF, ANY PERSON.
THERE |S HEREBY | MPOSED AND THERE SHALL BE PAID A TAX OF FI FTY PERCENT
UPON ALL RECEI PTS PAID OR REQUI RED TO BE PAI D FROM EVERY RETAIL SALE OF
Cl GARS.

(B) WTH N TVWENTY- FOUR HOURS AFTER LI ABI LI TY FOR THE TAX ACCRUES, EACH
SUCH PERSON SHALL FILE WTH THE COW SSI ONER A RETURN | N SUCH FORM AS
THE COWM SSI ONER MAY PRESCRI BE TOGETHER WTH A REM TTANCE OF THE TAX
SHOMN TO BE DUE THEREON. FOR PURPOSES OF THI S ARTI CLE, THE WORD " USE"
MEANS THE EXERCI SE OF ANY RIGHT OR POMNER ACTUAL OR CONSTRUCTIVE AND
SHALL | NCLUDE BUT IS NOT LIMTED TO THE RECEI PT, STORAGE OR ANY KEEPI NG
OR RETENTI ON FOR ANY LENGTH OF TI Mg, BUT SHALL NOT |NCLUDE POSSESSI ON
FOR SALE. ALL THE OTHER PROVI SIONS OF THI' S ARTI CLE, | F NOT | NCONSI STENT,
SHALL APPLY TO THE ADM NI STRATI ON AND ENFORCEMENT OF THE TAX | MPOSED BY
THI'S SECTION I N THE SAME MANNER AS | F THE LANGUAGE OF SAID PROVI SI ONS
HAD BEEN | NCORPORATED I N FULL I NTO THI S SECTI ON.

S 15. The tax law is anended by addi ng a new section 471-h to read as
fol | ows:

S 471-H PREPAYMENT OF Cl GAR TAX. (A)(1) EVERY DI STRI BUTOR SHALL PAY,
AS A PREPAYMENT ON ACCOUNT OF THE TAXES | MPOSED BY SECTI ON FOUR HUNDRED
SEVENTY-ONE-F OF THI'S ARTICLE AND PURSUANT TO THE AUTHORI TY OF THI S
ARTI CLE, A TAX ON Cl GARS POSSESSED FOR SALE OR USE IN THI' S STATE, EXCEPT
NO TAX SHALL BE REQUI RED TO BE PREPAID ON CIGARS SCOLD UNDER Cl RCUM
STANCES THAT THI' S STATE IS W THOUT POAER TO | MPOSE SUCH PREPAYMENT OR
SOLD TO THE UNI TED STATES OR SOLD TO OR BY A VOLUNTARY UNI NCORPORATED
ORGANI ZATION OF THE ARMED FORCES OF THE UNI TED STATES OPERATI NG A PLACE
FOR THE SALE OF GOODS PURSUANT TO REGULATI ONS PROMULGATED BY THE APPRO
PRI ATE EXECUTI VE AGENCY OF THE UNI TED STATES, TO THE EXTENT PROVI DED I N
SUCH REGULATI ONS AND WRI TTEN PCLI CY STATEMENTS OF SUCH AN AGENCY APPLI -
CABLE TO SUCH SALES.

(2) THE COW SSIONER MAY, IN THE COW SSI ONER' S DI SCRETI ON, REQUI RE
ANY DI STRIBUTOR TO FI LE W TH THE DEPARTMENT A BOND | SSUED BY A SURETY
COVPANY APPROVED BY THE SUPERI NTENDENT OF FINANCI AL SERVI CES AS TO
SOLVENCY AND RESPONSI Bl LI TY AND AUTHORI ZED TO TRANSACT BUSINESS IN THE
STATE OR OTHER SECURI TY ACCEPTABLE TO THE COWM SSI ONER, | N SUCH AMOUNT
AS THE COW SSI ONER MAY FI X, TO SECURE THE PAYMENT OF ANY SUMS DUE FROM
SUCH DI STRIBUTOR PURSUANT TO THI S SECTION. | F SECURI TI ES ARE DEPCSI TED
AS SECURI TY UNDER THI' S SUBDI VI SI ON, SUCH SECURI TI ES SHALL BE KEPT I N THE
CUSTODY OF THE COWM SSI ONER AND MAY BE SOLD BY THE COWM SSIONER |F I T
BECOVES NECESSARY TO DO SO IN ORDER TO RECOVER ANY SUMS DUE FROM SUCH
DI STRI BUTOR PURSUANT TO THI' S SECTI ON, BUT NO SUCH SALE SHALL BE HAD
UNTIL AFTER SUCH DI STRI BUTOR SHALL HAVE HAD AN OPPORTUNI TY TO LI Tl GATE
THE VALI DI TY OF ANY PREPAYMENT OF TAX | F I T ELECTS TO DO SO  UPON ANY
SUCH SALE, THE SURPLUS, |F ANY, ABOVE THE SUMS DUE UNDER THI S SECTI ON
SHALL BE RETURNED TO SUCH DI STRI BUTOR.

(3) WHERE Cl GARS ARE | MPORTED OR CAUSED TO BE | MPORTED | NTO THE STATE,
OR MANUFACTURED I N THE STATE, THE AMOUNT OF THE Cl GAR TAX REQUI RED TO BE
PREPAI D PURSUANT TO THI S SECTI ON SHALL BE TWENTY CENTS ON EACH Cl GAR

(B) EXCEPT AS OTHERW SE PROVIDED IN TH' S SECTION, THE TAXES REQUI RED
TO BE PREPAID PURSUANT TO TH'S SECTION SHALL BE ADM NI STERED AND
COLLECTED I N A LI KE MANNER AS THE TAXES | MPOSED BY SECTI ONS FOUR HUNDRED
SEVENTY- ONE- F AND FOUR HUNDRED SEVENTY-ONE-G OF THIS ARTICLE. ALL THE
PROVISIONS OF THI'S ARTICLE RELATING TO OR APPLI CABLE TO THE ADM NI S-
TRATI ON, COLLECTION AND DISPOSITION OF THE TAXES |MPOSED BY SUCH
SECTIONS SHALL APPLY TO THE TAX REQUI RED TO BE PREPAI D UNDER THI S
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SECTI ON SO FAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO SUCH PREPAY-
MENTS OF TAX WTH SUCH LI M TATI ONS AS SET FORTH IN THI S ARTI CLE AND SUCH
MODI FI CATI ONS AS MAY BE NECESSARY | N ORDER TO ADAPT SUCH LANGUAGE TO THE
TAX SO |MPOSED. SUCH PROVISIONS SHALL APPLY W TH THE SAME FORCE AND
EFFECT AS | F THE LANGUAGE OF THOSE PROVI SI ONS HAD BEEN SET FORTH I N FULL
IN THI S SECTI ON EXCEPT TO THE EXTENT THAT ANY PROVI SION | S EI THER | NCOMV
SI STENT WTH A PROVISION OF THIS SECTION OR IS NOT RELEVANT TO THE TAX
REQU RED TO BE PREPAID BY THI S SECTI ON. FOR PURPOSES OF THI S SECTI ON,
ANY REFERENCE IN THI S ARTI CLE TO THE TAX OR TAXES | MPOSED BY SECTI ONS
FOUR HUNDRED SEVENTY- ONE- F AND FOUR HUNDRED SEVENTY- ONE- G OF THI S ARTI -
CLE SHALL BE DEEMED TO REFER TO THE TAX REQUI RED TO BE PREPAI D PURSUANT
TO THI'S SECTI ON UNLESS A DI FFERENT MEANI NG |'S CLEARLY REQUI RED.

(© NOTH NG IN TH S ARTI CLE SHALL BE CONSTRUED TO REQUI RE THE PAYMENT
OF THE TAX REQUI RED TO BE PREPAI D PURSUANT TO THIS SECTION MORE THAN
ONCE UPON Cl GARS POSSESSED FOR SALE OR USED W THI N THE STATE. WHEN THE
PREPAI D TAX | MPOSED PURSUANT TO THIS SECTION IS PAID, I T SHALL HAVE BEEN
SO PAI D ON ACCOUNT OF THE TAXES | MPOSED BY SECTI ONS FOUR HUNDRED SEVEN-
TY-ONE-F OR FOUR HUNDRED SEVENTY-ONE- G OF THI' S ARTI CLE AND PURSUANT TO
THE AUTHORI TY OF THI S ARTI CLE W TH RESPECT TO THE RETAIL SALE OR THE USE
OF Cl GARS. NOTHI NG IN THI S SECTION SHALL MODIFY OR AFFECT THE TAXES
| MPOSED BY SECTI ONS FOUR HUNDRED SEVENTY- ONE- F AND FOUR HUNDRED SEVEN-
TY-ONE-G OF TH S ARTI CLE AS APPLI ED TO RECEI PTS FROM THE SALE, OR TO THE
USE, OF SUCH Cl GARS.

(D) THE DI STRIBUTOR SHALL BE LI ABLE FOR THE PREPAID TAX ON C GARS
VWVHCH HE OR SHE |MPORTS OR CAUSES TO BE | MPORTED | NTO THE STATE, OR
VH CH HE OR SHE MANUFACTURES | N THE STATE, AND EVERY DI STRI BUTOR AUTHOR-
| ZED BY THE COW SSI ONER TO MAKE RETURNS AND PAY THE PREPAID TAX ON
ClGARS SOLD, SH PPED OR DELIVERED BY H M OR HER TO ANY PERSON I N THE
STATE SHALL BE LI ABLE FOR THE PREPAI D TAX ON ALL Cl GARS SO SOLD, SHI PPED
OR DELI VERED.

S 16. The tax law is anmended by addi ng a new section 471-i to read as
fol | ows:

S 471-1. REFUNDS AND CREDI TS W TH RESPECT TO Cl GARS.

(A) RETAIL DEALER (1) A RETAIL DEALER OF CIGARS VHO OR WVHICH I S
REQU RED TO COLLECT THE TAXES |IMPOSED BY SECTION FOUR  HUNDRED
SEVENTY-ONE-F OF THIS ARTICLE SHALL BE ALLOMED A REFUND OR CREDI T
AGAI NST THE AMOUNT OF TAX COLLECTED AND REQUI RED TO BE REM TTED TO THE
COW SSI ONER  PURSUANT TO THE PROVI SI ONS OF SECTI ON FOUR HUNDRED SEVEN-
TY-ONE-F OF TH'S ARTI CLE UPON THE RETAIL SALE OF Cl GARS IN THE AMOUNT OF
THE TAX ON SUCH Cl GARS PREPAI D BY OR PASSED THROUGH TO AND | NCLUDED I N
THE PRICE PAID BY SUCH RETAIL DEALER PURSUANT TO THE PROVI SI ONS OF
SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF THI' S ARTI CLE.

(2) A REFUND OR CREDI T SHALL ALSO BE ALLOWED SUCH RETAIL DEALER FOR
THE TAX PREPAID BY OR PASSED THROUGH TO AND | NCLUDED I N THE PRI CE PAI D
BY SUCH RETAI L DEALER UPON ANY Cl GARS PURSUANT TO THE PROVISIONS OF
SECTI ON FOUR HUNDRED SEVENTY-ONE-F OF THI'S ARTICLE | F SUCH Cl GARS ARE
SOLD AT RETAIL BY SUCH RETAI L DEALER UNDER Cl RCUMSTANCES WHERE THE TAXES
| MPOSED BY SECTI ON FOUR HUNDRED SEVENTY-ONE-F OF THI S ARTI CLE AND PURSU
ANT TO THE AUTHORI TY OF THI S ARTI CLE ARE NOT REQUI RED BY THE PROVI SI ONS
OF TH' S ARTI CLE TO BE COLLECTED AND REM TTED UPON RECEI PTS FROM A RETAI L
SALE THEREOF.

(B) EXPORT, DESTRUCTIQON, TAX PAID I N ERROR. VWHENEVER ANY Cl GARS UPON
VH CH THE PREPAI D TAX | MPOSED BY SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF
THI'S ARTICLE HAS BEEN PAI D HAVE BEEN SOLD AND SHI PPED TO ANOTHER STATE
FOR SALE OR USE THERE OR HAVE BECOVE UNFI T FOR USE OR UNSALABLE, OR HAVE
BEEN DESTROYED, OR WHENEVER THE COWM SSI ONER SHALL HAVE DETERM NED THAT
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ANY TAX REQURED TO BE PREPAID BY SUCH SECTION FOUR HUNDRED
SEVENTY-ONE-H OF THIS ARTICLE SHALL HAVE BEEN PAID IN ERROR THE
DI STRI BUTOR OR DEALER, AS THE CASE MAY BE, SHALL BE ENTI TLED TO A REFUND
OR CREDIT OF THE ACTUAL AMOUNT OF PREPAI D TAX SO PAID W TH RESPECT TO
Cl GARS WHI CH W LL NOT BE POSSESSED FOR SALE OR USE IN TH S STATE.

(O REFUNDS OF THE TAX REQU RED TO BE PREPAID PURSUANT TO THE
PROVI SIONS OF SECTI ON FOUR HUNDRED SEVENTY- ONE-H OF THI S ARTI CLE SHALL
BE ALLOAED ONLY TO THE EXTENT SUCH TAX PAI D BY OR PASSED THROUGH TO THE
RETAI L DEALER, OR THE PURCHASER OR USER, EXCEEDS THE AMOUNT OF TAX
REQUI RED TO BE COLLECTED FROM SUCH PERSON OR REQUI RED TO BE REM TTED BY
THE PROVI SI ONS OF THI' S ARTI CLE.

(D) A REFUND OR CREDI T SHALL BE ALLOWED UNDER THI' S SECTI ON ONLY TO THE
EXTENT THAT THE TAX REQUI RED TO BE PREPAI D PURSUANT TO SECTI ON FOUR
HUNDRED SEVENTY- ONE-H OF THI S ARTI CLE HAS BEEN PREPAID BY OR PASSED
THROUGH TO SUCH RETAI L DEALER, PURCHASER OR USER, BUT ONLY TO THE EXTENT
THAT THE TAX | MPOSED BY SECTI ON FOUR HUNDRED SEVENTY- ONE-F OF THI S ARTI -
CLE TOGETHER W TH THE TAX | MPOSED BY SECTI ON FOUR HUNDRED SEVENTY- ONE- G
OF TH S ARTI CLE REQUI RED TO BE PAI D, COLLECTED AND REM TTED HAS BEEN
PAI D, COLLECTED AND REM TTED.

(E) SUCH REFUNDS AND CREDI TS SHALL BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON FOUR HUNDRED SEVENTY-SI X OF THI S ARTICLE AS | F SUCH SECTI ON WAS
| NCORPORATED IN FULL I NTO THI S SECTI ON AND HAD EXPRESSLY REFERRED TO THE
REFUNDS AND CREDI TS AUTHORI ZED BY THI' S SECTI ON | NCLUDI NG THE PERI ODS OF
LI M TATI ONS ON PAYMENTS AND APPLI CATI ONS TO THE COW SSI ONER,  PROVI DED,
HONEVER, THAT, AS PROVI DED I N SECTI ON FOUR HUNDRED SEVENTY-SI X OF TH S
ARTI CLE, NO | NTEREST SHALL BE ALLOWNED OR PAI D UPON ANY REFUND MADE OR
CREDI T ALLOWED PURSUANT TO SUBDI VI SIONS (A) AND (B) OF THI'S SECTI ON. THE
COW SSI ONER  SHALL PROCESS APPLI CATI ONS FOR REFUND AS EXPEDI TI QUSLY AS
PCSSI BLE.

S 17. The tax law is anmended by addi ng a new section 471-j to read as
fol | ows:

S 471-J. SPECIAL PROVISION AS TO |MPCSITION OF TAXES ON CERTAIN
Cl GARS. |F A PERSON SHALL RECEIVE ANY Cl GARS, UPON WHICH CIGARS TH'S
STATE WAS W THOUT POWER TO | MPOSE THE TAXES UNDER THI S ARTI CLE, AND SUCH
PERSON SHALL THEREAFTER POSSESS SUCH Cl GARS FOR SALE OR USE ANY SUCH
Cl GARS | N SUCH MANNER AND UNDER SUCH Cl RCUMSTANCES AS NMAY SUBJECT THE
SAME TO THE TAXI NG PONER OF THI S STATE W TH RESPECT TO SUCH POSSESSI ON
FOR SALE OR USE, SUCH PERSON SHALL BE LIABLE FOR THE TAX |MPCSED BY
SECTI ON FOUR HUNDRED SEVENTY- ONE- F OR FOUR HUNDRED SEVENTY-ONE-G OF THI S
ARTI CLE, AS THE CASE MAY BE W TH RESPECT TO SUCH SALE OR USE, AND SHALL
MAKE THE SAME REPORTS AND RETURNS, PAY THE SAME TAXES AND BE SUBJECT TO
ALL OTHER PROVI SIONS OF THI' S ARTI CLE RELATI NG TO DI STRI BUTORS OR RETAI L
DEALERS, EXCEPT THAT SUCH A PERSON SHALL NOT BE SUBJECT TO THE
PROVI SIONS OF SECTI ONS FOUR HUNDRED SEVENTY- TWO AND FOUR HUNDRED EI GHTY
OF TH'S ARTICLE | F SUCH PERSON DOES NOT OFFER Cl GARS FOR SALE.

S 18. The tax law is anmended by addi ng a new section 471-k to read as
fol | ows:

S 471-K.  COLLECTION OF TAX FROM CUSTOMER; FILING OF RETURNS AND
PAYMENT.

(A) (1) EVERY RETAIL DEALER SHALL COLLECT THE TAX | MPOSED BY SECTION
FOUR HUNDRED SEVENTY-ONE-F OF THIS ARTICLE FROM THE CUSTOVER WHEN
COLLECTI NG THE RECEI PT TO WHICH | T APPLI ES. EACH CUSTOVER SHALL BE G VEN
SOMVE | NDI Cl A OF SALE, | NCLUDI NG SALES SLIP, INVO CE, RECEIPT OR OTHER
STATEMENT OR MEMORANDUM OF THE PRI CE, UPON WHI CH THE TAX SHALL BE STAT-
ED, CHARGED AND SHOMN SEPARATELY.
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(2) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, ALL THE PROVI SI ONS
OF ARTI CLE TWENTY-ElI GHT OF TH S CHAPTER RELATI NG TO THE PERSONAL LI ABI L-
I TY FOR THE TAX, ADM NI STRATI ON AND COLLECTI ON AND DETERM NATI ON COF TAX,
I NCLUDI NG SECTI ON  ELEVEN HUNDRED THI RTY-ElI GHT OF THI S CHAPTER RELATI NG
TO DETERM NATI ON OF TAX BUT NOT | NCLUDI NG SECTI ON ELEVEN HUNDRED FORTY-
FIVE OF TH S CHAPTER, SHALL APPLY TO THE TAX | MPCSED BY SECTION FOUR
HUNDRED SEVENTY-ONE-F OF THI S ARTICLE I N THE SAME MANNER AND W TH THE
SAME FORCE AND EFFECT AS IF THE LANGUAGE OF SUCH PROVISIONS OF SUCH
ARTI CLE TWENTY-EI GHT HAD BEEN | NCORPORATED | N FULL I NTO TH S ARTI CLE,
EXCEPT TO THE EXTENT THAT ANY SUCH PROVI SION | S ElI THER | NCONSI STENT W TH
A PROVISION OF THIS SECTION OR | S NOT RELEVANT THERETO AND WTH SUCH
OTHER MODI FI CATIONS AS MAY BE NECESSARY TO ADAPT THE LANGUAGE OF SUCH
PROVI SIONS TO THE PROVISIONS OF THI' S SECTI ON. PROVI DED, HOWEVER ALL
TAXES, | NTEREST AND PENALTI ES COLLECTED OR RECEI VED BY THE COWMM SSI ONER
UNDER SECTI ONS FOUR HUNDRED SEVENTY- ONE-F, FOUR HUNDRED SEVENTY- ONE- G
AND FOUR HUNDRED SEVENTY-ONE-H OF TH S ARTI CLE SHALL BE DEPCSI TED AND
DI SPOSED OF PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY- TWO OF THI S ARTI CLE.
PROVI DED, THE COWM SSI ONER MAY REQUI RE RETURNS TO BE FILED WTH H M OR
HER AT SUCH TIMES AND CONTAINING SUCH I NFORVATI ON AS HE OR SHE NAY
PRESCRI BE.

(B) (1) (1) NO PERSON SHALL PURCHASE CI GARS IN THI S STATE, EXCLUDI NG A
PURCHASE AT RETAIL, UNLESS THE TAX REQUIRED TO BE PREPAID BY SECTION
FOUR HUNDRED SEVENTY-ONE-H OF THI' S ARTICLE HAS BEEN ASSUMED BY A
DI STRI BUTOR REG STERED UNDER THI' S ARTI CLE | N ACCORDANCE WTH A CERTI F-
| CATION UNDER TH S PARAGRAPH OR PAI D BY SUCH DI STRI BUTOR, AND, | N EACH
OF SUCH | NSTANCES, |S PASSED THROUGH TO SUCH PURCHASER. IN ADDI TION TO
ANY OTHER CIVIL AND CRI M NAL PENALTI ES WH CH MAY APPLY, ANY PERSON VWHO
PURCHASES Cl GARS I N VI OLATI ON OF THI S SUBPARAGRAPH SHALL BE JO NTLY AND
SEVERALLY LIABLE TO PAY THE TAX REQUI RED TO BE PREPAI D BY SECTI ON FOUR
HUNDRED SEVENTY-ONE-H OF THI S ARTI CLE W TH RESPECT TO SUCH Cl GARS.

(1'l) FOR THE PURPOSE OF THE PROPER ADM NI STRATI ON OF THI S ARTI CLE AND
TO PREVENT EVASI ON OF THE TAX ON Cl GARS | MPCSED BY AND PURSUANT TO THI S
ARTI CLE, | T SHALL BE PRESUVED THAT ALL Cl GARS | MPORTED, MANUFACTURED OR
SOLD, RECEIVED OR POSSESSED |IN THE STATE |'S | NTENDED FOR USE, DI STRI B-
UTI ON, STORAGE OR SALE I N THE STATE AND SUBJECT TO THE TAX REQUIRED TO
BE PREPAID BY SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF THI S ARTI CLE UNTI L
THE CONTRARY | S ESTABLI SHED. |IT SHALL BE FURTHER PRESUMED THAT ALL
Cl GARS SO | MPORTED, MANUFACTURED, SOLD, RECEI VED OR POSSESSED I N THE
STATE BY ANY PERSON ARE SUBJECT TO THE TAX REQUI RED TO BE PREPAI D UNDER
SECTION FOUR HUNDRED SEVENTY-ONE-H OF THI'S ARTI CLE AND SUCH PERSON | S
RESPONS| BLE FOR SUCH PREPAYMENT. THE BURDEN OF PROVI NG THAT ANY Cl GARS
ARE NOI' SO SUBJECT SHALL BE UPON THE PERSON SO RESPONSI BLE FOR SUCH
PREPAYMENT W TH RESPECT TO SUCH Cl GARS.

(1'1'l') UPON EACH SALE COF Cl GARS, OTHER THAN A SALE AT RETAIL, THE SELL-
ER MUST G VE TO THE PURCHASER AND THE PURCHASER SHALL RECEIVE, AT THE
TIME OF DELIVERY OF SUCH Cl GARS, A CERTI FI CATI ON CONTAI NI NG SUCH | NFOR-
MATI ON AS THE COW SSI ONER SHALL REQUI RE VWHI CH SHALL | NCLUDE A STATEMENT
TO THE EFFECT (A) I F SUCH SELLER I'S A DI STRI BUTOR REG STERED UNDER THI' S
ARTI CLE, THAT HE OR SHE HAS ASSUMED THE PAYMENT OF OR PAI D THE TAX
REQUI RED TO BE PREPAI D BY SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF THI' S
ARTI CLE AND, I N EACH CASE, |S PASSI NG THROUGH SUCH TAX OR (B) THAT SUCH
SELLER IS PASSI NG THROUGH SUCH TAX WH CH WAS SO PREVI QUSLY ASSUMED OR
PAID BY AN I DENTIFIED D STRI BUTOR OR WHOLESALE DEALER REG STERED UNDER
TH' S ARTI CLE, AND PASSED THROUGH TO H M OR HER.

(1V) IF THE CERTIFICATION REQURED BY TH S PARAGRAPH HAS BEEN
FURNI SHED TO THE PURCHASER BY THE SELLER AT DELI VERY AND ACCEPTED I N
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GOOD FAI TH, THE BURDEN OF PROVI NG THAT THE TAX REQU RED TO BE PAID BY
SECTI ON FOUR HUNDRED SEVENTY- ONE-H OF THI S ARTI CLE WAS ASSUMED OR PAI D
BY A DI STRI BUTOR REA STERED UNDER THI S ARTI CLE AND PASSED THROUGH SHALL
BE SOLELY ON THE SELLER

VWHERE THE CERTIFI CATION REQUI RED UNDER THI S PARAGRAPH | S NOT
FURNI SHED BY THE SELLER AT DELI VERY OF Cl GARS, | T SHALL BE PRESUMED THAT
THE TAX REQUI RED TO BE PREPAI D BY SECTI ON FOUR HUNDRED SEVENTY- ONE-H OF
THI' S ARTI CLE HAS NOT BEEN ASSUMED OR PAI D BY A DI STRI BUTOR REGQ STERED AS
SUCH UNDER THI S ARTICLE AND THAT THE PURCHASER I N SUCH CASE IS JO NTLY
AND SEVERALLY LI ABLE FOR THE TAX.

S 19. Subdivision 3 of section 472 of the tax | aw, as added by chapter
61 of the laws of 1989 and as further anmended by section 104 of part A
of chapter 62 of the |laws of 2011, is anended to read as foll ows:

3. The conmm ssioner [of taxation and finance] may appoint dealers in
ClGARS AND tobacco products, manufacturers of ClGARS AND tobacco
products and other persons within or without the state as distributors
and may authorize themto make returns and to pay the tax on Cl GARS AND
t obacco products sold, shipped or delivered by themto any person in the
state. The commssioner may, in his OR HER discretion, require the
deposit of a bond issued by a surety conpany approved by the superinten-
dent of financial services as to solvency and responsibility and author-
ized to transact business in this state, or other security acceptable to
the conm ssioner in an anount and formsatisfactory to himOR HER as a
condition of appointing any such person as a distributor. If securities
are deposited as security under this subdivision, such securities shal
be kept in the custody of the comm ssioner [of taxation and finance] and
may be sold by the commssioner if it becones necessary so to do in
order to recover any suns due fromsuch distributor pursuant to this
article, but no such sale shall be had until after such distributor
shall have had an opportunity to litigate the validity of any tax if it
el ects so to do. Upon any such sale, the surplus, if any, above the sums
due under this article shall be returned to such distributor.

S 20. Section 473-a of the tax | aw, as added by chapter 61 of the | aws
of 1989, is anended to read as foll ows:

S 473-a. Returns and paynent of Cl GARS PREPAI D AND tobacco products
[tax] TAXES by distributors. 1. (A) Every distributor shall, on or
before the twentieth day of each nonth, file with the comm ssioner [of
taxation and finance] a return on forns to be prescribed and furnished
by the conm ssioner, showing the quantity and [whol esal e price] WEl GHT
of all tobacco products OR QUANTITY OF CIGARS inported or caused to be
inmported into the state by himOR HER or nanufactured in the state by
him OR HER, during the preceding calendar nonth. Every distributor
aut hori zed by the conm ssioner to nmake returns and pay the tax on Cl GARS
OR tobacco products sold, shipped or delivered by himOR HER to any
person in the state shall file a return showi ng the quantity and [whol e-
sale price] WEIGHT of all tobacco products so sold, shipped or delivered
during the precedi ng cal endar nonth. Provided, however, the conmm ssioner
may, if he OR SHE deens it necessary in order to insure the paynent of
the taxes inposed by this article, require returns to be made at such
ti mes and covering such periods as he OR SHE nmay deem necessary, and, by
regul ation, may permt the filing of returns on a quarterly, sem -annua
or annual basis, or may waive the filing of returns by a distributor for
such tinme and upon such terns as he OR SHE nmay deem proper if satisfied
that no tax inposed by this article is or will be payable by him OR HER
during the time for which returns are waived. Such returns shall contain
such further information as the conm ssioner nay require.
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(B) EVERY DI STRI BUTOR SHALL, ON OR BEFORE THE TWENTI ETH DAY OF EACH
MONTH, FILE WTH THE COW SSI ONER A RETURN ON FORMS TO BE PRESCRI BED AND
FURNI SHED BY THE COW SSIONER, SHONNG THE QUANTITY OF ALL Cl GARS
| MPORTED OR CAUSED TO BE | MPORTED | NTO THE STATE BY HHM OR HER OR MANU-
FACTURED IN THE STATE BY H M OR HER, DURI NG THE PRECEDI NG CALENDAR
MONTH. EVERY DI STRI BUTOR AUTHORI ZED BY THE COWM SSI ONER TO MAKE RETURNS
AND PAY THE Cl GAR PREPAID TAX ON Cl GARS SOLD, SHI PPED OR DELI VERED BY
H M OR HER TO ANY PERSON | N THE STATE SHALL FILE A RETURN SHOW NG THE
QUANTITY OF ALL CI GARS SO SOLD, SHI PPED OR DELI VERED DURI NG THE PRECED-
| NG CALENDAR MONTH. PROVI DED, HOWEVER, THE COWM SSI ONER MAY, |IF HE OR
SHE DEEMS |IT NECESSARY IN ORDER TO INSURE THE PAYMENT OF THE Cl GAR
PREPAI D TAX | MPCSED BY THI S ARTI CLE, REQUI RE RETURNS TO BE MADE AT SUCH
TI MES AND COVERI NG SUCH PERI ODS AS HE OR SHE MAY DEEM NECESSARY, AND, BY
REGULATI ON, MAY PERM T THE FI LI NG OF RETURNS ON A QUARTERLY, SEM - ANNUAL
OR ANNUAL BASI'S, OR MAY WAI VE THE FI LI NG OF RETURNS BY A DI STRI BUTOR FOR
SUCH TIME AND UPON SUCH TERMS AS HE OR SHE MAY DEEM PROPER | F SATI SFI ED
THAT NO Cl GAR PREPAI D TAX | MPCSED BY THIS ARTICLE IS OR WLL BE PAYABLE
BY HM OR HER DURI NG THE TI ME FOR WHI CH RETURNS ARE WAl VED. SUCH RETURNS
SHALL CONTAI N SUCH FURTHER | NFORMATI ON AS THE COWVM SSI ONER MAY REQUI RE

2. Every distributor shall pay to the comm ssioner with the filing of
such return the tax on Cl GARS OR tobacco products for such nonth inposed
under this article.

S 21. Subdivisions 2, 3 and 4 of section 474 of the tax law, subdivi-
sion 2 as anmended by chapter 552 of the |laws of 2008, subdivision 3 as
added and subdi vision 4 as anmended by chapter 61 of the laws of 1989,
are amended to read as foll ows:

2. Every person who shall possess or transport nore than [two hundred]
fifty cigars, or nore than five pounds of tobacco other than roll-your-
own tobacco[,] or nore than thirty-six ounces of roll-your-own tobacco
upon the public highways, roads or streets of the state, shall be
required to have in [his] SUCH PERSON S actual possession invoices or
delivery tickets for such Cl GARS OR tobacco products. Such invoices or
delivery tickets shall show the nane and address of the consignor or
seller, the name and address of +the consignee or purchaser, the
quantity, WEIGHT and brands of the CIGARS OR tobacco products trans-
ported, and the nane and address of the person who has or shall assune
the paynment of the tax [and the whol esale price] or the tax paid or
payabl e. The absence of such invoices or delivery tickets shall be prima
facie evidence that such person is a dealer in ClGARS OR tobacco
products in this state and subject to the requirenents of this article.

3. Every dealer or distributor or enployee thereof, or other person
acting on behalf of a dealer or distributor, who shall possess or trans-
port nore than fifty cigars or nore than one pound of tobacco upon the
publ i ¢ hi ghways, roads or streets of the state, shall be required to
have in his OR HER actual possession invoices or delivery tickets for
such Cl GARS OR tobacco products. Such invoices or delivery tickets shal
show t he nanme and address of the consignor or seller, the nane and
address of the consignee or purchaser, the quantity, WElI GHT and brands
of the Cl GARS OR tobacco products transported, and the name and address
of the person who has or shall assune the paynent of the tax [and the
whol esal e price] or the tax paid or payable. The absence of such
invoices or delivery tickets shall be prina facie evidence that the tax
i nposed by this article on Cl GARS OR tobacco products has not been paid
and i s due and ow ng.

4. At the tinme of delivering cigarettes to any person each agent or
whol esal e dealer, and at the tinme of delivering CH GARS OR tobacco
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products to any person each distributor or whol esal e deal er of Cl GARS OR
tobacco products, shall nake a true duplicate invoice showi ng the date
of delivery, the nunber of packages and nunmber of cigarettes contained
therein, in each shipnent of cigarettes delivered, and the itens and
quantity and [whol esal e price] WEIGHT of each itemin each shipnent of
tobacco products OR QUANTITY OF Cl GARS delivered, and the nane of the
purchaser to whomdelivery is made, and shall retain the sane for a
period of three years subject to the use and inspection of the comm s-
sioner [of taxation and finance]. Each deal er shall procure and retain
i nvoices showing the nunber of packages and nunber of cigarettes
contai ned therein, in each shipnment of cigarettes received by him OR
HER, and the itens and quantity and [whol esale price] VEIGHT of each
itemin each shipnment of Cl GARS OR tobacco products received by him OR
HER, the date thereof, and the nane of the shipper, and shall retain the
same for a period of three years subject to the use and inspection of
t he conm ssioner [of taxation and finance]. The conm ssioner [of taxa-
tion and finance] by regulation may provide that whenever cigarettes,
Cl GARS or tobacco products are shipped into the state, the railroad
conmpany, express conpany, trucking conpany or other public carrier
transporting any shipnment thereof shall file with the conm ssioner [of
taxation and finance] a copy of the freight bill within ten days after
the delivery in the state of each shipnment. Al dealers shall mintain
and keep for a period of three years such other records of cigarettes,
Cl GARS or tobacco products received, sold or delivered within the state
as may be required by the conm ssioner [of taxation and finance]. The
commi ssioner [of taxation and finance] is hereby authorized to exam ne
the books, papers, invoices and other records of any person in
possessi on, control or occupancy of any premses where cigarettes,
Cl GARS or tobacco products are placed, stored, sold or offered for sale,
and the equi pnrent of any such person pertaining to the stanping of ciga-
rettes or the sale and delivery of cigarettes, ClGARS or tobacco
products taxable under this article, as well as the stock of cigarettes,
Cl GARS or tobacco products in any such prem ses or vehicle. To verify
the accuracy of the tax inposed and assessed by this article, each such
person is hereby directed and required to give to the conmm ssioner [of
taxation and finance] or his OR HER duly authorized representatives, the
neans, facilities and opportunity for such exam nations as are herein
provi ded for and required.

S 22. The section headi ng of section 475 of the tax |l aw, as anended by
chapter 227 of the laws of 1956, is amended to read as foll ows:

General powers of the [tax conm ssion] COVW SSI ONER

S 23. Section 476 of the tax |aw, as anended by chapter 61 of the | aws
of 1989, is anended to read as foll ows:

S 476. Refunds; sales of stanps. Wenever any cigarettes upon which
st anps have been placed or Cl GARS OR tobacco products upon which the tax
has been paid have been sold and shipped into another state for sale or
use there or have becone unfit for use and consunption or unsal able, or
have been destroyed, or whenever the comm ssioner [of taxation and
fi nance] shall have determ ned that any tax inposed by this article
shall have been paid in error, the agent, dealer or Cl GAR OR tobacco
products distributor, as the case may be, shall be entitled to a refund
of the actual anpunt of tax so paid, provided application therefor is
filed with the conm ssioner [of taxation and finance] within tw years
after the stanps were affixed to such cigarettes or the tax was paid
upon such Cl GARS OR tobacco products, except if an agreenment under the
provisions of section four hundred seventy-eight OF TH S ARTICLE
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(extending the period for determi nation of tax inposed by this article)
is made within the two-year period for the filing of an application for
refund provided for in this section, the period for filing an applica-
tion for refund shall not expire prior to six nonths after the expira-
tion of the period within which a determ nati on nay be nmade pursuant to
the agreenment or any extension thereof. If the commi ssioner [of taxation
and finance] is satisfied that any dealer is entitled to a refund he OR
SHE shall issue to such deal er stanps of sufficient value to cover the
refund of the tax on cigarettes or may, subject to audit by the conp-
troller, make a refund of the tax on cigarettes or on Cl GARS OR tobacco
products. No person shall sell or offer for sale any stanp or stanps
I ssued under this article except by witten permssion of the conmms-
sioner [of taxation and finance]. The conm ssioner [of taxation and
finance] may redeem unused stanps lawfully in possession of any person.
The comm ssioner [of taxation and finance] nay prescri be necessary rules
and regulations concerning refunds, sales of stanps, and redenptions
under the provisions of this article.

S 24. Paragraph (d) of subdivision 1 of section 480 of the tax |aw, as
added by chapter 629 of the laws of 1996, is amended to read as foll ows:

(d) Each applicant shall file satisfactory proof that it will maintain
a secure separate warehousing facility for the purpose of receiving and
distributing cigarettes, ClGARS or tobacco products and conducting its
whol esal e busi ness. Such proof shall consist of a copy of a deed, or a
copy of an executed |ease for a mninmmperiod of two years, to a sepa-
rate, secure warehouse. If the applicant carries on another business in
conjunction wth the warehouse facility, the other business shall also
be i1 dentified.

S 25. Paragraph (j) of subdivision 1 of section 480 of the tax |aw, as
anended by chapter 629 of the laws of 1996, is anended to read as
fol | ows:

(j) The conm ssioner nmay for cause refuse to issue, or may suspend or
revoke a wholesaler's license, or may forbid a retail dealer to continue
selling cigarettes, ClGARS or tobacco products or may forbid a person
required to be appointed as a distributor of Cl GARS OR tobacco products
who has not been so appointed fromselling cigarettes, Cl GARS or tobacco
products, after an opportunity for hearing has been afforded. A
violation of any provision of this article or of any regul ation issued
under it shall be cause to forbid a retail dealer to <continue selling
cigarettes, Cl GARS or tobacco products.

S 26. Paragraph (k) of subdivision 1 of section 480 of the tax |aw, as
anended by chapter 262 of the laws of 2000, is amended to read as
fol | ows:

(k) No agent shall sell cigarettes and no distributor shall sel
ClGARS OR tobacco products to an unlicensed whol esale dealer, or to a
whol esal e deal er whose |icense has been suspended or revoked, or to a

retail dealer who is not registered under section four hundred eighty-a
of this article, or whose registration has been suspended or revoked,
and no wholesale dealer shall sell cigarettes, ClGARS or tobacco

products to a retail dealer who is not registered under section four
hundred eighty-a of this article, or whose registration has been
suspended or revoked, and no retail dealer shall sell cigarettes, Cl GARS
or tobacco products unless such dealer is registered under section four
hundred eighty-a of this article.

S 27. Paragraph (1) of subdivision 1 of section 480 of the tax |aw, as
added by chapter 629 of the laws of 1996, is amended to read as foll ows:
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(1) Paragraphs (b), (c) and (g) of this subdivision shall not apply to
the filing of an application for a license as a whol esale dealer that is
based sol ely upon the ownership, operation or nai ntenance of one or nore
cigarette, CIGAR or tobacco products vending nachines in, at or upon
prem ses owned or occupied by another person, or that is based solely
upon the sale of ClGARS OR tobacco products for resale, or that is based
upon both the ownership, operation or maintenance of one or nore ciga-
rette, CIGAR or tobacco products vendi ng machines in, at or upon prem
i ses owned or occupi ed by another person and the sale of CIGARS OR
t obacco products for resale.

S 28. Subparagraph (iv) of paragraph (b) of subdivision 3 of section
480 of the tax law, as anmended by chapter 61 of the laws of 1989, is
amended to read as foll ows:

(iv) Has knowi ngly aided and abetted the sale of cigarettes, Cl GARS or
tobacco products by a person which such licensee or controlling person
knows (A) has not been licensed by the conm ssioner [of taxation and
finance] and (B) is a whol esal e deal er pursuant to the ternms of subdivi-
sion eight of section four hundred seventy of this [chapter] ARTICLE

S 29. Subdivision 4 of section 480 of the tax |aw, as anmended by chap-
ter 61 of the laws of 1989, is amended to read as foll ows:

4. |If the conm ssioner [of taxation and finance] considers it neces-
sary for the proper administration of the cigarette tax, ClIGAR TAX or
tobacco products tax inposed by this article or the cigarette narketing
standards contained in article twenty-A of this chapter he OR SHE nay
require every person under this article who holds a license to file a
new application for a license in such form and at such time as the
commi ssioner nmay prescribe and to surrender such license. The conmm s-
sioner may require such filing and such surrender not nore often than
once every three years. Upon the filing of such application with the
proper fee and the surrender of such 1license, the conm ssioner shal
issue, wthin such tinme as he OR SHE may prescribe, a new license to
each applicant.

S 30. Paragraphs (a) and (b) of subdivision 1 of section 480-a of the
tax law, as added by chapter 190 of the |laws of 1990, are anended to
read as follows:

(a) [On and after January first, nineteen hundred ninety-one, every]
EVERY retail dealer shall publicly display a certificate of registration
from the departnent in each place of business in this state through
which it sells cigarettes, CIGARS or tobacco products at retail. A
retail dealer who has no regular place of business shall publicly
di splay such certificate on each of its carts, stands, trucks or other
nmer chandi sing devices through which it sells cigarettes, Cl GARS or
t obacco products in this state.

(b) Every person who owns or, if the owner is not the operator, then
any person who operates one or nore vendi ng nmachi nes t hrough which ciga-
rettes, ClGARS or tobacco products are sold in this state, regardl ess of
whet her | ocated on the prem ses of the vending nachi ne owner or, if the
owner is not the operator, then the premses of the operator or the
prem ses of any other person, nust register each such vendi ng machi ne
with the departnent. [On and after January first, nineteen hundred nine-
ty-one, a] A vending nmachine registration certificate, in such form as
may be prescribed by the conm ssioner [of taxation and finance], shal
be affixed to each vendi ng machi ne through which cigarettes, Cl GARS or
t obacco products are sold in this state.
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S 31. Paragraphs (a) and (b) of subdivision 2 of section 480-a of the
tax |l aw, as anended by section 1 of part T of chapter 61 of the |laws of
2011, are anended to read as foll ows:

(a) (i) Every retail dealer and every person owning or, if the owner
is not the operator, then any person operating one or nore vending
machi nes through which cigarettes, Cl GARS or tobacco products are sold
inthis state, who is required under section eleven hundred thirty-six
of this chapter to file a return for the quarterly period ending on the
| ast day of August OF EACH YEAR, [nineteen hundred ninety or for the
quarterly period ending on the |ast day of August in any year thereaft-
er,] nmust file an application for registration under this section wth
that quarterly return, in such form as shall be prescribed by the
conmi ssi oner .

(ii) Each retail deal er nust pay an application fee with the quarterly

return of three hundred dollars for each retail place of business in
this state through which it sells cigarettes, CIGARS or tobacco
products.

(ii1) Every person who owns or, if the owner is not the operator, then
any person who operates one or nore vendi ng nmachi nes t hrough which ciga-
rettes, ClGARS or tobacco products are sold in this state, regardl ess of
whet her | ocated on the prenises of the vending machine owner or, if the
owner is not the operator, then the prem ses of the operator or the
prem ses of any other person, nust pay an application fee with the quar-
terly return of one hundred dollars for each vending nachine. The
departnment will issue a registration certificate, as prescribed by the
commi ssioner, after receipt of a registration application and the appro-
priate registration fee, prior to the next succeedi ng January first.

(b) Every retail deal er and every person who owns or, if the owner is
not the operator, then any person who operates one or nore vendi ng
machi nes t hrough which cigarettes, Cl GARS or tobacco products are sold
in this state who commences business after the |ast day of August][,
ni net een hundred ninety,] or who commences selling cigarettes, Cl GARS or
t obacco products at retail through a new or different place of business
in this state after such date, or who comences selling cigarettes,
Cl GARS or tobacco products through new or different vending nachines
after such date, must file wth the comm ssioner an application for
registration, in a formprescribed by himor her, at least thirty days
prior to comrencing business or commenci ng sal es. Each application nust
be acconpani ed by an application fee of three hundred dollars for each
retail place of business and one hundred dollars for each vendi ng
machi ne to be registered. The departnent, within ten days after receipt
of an application for registration under this paragraph and paynent of
the proper fee for application for registration, will issue a registra-
tion certificate, as prescribed by the conm ssioner, for each retai
pl ace of business or cigarette, CIGAR or tobacco products vending
machi ne regi stered.

S 32. Paragraph (d) of subdivision 2 of section 480-a of the tax |aw,
as anmended by chapter 760 of the laws of 1992, is anmended to read as
fol | ows:

(d) Except as otherw se provided in this section, all the provisions
of article twenty-eight of this chapter relating to the personal liabil-
ity for the tax, admnistration, collection and determ nation of tax,
and deposit and disposition of revenue, including section eleven hundred
thirty-eight of this chapter relating to determnation of tax and
section el even hundred forty-five of this chapter (but only paragraphs
one and two of subdivision (a) of such section) relating to penalties
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and interest for failure to file a return or pay tax wthin the tine
required, shall apply to the applications for registration and the fees
for filing such applications required by this section and the penalty
i nposed pursuant to subdivision three of this section, as if such appli-
cations were returns required under section eleven hundred thirty-six of
this chapter and such filing fees, penalties and interest were taxes
required to be paid pursuant to such article twenty-eight, in the sane
manner and wth the sanme force and effect as if the |anguage of such
provi sions of such article twenty-eight had been incorporated in ful
into this article, except to the extent that any such provision is
either inconsistent with a provision of this section or is not relevant
thereto and wth such other nodifications as may be necessary to adapt
t he | anguage of such provisions to the provisions of +this section.
[ Section] ANY REFERENCE TO A CERTI FI CATE OF AUTHORI TY SHOULD BE READ TO
MEAN A CERTI FI CATE OF REG STRATION FOR THE PURPCSE OF THI'S SECTI ON.
PARAGRAPHS ONE THROUGH THREE OF SUBDI VI SION A AND SUBDI VI SIONS B AND C
OF SECTION el even hundred thirty-four of [such article twenty-eight]
TH'S CHAPTER shall not apply to this section AS WELL AS ANY LANGUAGE
CONTAI NED | N SUCH SECTI ON REFERRI NG TO AN OFFI CER, DI RECTOR, PARTNER OR
EMPLOYEE OF SUCH PERSON, AND, WHERE SUCH PERSON | S A LIM TED LI ABI LI TY
COVPANY, ALSO A MEMBER OR MANAGER OF SUCH PERSON, IN THE OFFICER S,
DIRECTOR' S, PARTNER' S, MEMBER S, MANAGER S OR EMPLOYEE' S CAPACI TY AS A
PERSON REQUI RED TO COLLECT TAX ON BEHALF OF SUCH PERSON OR ANOTHER
PERSON. Provi ded, however, that the comm ssioner [of taxation and
finance] shall refund or credit an application fee paid with respect to
the registration of a vending nmachine or a retail place of business in
this state through which cigarettes, Cl GARS or tobacco products were to
be sold if, prior to the beginning of the cal endar year with respect to
which such registration relates, the certificate of regi stration
described in paragraph (a) of +this subdivision is returned to the
departnment [of taxation and finance], or if such certificate has been
destroyed, the retail dealer or vending machi ne operator satisfactorily
accounts to the conm ssioner for the mssing certificate, but such vend-
ing machine or retail place of business nay not be used to sell ciga-
rettes, CIGARS or tobacco products in this state during such cal endar
year, unless it is re-registered. The provisions of section eleven
hundred thirty-nine of this chapter shall apply to the refund or credit
aut hori zed by the precedi ng sentence and for such purposes, such refund
or credit shall be deenmed a refund of tax paid in error provided, howev-
er, no interest shall be allowed or paid on any such refund.

S 33. Paragraph (b) of subdivision 3 of section 480-a of the tax |aw,
as anmended by section 125-a of part C of chapter 58 of the |aws of 2009,
is amended to read as foll ows:

(b) Any person who owns or, if the owner is not the operator, then any
person who operates one or nore vending machines through which ciga-
rettes, CIGARS or tobacco products are sold in this state and who
viol ates the provisions of this section, after due notice and an oppor-
tunity for a hearing, for a first violationis liable for a civil fine
not | ess than seven hundred fifty dollars but not to exceed two thousand
dollars and for a second or subsequent violation wthin three vyears
followng a prior finding of violation be liable for a civil fine not
| ess than two thousand dollars but not to exceed six thousand doll ars.

S 34. O ause (B) of subparagraph (i) of paragraph (a) of subdivision 1
of section 481 of the tax |law, as anmended by chapter 61 of the [|aws of
1989, is amended to read as foll ows:
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(B) If atax on cigarettes, ClIGARS or on tobacco products under this
article is not paid when due by any other person, the person liable for
the paynent of such tax shall be subject to a penalty of fifty per
centum of the amount of such tax deternmined to be due as provided in
this article plus one per centum of such amobunt for each nonth or frac-
tion thereof during which such failure to pay continues after the expi-
ration of the first nmonth after such tax becanme due.

S 35. Subparagraph (i) of paragraph (b) of subdivision 1 of section
481 of the tax law, as anmended by chapter 604 of the laws of 2008, is
amended to read as foll ows:

(i) In addition to any other penalty inposed by this article, the
comm ssioner may (A) inpose a penalty of not nore than one hundred fifty
dollars for each two hundred cigarettes, or fraction thereof, in excess
of one thousand cigarettes in unstanped or unlawfully stanped packages
in the possession or under the control of any person or (B) inpose a
penalty of not nore than two hundred dollars for each ten unaffixed
false, altered or <counterfeit <cigarette tax stanps, inprints or
i mpressions, or fraction thereof, in the possession or under the contro
of any person. In addition, the conm ssioner nay inpose a penalty of not
nore than seventy-five dollars for each fifty cigars or one pound of
tobacco, or fraction thereof, in excess of [two hundred] fifty cigars or
five pounds of tobacco in the possession or under the control of any
person and a penalty of not nore than one hundred fifty dollars for each
fifty cigars or pound of tobacco, or fraction thereof, in excess of five
hundred <cigars or ten pounds of tobacco in the possession or under the
control of any person, with respect to which the CIGAR OR tobacco
products tax has not been paid or assuned by a distributor or Cl GAR OR
tobacco products dealer; provided, however, that any such penalty
i nposed shall not exceed seven thousand five hundred dollars in the
aggregate. The commi ssioner may inmpose a penalty of not nore than seven-
ty-five dollars for each fifty cigars or one pound of tobacco, or frac-
tion thereof, in excess of fifty cigars or one pound of tobacco in the
possessi on or under the control of any Cl GAR OR tobacco products dealer
or distributor appointed by the comm ssioner, and a penalty of not nore
than one hundred fifty dollars for each fifty cigars or pound of tobac-
co, or fraction thereof, in excess of [two hundred] fifty cigars or five
pounds of tobacco in the possession or under the control of any such
deal er or distributor, with respect to which the CIGAR OR tobacco
products tax has not been paid or assuned by a distributor or a Cl GAR OR
tobacco products dealer; provided, however, that any such penalty
i nposed shall not exceed fifteen thousand dollars in the aggregate.

S 36. Clauses (B) and (C) of subparagraph (ii) of paragraph (b) of
subdivision 1 of section 481 of the tax |aw, as added by chapter 262 of
the laws of 2000, are anended to read as foll ows:

(B)(1) not less than twenty-five dollars but not nore than one hundred
dollars for each fifty cigars or one pound of tobacco, or fraction ther-
eof, in excess of [two hundred] fifty cigars or five pounds of tobacco
knowingly in the possession or knowingly wunder the control of any
person, with respect to which the Cl GAR OR tobacco products tax has not
been paid or assumed by a distributor or Cl GAR OR tobacco products deal -
er; and

(I'l) not less than fifty dollars but not nore than two hundred doll ars
for each fifty cigars or pound of tobacco, or fraction thereof, in
excess of [five] ONE hundred cigars or ten pounds of tobacco know ngly
in the possession or know ngly under the control of any person, with
respect to which the Cl GAR OR tobacco products tax has not been paid or
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assumed by a distributor or Cl GAR OR tobacco products deal er; provided,
however, that any such penalty inposed under this clause shall not
exceed ten thousand dollars in the aggregate.

(O (1) not less than twenty-five dollars but not nore than one hundred
dollars for each fifty cigars or one pound of tobacco, or fraction ther-
eof, in excess of fifty cigars or one pound of tobacco knowi ngly in the
possessi on or know ngly under the control of any person, with respect to
whi ch the Cl GAR OR tobacco products tax has not been paid or assuned by
a distributor or Cl GAR OR tobacco products deal er; and

(I'l) not less than fifty dollars but not nore than two hundred doll ars
for each fifty cigars or pound of tobacco, or fraction thereof, in
excess of [two hundred fifty] ONE HUNDRED cigars or five pounds of
tobacco knowingly in the possession or know ngly under the control of
any person, with respect to which the Cl GAR OR tobacco products tax has
not been paid or assumed by a distributor or a Cl GAR OR tobacco products
deal er; provided, however, that any such penalty inposed under this
cl ause shall not exceed twenty thousand dollars in the aggregate.

S 37. Subdivision 2 of section 481 of the tax | aw, as anmended by chap-
ter 61 of the laws of 1989 and paragraph (a) as anmended by chapter 552
of the Iaws of 2008, is anended to read as foll ows:

2. (a) The possession within this state of nore than four hundred
cigarettes in unstanped or unlawfully stanped packages, or nore than
[two hundred] fifty cigars, or nore than five pounds of tobacco other
than roll-your-own tobacco, or nore than thirty-six ounces of roll-your-
own tobacco by any person other than an agent or distributor, as the
case my be, at any one tine shall be presunptive evidence that such
cigarettes, ClGARS or tobacco products are subject to tax as provi ded by
this article.

(b) Nothing in this section shall apply to comon or contract carriers
or warehousenen while engaged in Jlawfully transporting or storing
Cl GARS, tobacco products or unstanped packages of cigarettes as nerchan-
di se, nor to any enployee of such carrier or warehouseman acting within
the scope of his OR HER enpl oynent, nor to public officers or enployees
in the performance of their official duties requiring possession or
control of ClGARS, tobacco products or unstanped or wunlawfully stanped
packages of cigarettes, nor to tenporary incidental possession by
enpl oyees or agents of persons lawfully entitled to possession, nor to
per sons whose possession is for the purpose of aiding police officers in
performng their duties.

S 38. The tax law is anended by addi ng new section 481-a to read as
fol | ows:

S 481-A. PENALTI ES AND | NTEREST FOR RETAIL DEALERS. (A) (1) (1) ANy
PERSON FAILING TO FILE A RETURN OR TO PAY OR PAY OVER ANY TAX TO THE
COW SSI ONER W THI N THE TI ME REQUI RED BY OR PURSUANT TO TH S ARTICLE
(DETERM NED W TH REGARD TO ANY EXTENSI ON OF TI ME FOR FI LI NG OR PAYI NG
SHALL BE SUBJECT TO A PENALTY OF TEN PERCENT OF THE AMOUNT OF TAX DUE | F
SUCH FAI LURE | S FOR NOT MORE THAN ONE MONTH, WTH AN ADDI TI ONAL ONE
PERCENT FOR EACH ADDI TI ONAL MONTH OR FRACTI ON THEREOF DURI NG WHI CH SUCH
FAI LURE CONTI NUES, NOT EXCEEDING THI RTY PERCENT |IN THE AGGREGATE
PROvVI DED, HOWEVER, |IN THE CASE OF A FAI LURE TO FI LE SUCH RETURN W THI N
SI XTY DAYS OF THE DATE PRESCRI BED FOR FI LI NG OF SUCH RETURN BY OR PURSU
ANT TO THI S ARTI CLE (DETERM NED W TH REGARD TO ANY EXTENSI ON OF TI ME FOR
FILING, THE PENALTY | MPOSED BY THI S SUBPARAGRAPH SHALL NOT BE LESS THAN
THE LESSER OF ONE HUNDRED DOLLARS OR ONE HUNDRED PERCENT OF THE AMOUNT
REQU RED TO BE SHOM AS TAX ON SUCH RETURN. FOR THE PURPOSE OF THE
PRECEDI NG SENTENCE, THE AMOUNT OF TAX REQUI RED TO BE SHOWN ON THE RETURN
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SHALL BE REDUCED BY THE AMOUNT OF ANY PART OF THE TAX WVHHICH IS PAID ON
OR BEFORE THE DATE PRESCRI BED FOR PAYMENT OF THE TAX AND BY THE AMOUNT
OF ANY CREDI T AGAI NST THE TAX WH CH MAY BE CLAI MED UPON THE RETURN. I N
THE CASE OF A FAILURE TO FILE A RETURN BY A PERSON REQUI RED TO REG STER
WTH THE COW SSI ONER AS PROVI DED I N SECTI ON FOUR HUNDRED EI GHTY-A OF
TH' S ARTI CLE, I N NO EVENT SHALL THE PENALTY FOR FAI LURE TO FI LE A RETURN
BE LESS THAN ONE HUNDRED FI FTY DCLLARS.

(1) ITF ANY AMOUNT OF TAX 1S NOT PAID ON OR BEFORE THE LAST DATE
PRESCRI BED IN THI S ARTI CLE FOR PAYMENT, | NTEREST ON SUCH AMOUNT AT THE
RATE OF FOURTEEN AND ONE- HALF PERCENT PER ANNUM OR AT THE UNDERPAYMENT
RATE SET BY THE COW SSI ONER PURSUANT TO SUBDI VI SI ON TWENTY-SI XTH  OF
SECTION ONE HUNDRED SEVENTY-ONE OF TH S CHAPTER, WH CHEVER | S GREATER,
SHALL BE PAID FOR THE PERI D FROM SUCH LAST DATE TO THE DATE PAID,
WHETHER OR NOT ANY EXTENSI ON OF TI ME FOR PAYMENT WAS GRANTED. | NTEREST
UNDER THI S SUBPARAGRAPH SHALL NOT BE PAID I F THE AMOUNT THERECF IS LESS
THAN ONE DOLLAR

(Irr)y 1F THE COW SSI ONER DETERM NES THAT SUCH FAI LURE OR DELAY WAS
DUE TO REASONABLE CAUSE AND NOT DUE TO W LLFUL NEGLECT, HE OR SHE MNAY
REM T ALL OF SUCH PENALTY AND THAT PORTI ON OF SUCH | NTEREST THAT EXCEEDS
THE | NTEREST THAT WOULD BE PAYABLE | F SUCH | NTEREST WERE COVPUTED AT THE
UNDERPAYMENT RATE SET BY THE COVWM SSI ONER PURSUANT TO SUBDI VI SI ON TVEEN-
TY-SI XTH OF SECTI ON ONE HUNDRED SEVENTY-ONE OF THI S CHAPTER. THE COW S-
SI ONER MAY PROMULGATE RULES AND REGULATIONS AS TO WHAT CONSTI TUTES
REASONABLE CAUSE.

(1'V)  ANY PERSON REQUI RED BY THI S ARTICLE TO FILE A RETURN, WHO OM TS
FROM THE TOTAL AMOUNT OF Cl GAR EXCI SE TAX REQU RED TO BE SHOM ON A
RETURN AN AMOUNT WHICH | S I N EXCESS OF TVWENTY- FI VE PERCENT OF THE AMOUNT
OF SUCH TAXES REQUI RED TO BE SHOMN ON THE RETURN SHALL BE SUBJECT TO A
PENALTY EQUAL TO TEN PERCENT OF THE AMOUNT OF SUCH OMSSION. |F THE
COMW SSI ONER  DETERM NES THAT SUCH OM SSI ON WAS DUE TO REASONABLE CAUSE
AND NOT' DUE TO W LLFUL NEGLECT, HE OR SHE MAY REM T ALL OF SUCH PENALTY.

(V) ANY PERSON REQUI RED TO COLLECT TAX WHO SELLS Cl GARS AT RETAIL AND
WHO SHALL WLLFULLY AND KNOWNGLY HAVE |IN SUCH PERSON S CUSTODY OR
POSSESSI ON OR UNDER SUCH PERSON S CONTROL ANY ClGARS ON WHICH (A) THE
PREPAI D TAX | MPOSED BY SECTI ON FOUR HUNDRED SEVENTY- ONE-H OF TH S ARTI -
CLE HAS NOT BEEN ASSUMED OR PAI D BY A DI STRI BUTOR LI CENSED AS SUCH UNDER
TH'S ARTICLE, OR (B) THE PREPAID TAX |IMPCSED BY SUCH SECTION FOUR
HUNDRED SEVENTY-ONE-H OF TH S ARTI CLE WAS REQUI RED TO HAVE BEEN PASSED
THROUGH TO SUCH PERSON AND HAS NOT BEEN I NCLUDED IN THE COST OF SUCH
CIGARS TO SUCH PERSON, SHALL BE LI ABLE FOR A PENALTY I N THE AMOUNT OF
TWCE THE TAX NOT SO ASSUMED CR PAI D, OR | NCLUDED. SUCH PENALTY SHALL
BE DETERM NED, ASSESSED, COLLECTED AND PAI D I N THE SAME MANNER AS TAXES
| MPCSED BY THI S ARTI CLE AND ALL THE PROVI SIONS OF THI S ARTI CLE RELATI NG
THERETO SHALL BE DEEMED ALSO TO REFER TO THE PENALTY | MPOSED BY THI S
SUBPARAGRAPH. SUCH PENALTY NMAY BE DETERM NED AT ANY TIME WTH N THREE
YEARS AFTER SUCH Cl GARS SHALL HAVE COME | NTO SUCH PERSON S CUSTCODY OR
PCOSSESSI ON OR UNDER SUCH PERSON S CONTROL. FOR PURPOSES OF THI S SUBPARA-
GRAPH, SUCH PERSON SHALL W LLFULLY AND KNOW NGY HAVE IN SUCH PERSON S
CUSTCODY OR PCSSESSI ON OR UNDER SUCH PERSON S CONTROL ANY Cl GAR ON WHI CH
(A) SUCH TAX HAS NOT BEEN ASSUMED OR PAID BY A DI STRIBUTCR LICENSED AS
SUCH UNDER THI'S ARTICLE, OR (B) SUCH TAX WAS REQUI RED TO HAVE BEEN
PASSED THROUGH TO SUCH PERSON AND HAS NOT BEEN | NCLUDED IN THE COST OF
SUCH CIGARS TO SUCH PERSON, WHERE SUCH PERSON HAS KNOW.EDGE OF THE
REQUI REMENT THAT SUCH TAXES BE PAID OR ASSUMED OR SO | NCLUDED AND WHERE,
TO SUCH PERSON' S KNOWLEDGE, SUCH TAXES HAVE NOT BEEN SO PAID OR ASSUMED
OR SO I NCLUDED. FOR PURPOSES OF THI S SUBPARAGRAPH, | T SHALL BE PRESUWP-
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TI VE EVI DENCE THAT SUCH PERSON SHALL W LLFULLY AND KNOWNGY HAVE I[N
SUCH PERSON S CUSTODY OR POSSESSION OR UNDER SUCH PERSON S CONTRCL
Cl GARS ON WHI CH (A) SUCH TAX HAS NOT BEEN ASSUMED OR PAI D BY A DI STRI BU-
TOR AUTHORI ZED AS SUCH UNDER THI S ARTI CLE OR (B) SUCH TAX WAS REQUI RED
TO HAVE BEEN PASSED THROUGH TO SUCH PERSON AND HAS NOT BEEN | NCLUDED [N
THE COST OF SUCH CGARS TO SUCH PERSON WHERE SUCH PERSON HAS NOT
RECEIVED THE  CERTIFICATION REQURED BY SECTION FOUR  HUNDRED
SEVENTY- ONE-K OF THI' S ARTI CLE AT THE TI ME OF DELI VERY OF SUCH Cl GARS OR,
IN THOSE Cl RCUMSTANCES WHERE THE COWM SSI ONER HAS AUTHORI ZED THE DELI V-
ERY OF SUCH CERTI FI CATI ON AT A TI ME AFTER DELI VERY OF THE Cl GARS, AT THE
TI ME PRESCRI BED BY THE COWMM SSI ONER.

(2) IF THE FAILURE TO PAY OR PAY OVER ANY TAX TO THE COW SSI ONER
WTH N THE TI ME REQUI RED BY TH S ARTICLE IS DUE TO FRAUD, IN LIEU OF THE
PENALTIES AND |INTEREST PROVIDED FOR I N SUBPARAGRAPHS (1) AND (I1) OF
PARAGRAPH ONE OF THI'S SUBDI VI SI ON, THERE SHALL BE ADDED TO THE TAX (1) A
PENALTY OF TWO TI MES THE AMOUNT OF THE TAX DUE, PLUS (11) |INTEREST ON
SUCH UNPAID TAX AT THE RATE OF FOURTEEN AND ONE- HALF PERCENT PER ANNUM
OR THE UNDERPAYMENT RATE OF | NTEREST SET BY THE COWM SSI ONER PURSUANT TO
SUBDI VI SI ON TVEENTY- SI XTH OF SECTION ONE HUNDRED SEVENTY-ONE OF THI'S
CHAPTER, WH CHEVER | S GREATER, FOR THE PERI GD BEG NNI NG ON THE LAST DAY
PRESCRI BED BY THI S ARTI CLE FOR THE PAYMENT OF SUCH TAX (DETERM NED W TH-
OUT REGARD TO ANY EXTENSI ON OF TI ME FOR PAYI NG AND ENDI NG ON THE DAY ON
VWH CH SUCH TAX IS PAI D.

(3) (1) ANY PERSON REQUI RED TO OBTAIN A CERTIFI CATE OF REGQ STRATION
UNDER SECTION FOUR HUNDRED EIGHTY-A OF TH'S ARTICLE WHO, W THOUT
PCSSESSI NG A VALI D CERTI FI CATE OF REGQ STRATI ON, SELLS Cl GARETTES, Cl GARS
AND TOBACCO PRODUCTS SHALL, IN ADDI TION TO ANY OTHER PENALTY | MPOSED BY
TH'S CHAPTER, BE SUBJECT TO A PENALTY IN AN AMOUNT NOT EXCEEDI NG FI VE
HUNDRED DOLLARS FOR THE FI RST DAY ON WHI CH SUCH SALES OR PURCHASES ARE
MADE, PLUS AN AMOUNT NOT EXCEEDI NG TWO HUNDRED DOLLARS FOR EACH SUBSE-
QUENT DAY ON VWH CH SUCH SALES OR PURCHASES ARE MADE, NOT TO EXCEED TEN
THOUSAND DOLLARS | N THE AGGREGATE.

(1) IF THE COW SSI ONER DETERM NES THAT ANY FAI LURE OR ACT DESCRI BED
IN TH' S PARAGRAPH WAS DUE TO REASONABLE CAUSE AND NOT' DUE TO W LLFUL
NEGLECT, HE OR SHE MAY REM T ALL OR PART OF SUCH PENALTY.

(4) ANY PERSON REQUIRED BY THI S ARTI CLE TO DI SPLAY A CERTI FI CATE OF
REG STRATI ON, WHO FAILS TO DI SPLAY SUCH CERTIFICATE IN THE MANNER
REQU RED BY TH'S ARTICLE OR ANY RULE OR REGULATI ON ADOPTED BY THE
COW SSI ONER | N CONNECTI ON W TH SUCH REQUI REMENT SHALL, IN ADDI TION TO
ANY OTHER PENALTY | MPOSED BY TH S CHAPTER, BE SUBJECT TO A PENALTY OF
FIFTY DOLLARS. |F THE COW SSI ONER DETERM NES THAT SUCH FAlI LURE WAS DUE
TO REASONABLE CAUSE AND NOT DUE TO W LLFUL NEGLECT, HE OR SHE MAY REM T
ALL OR PART OF SUCH PENALTY.

(5) THE PENALTI ES AND | NTEREST PROVIDED FOR IN THI' S SUBDI VI SION  SHALL
BE PAID AND DI SPOSED OF I N THE SAVE MANNER AS OTHER REVENUES FROM THI S
ARTI CLE. SUCH PENALTIES AND |NTEREST MAY BE DETERM NED, ASSESSED,
COLLECTED AND ENFORCED IN THE SAME MANNER AS THE TAX | MPOSED BY THI S
ARTI CLE. I NTEREST UNDER THI S SUBDI VI SI ON SHALL BE COVPOUNDED DAl LY.

(B) CROSS- REFERENCE: FOR CRI M NAL PENALTIES, SEE ARTI CLE THI RTY- SEVEN
OF TH S CHAPTER

(© ANY PERSON FAILING TO FILE A RETURN OR TO PAY ANY TAX REQUI RED TO
BE PREPAI D TO THE COW SSI ONER W TH RESPECT TO Cl GARS PURSUANT TO THE
PROVI SI ONS OF SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF THI S ARTI CLE WTHI N
THE TI ME REQUI RED BY THI S ARTI CLE SHALL, I N ADDI TI ON TO ANY OTHER PENAL-
TY PROVIDED IN TH' S ARTI CLE OR OTHERW SE | MPCSED BY LAW BE SUBJECT TO A
PENALTY EQUAL TO THE AMOUNT OF TAX REQUI RED TO BE SO PREPAI D PURSUANT TO
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THE PROVI SIONS OF SUCH SECTI ON FOUR HUNDRED SEVENTY-ONE-H OF TH S ARTI -
CLE. | F THE COW SSI ONER DETERM NES THAT SUCH FAI LURE TO FI LE A RETURN
OR TO PAY ANY SUCH TAX WAS DUE TO REASONABLE CAUSE AND NOT DUE TO W LL-
FUL NEGLECT, HE OR SHE MAY REM T ALL OR ANY PART OF SUCH PENALTY.

(D) THE CERTIFICATE OF THE COW SSI ONER TO THE EFFECT THAT A TAX HAS
NOT BEEN PAI D, THAT A RETURN, BOND OR REQ STRATI ON CERTI FI CATE HAS NOT
BEEN FILED, OR THAT | NFORMATI ON HAS NOT BEEN SUPPLI ED PURSUANT TO THE
PROVI SIONS OF THI S ARTI CLE SHALL BE PRESUMPTI VE EVI DENCE THERECF.

(E) ANY PERSON REQUI RED TO MAKE OR MAI NTAI N RECORDS UNDER THI S ARTI CLE
VWHO FAILS TO MAKE OR MAI NTAIN OR MAKE AVAILABLE TO THE COW SSI ONER
THESE RECCORDS |'S SUBJECT TO A PENALTY NOT TO EXCEED ONE THOUSAND DCOLLARS
FOR THE FIRST PERI OD OR PART THEREOF FOR WHI CH THE FAI LURE OCCURS AND
NOT' TO EXCEED FI VE THOUSAND DOLLARS FOR EACH ADDI TI ONAL PERIOD OR PART
THEREOF FOR WHI CH THE FAI LURE OCCURS. THI' S PENALTY IS I N ADDI TI ON TO ANY
OTHER PENALTY PROVIDED FOR IN TH' S ARTI CLE BUT MAY NOT BE | MPGSED AND
COLLECTED MORE THAN ONCE FOR FAI LURES FOR THE SAME PERI GD OR PART THERE-
OF. | F THE COW SSI ONER DETERM NES THAT A FAI LURE TO MAKE OR MAI NTAI'N OR
MAKE AVAI LABLE RECORDS I N ANY PERICD WAS ENTIRELY DUE TO REASONABLE
CAUSE AND NOT' TO W LLFUL NEG.ECT, THE COWM SSI ONER MUST REM T THE PENAL-
TY | MPOSED FOR THAT PERI OD. THESE PENALTIES W LL BE PAI D AND DI SPOSED OF
IN THE SAME MANNER AS OTHER REVENUES FROM THI S ARTI CLE. THESE PENALTI ES
W LL BE DETERM NED, ASSESSED, COLLECTED, PAI D AND ENFORCED IN THE SAME
MANNER AS THE TAX | MPCSED BY THI S ARTI CLE, AND ALL THE PROVI SI ONS OF
TH' S ARTI CLE RELATI NG TO TAX WLL BE DEEMED ALSO TO APPLY TO THE PENAL-
TIES | MPOSED BY THI' S SUBDI VI SI ON. FOR PURPCSES OF THE PENALTY | MPOSED BY
TH'S SUBDIVISION, A PERSON W LL BE CONSI DERED TO HAVE FAI LED TO MAKE OR
MAI NTAI N THE REQUI RED RECORDS WHEN THE RECORDS MADE OR MNAI NTAINED BY
THAT PERSON FOR A PERIGD MAKE | T VI RTUALLY | MPGSSI BLE TO VERI FY SALES
RECEI PTS AND TO CONDUCT A COWPLETE AUDI T.

(F) FALSE OR FRAUDULENT DOCUMENT PENALTY. ANY TAXPAYER THAT SUBM TS A
FALSE OR FRAUDULENT DOCUMENT TO THE DEPARTMENT W LL BE SUBJECT TO A
PENALTY OF ONE HUNDRED DOLLARS PER DOCUMENT SUBM TTED, OR FIVE HUNDRED
DOLLARS PER TAX RETURN SUBM TTED. THI S PENALTY WLL BE I N ADDI TION TO
ANY OTHER PENALTY PROVI DED BY LAW

(G AIDI NG OR ASSISTING I N THE G VI NG OF FRAUDULENT RETURNS, REPORTS,
STATEMENTS OR OTHER DOCUMENTS. ANY PERSON WHO, W TH THE | NTENT THAT TAX
BE EVADED, FOR A FEE OR OTHER COMPENSATION OR AS AN [INC DENT TO THE
PERFORMANCE OF OIHER SERVICES FOR VWH CH THAT PERSON RECEI VES COVPEN-
SATI ON, AIDS OR ASSI STS I N, OR PROCURES, COUNSELS, OR ADVI SES THE PREPA-
RATI ON OR PRESENTATI ON UNDER THI S ARTI CLE, OR |IN CONNECTION WTH ANY
MATTER ARI SING UNDER THI S ARTI CLE, OF ANY RETURN, REPORT, DECLARATI ON,
STATEMENT OR OTHER DOCUMENT THAT |'S FRAUDULENT OR FALSE AS TO ANY MATE-
RI AL MATTER, OR SUPPLIES ANY FALSE OR FRAUDULENT | NFORVATI ON, WHETHER OR
NOT' SUCH FALSITY OR FRAUD I S WTH THE KNOALEDGE OR CONSENT OF THE PERSON
AUTHORI ZED OR REQU RED TO PRESENT THAT RETURN, REPORT, DECLARATI ON,
STATEMENT OR OTHER DOCUMENT, WLL PAY A PENALTY NOT EXCEEDI NG FI VE THOU-
SAND DCLLARS.

(H) ANY PERSON WHO, HAVI NG ELECTED TO MAI NTAIN I N AN ELECTRONI C FORVAT
ANY PORTION OR ALL OF THE RECORDS HE OR SHE IS REQU RED TO MAKE AND
MAI NTAIN BY THI S ARTI CLE, FAILS TO PRESENT AND MAKE THESE RECORDS AVAI L-
ABLE AND ACCESSI BLE TO THE COW SSI ONER | N ELECTRONI C FORVAT, | S SUBJECT
TO A PENALTY NOT TO EXCEED FI VE THOUSAND DCOLLARS FOR EACH PERI CD OR PART
THEREOF FOR WHI CH THESE ELECTRONI C RECORDS ARE NOT PRESENTED AND NMADE
AVAI LABLE AND ACCESSI BLE UPON REQUEST, NOTW THSTANDI NG THAT THE RECORDS
MAY ALSO BE NMAI NTAI NED AND AVAI LABLE I N HARD COPY FORVAT. TH' S PENALTY
IS I N ADDI TION TO ANY OTHER PENALTY PROVIDED FOR IN TH' S ARTICLE, BUT
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MAY NOT BE | MPOSED AND COLLECTED MORE THAN ONCE FOR A FAI LURE FOR THE
SAME PERI OD OR PART THEREOF. PROVI DED, HOWEVER, NOTHI NG IN THI S SUBDI -
VISION WLL PREVENT THE SEPARATE |MPCSITION, |F APPLI CABLE, OF ANY
PENALTY | MPOCSED BY THI S SECTI ON FOR THE SAME PERI OD OR PART THEREOF. |F
THE COVM SSI ONER DETERM NES THAT THE FAI LURE TO PRESENT AND MAKE ELEC
TRONI CALLY MAI NTAI NED RECORDS AVAI LABLE AND ACCESSI BLE FOR A PERI OD WAS
ENTI RELY DUE TO REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THE COW S-
SI ONER MUST REM T THE PENALTY | MPOSED FOR THAT PERI OD. THESE PENALTIES
WLL BE PAID AND DI SPOSED OF I N THE SAME MANNER AS OTHER REVENUES FROM
THI S ARTI CLE. THESE PENALTIES W LL BE DETERM NED, ASSESSED, COLLECTED

PAI D AND ENFORCED | N THE SAME MANNER AS THE TAX | MPOSED BY THI S ARTI CLE

AND ALL THE PROVISIONS OF THI S ARTI CLE RELATI NG TO TAX WLL BE DEEMED
ALSO TO APPLY TO THE PENALTY | MPOSED BY THI' S SUBDI VI SI ON. FOR PURPGCSES
OF THE PENALTY |IMPOSED BY THI'S SUBDI VI SI ON, A FAI LURE TO PRESENT AND
MAKE AVAI LABLE AND ACCESSI BLE A RECORD MAI NTAINED I N ELECTRONI C FORMVAT
| NCLUDES NOT ONLY THE DEN AL OF ACCESS TO THE REQUESTED RECORDS THAT
VERE MAI NTAI NED ELECTRONI CALLY, BUT ALSO THE FAI LURE TO MAKE AVAI LABLE
TO THE COW SSI ONER THE | NFORVATI ON, KNOWALEDGE, OR MEANS NECESSARY TO
ACCESS AND OTHERW SE USE THE ELECTRONI CALLY MAI NTAINED RECORDS |IN THE
| NSPECTI ON AND EXAM NATI ON OF THESE RECORDS

S 39. Subdivision (h) of section 1111 of the tax |aw, as anended by
section 1 of part Q3 of chapter 62 of the |laws of 2003, is anended to
read as follows:

(h) Receipts subject to tax under subdivision (a) of section eleven
hundred five on retail sales of cigarettes, Cl GARS and tobacco products
and consideration given or contracted to be given for cigarettes, Cl GARS
and tobacco products the uses of which are subject to tax under section
el even hundred ten shall be deened to include any tax inposed on ciga-
rettes, CIGARS and tobacco products by article twenty of this chapter
and any tax inposed on cigarettes AND CIGARS by chapter thirteen of
title eleven of the adm nistrative code of the city of New York.

S 40. Subdivision (e) of section 1814 of the tax | aw, as anended by
section 28 of subpart | of part V-1 of chapter 57 of the laws of 2009,
is amended to read as foll ows:

(e) Nothing in this section shall apply to comon or contract carriers
or warehousenmen while engaged in lawfully transporting or storing
unst anped packages of cigarettes as nerchandise, or lawfully transport-
ing or storing ClGARS OR tobacco products, nor to any enpl oyee of such
carrier or warehousenman acting within the scope of his OR HER enploy-
nment, nor to public officers or enployees in the performance of their
of ficial duties requiring possession or control of unstanped or unlaw
fully stanped packages of cigarettes or possession or control of Cl GARS
OR tobacco products, nor to tenporary incidental possession by enpl oyees
or agents of persons lawfully entitled to possession, nor to persons
whose possession is for the purpose of aiding police officers in
performng their duties.

S 41. Paragraphs 3 and 4 of subdivision (h) of section 1814 of the tax
| aw, as anended by section 28 of subpart | of part V-1 of chapter 57 of
the laws of 2009, are anended to read as foll ows:

(3) Any person, other than a distributor appointed by the conm ssioner
under article twenty of this chapter, who shall know ngly transport or
have in his OR HER custody, possession or under his OR HER control twen-
ty-five hundred or nore cigars or fifty or nore pounds of tobacco upon
which the taxes inposed by article twenty of this chapter have not been
assumed or paid by a distributor appointed by the commi ssioner under
article twenty of this chapter, or other person treated as a distributor
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pursuant to section four hundred seventy-one-d of this chapter shall be
guilty of a m sdenmeanor. Provided further, that any person who has tw ce
been convicted under this subdivision shall be guilty of a class E fel o-
ny for any subsequent violation of this section, regardless of the
anmount of Cl GARS OR t obacco products involved in such violation.

(4) For purposes of this subdivision, such person shall know ngly
transport or have in his OR HER custody, possession or under his OR HER
control tobacco PRODUCTS or cigars on which such taxes have not been
assumed or paid by a distributor appointed by the comm ssioner where
such person has knowl edge of the requirenment of the tax on Cl GARS AND
t obacco products and, where to his OR HER know edge, such taxes have not
been assuned or paid on such Cl GARS OR tobacco products by a distributor
appoi nted by the comm ssioner [of taxation and finance].

S 42. Section 1814-a of the tax |aw, as added by chapter 61 of the
| aws of 1989, is anended to read as foll ows:

S 1814-a. Person not appointed as a [tobacco products] distributor OF
Cl GARS OR TOBACCO PRODUCTS. (a) Any person who, while not appointed as a
di stributor of ClGARS OR tobacco products pursuant to the provisions of
article twenty of this chapter, inports or causes to be inported into
the state nore than fifty cigars or nore than one pound of tobacco, for
sale within the state, or produces, nanufactures or conpounds Cl GARS OR
tobacco products wthin the state shall be guilty of a nm sdeneanor
puni shabl e by a fine of not nore than five thousand dollars or by a term
of inprisonnment not to exceed thirty days. If, wthin any ninety day
period, one thousand or nore cigars or five hundred pounds or nore of
tobacco are inported or caused to be inported into the state for sale
within the state or are produced, manufactured or conpounded within the
state by any person while not appointed as a distributor of CIGARS OR
t obacco products, such person shall be guilty of a m sdeneanor. Provided
further, that any person who has tw ce been convicted under this section
shall be guilty of a class E felony for any subsequent violation of this
section, regardless of the anmbunt of Cl GARS OR tobacco products involved
in such violation

(b) For purposes of this section, the possession or transportation
within this state by any person, other than a Cl GAR OR tobacco products
di stributor appointed by the comm ssioner [of taxation and finance], at
any one tinme of seven hundred fifty or nore cigars or fifteen pounds or
nore of tobacco shall be presunptive evidence that such tobacco products
are possessed or transported for the purpose of sale and are subject to
the tax inposed by section four hundred seventy-one-b, SECTION FOUR
HUNDRED SEVENTY-ONE-F OR SECTION FOUR HUNDRED SEVENTY-ONE-H of this
chapter. Wth respect to such possession or transportation, any
provisions of article twenty of this chapter providing for a time period
during which the tax inmposed by such article may be paid shall not
apply.

S 43. The section headi ng, subdivisions (a), (b) and (c) of section
1846-a of the tax law, as amended by chapter 556 of the |aws of 2011,
are amended to read as foll ows:

Forfeiture action with respect to Cl GARS AND tobacco products. (a)
Whenever a police officer designated in section 1.20 of the crimna
procedure |law or a peace officer designated in subdivision four of
section 2.10 of such law, acting pursuant to his OR HER special duties,
shal | di scover any tobacco products in excess of five hundred cigars or
ten pounds of tobacco which are being inported for sale in the state
where the person inporting or causing such Cl GARS AND tobacco products
to be inported has not been appointed as a distributor pursuant to
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section four hundred seventy-two of this chapter, such police officer or
peace officer is hereby authorized and enpowered forthwith to seize and
take possession of such Cl GARS AND tobacco products. Such Cl GARS AND
tobacco products seized by a police officer or peace officer shall be
turned over to the conm ssioner. Such seized Cl GARS AND t obacco products
shall be forfeited to the state. Al CIGARS AND tobacco products
forfeited to the state shall be destroyed or used for | aw enforcenent
pur poses, except that Cl GARS OR tobacco products that violate, or are
suspected of violating, federal trademark |aws or inport |aws shall not
be used for |aw enforcenent purposes. If the comm ssioner determ nes the
Cl GARS OR tobacco products nay not be used for | aw enforcenent purposes,
t he conm ssioner nust, within a reasonable tinme thereafter, upon publi-
cation in the state registry of a notice to such effect before the day
of destruction, destroy such forfeited Cl GARS OR tobacco products. The
comm ssioner nmay, prior to any destruction of CIGARS OR tobacco
products, permt the true holder of the trademark rights in the Cl GARS
OR tobacco products to inspect such forfeited products in order to
assi st in any investigation regarding such Cl GARS OR t obacco products.

(b) I'n the alternative, the commi ssioner, on reasonable notice by nai
or otherwi se, may permt the person fromwhom said CHGARS OR tobacco
products were seized to redeemthe said Cl GARS OR tobacco products by
the paynment of the tax due, plus a penalty of fifty per centum thereof,
plus interest on the anobunt of tax due for each nonth or fraction there-
of after such tax becanme due (determ ned without regard to any extension
of time for filing or paying) at the rate applicable under subparagraph
(ii) of paragraph (a) of subdivision one of section four hundred eight-
y-one of this chapter and the costs incurred in such proceedi ng, which
total paynment shall not be less than five dollars; provided, however,
that such seizure and sale or redenption shall not be deemed to relieve
any person fromfine or inprisonnent provided for in this article for
violation of any provision of article twenty of this chapter.

(c) In the alternative, the conm ssioner nay di spose of any Cl GARS OR
t obacco products seized pursuant to this section, except those that
violate, or are suspected of violating, federal trademark or inport
| aws, by transferring themto the departnent of corrections and communi -
ty supervision for sale to or use by inmates in such institutions.

S 44. The section headi ng of section 1847 of the tax law, as anended
by chapter 61 of the laws of 1989, is anmended to read as foll ows:

Seizure and forfeiture of vehicles or other neans of transportation
used to transport or for deposit or conceal ment of cigarettes or used to
i mport Cl GARS OR t obacco products.

S 45. Subdivision (b) of section 1847 of the tax law, as added by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(b) Any peace officer designated in subdivision four of section 2.10
of the crimnal procedure law, acting pursuant to his OR HER specia
duties, or any police officer designated in section 1.20 of the crimna
procedure law may seize any vehicle or other neans of transportation
used to inport Cl GARS OR tobacco products in excess of five hundred
cigars or ten pounds of tobacco for sale where the person inporting or
causi ng such Cl GARS OR tobacco products to be inported has not been
appointed a distributor pursuant to section four hundred seventy-two of
this chapter, other than a vehicle or other neans of transportation used
by any person as a common carrier in transaction of business as such
common carrier, and such vehicle or other neans of transportation shal
be subject to forfeiture as hereinafter in this section provided.
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S 46. This act shall take effect July 1, 2012; provided, however, that
section eleven of this act shall take effect imedi ately.

PART D

Section 1. Section 19 of part W1 of chapter 109 of the |aws of 2006,
anending the tax law relating to providing exenptions, reinbursenents
and credits fromvarious taxes for certain alternative fuels, as anmended
by section 2 of part L of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

S 19. This act shall take effect imrediately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [2012] 2017 and such
repeal shall apply in accordance with the applicable transitiona
provi sions of sections 1106 and 1217 of the tax |law, and shall apply to
sal es made, fuel conpounded or manufactured, and uses occurring on or
after such date, and with respect to sections seven through el even of
this act, in accordance wth applicable transitional provisions of
sections 1106 and 1217 of the tax |law, provided, however, that the
conmi ssi oner of taxation and finance shall be authorized on and after
the date this act shall have becone a |l aw to adopt and anmend any rul es
or regulations and to take any steps necessary to inplenment the
provisions of this act; provided further that sections fourteen through
sixteen of this act shall take effect immediately and shall apply to
t axabl e years begi nning on or after January 1, 2006.

S 2. This act shall take effect imediately.

PART E

Section 1. Subdivision 14 of section 282 of the tax |law, as anended by
section 1 of part K of chapter 61 of the |aws of 2011, is anended to
read as foll ows:

14. "Diesel notor fuel"” shall nean No. 1 Diesel fuel, No. 2 Diese
fuel, biodiesel, kerosene, [crude oil,] fuel oil or other mddle distil-
late and also notor fuel suitable for use in the operation of an engine
of the diesel type, excluding, however, any product specifically desig-
nated "No. 4 Diesel fuel" and not suitable as a fuel used in the opera-
tion of a notor vehicle engine.

S 2. Paragraph (b) of subdivision 3 of section 282-a of the tax |aw,
as anended by section 5 of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(b) The tax on the incidence of sale or use inposed by subdivision one
of this section shall not apply to: (i) the sale or use of non-highway
Diesel notor fuel, but only if all of such fuel is consunmed other than
on the public highways of this state (except for the use of the public
hi ghway by farners to reach adjacent farnlands); provided, however, this
exenption shall in no event apply to a sale of non-highway D esel notor
fuel which involves a delivery at a filling station or into a repository
whi ch is equipped with a hose or other apparatus by which such fuel can
be dispensed into the fuel tank of a notor vehicle (except for delivery
at a farmsite which qualifies for the exenption under subdivision (g)
of section three hundred one-b of this chapter); or (ii) a sale to the
consuner consisting of not nore than twenty gallons of water-white kero-
sene to be used and consuned excl usively for heating purposes; or (iii)
the sale to or delivery at a filling station or other retail vendor of
wat er - whi te kerosene provided such filling station or other retai
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vendor only sells such water-white kerosene exclusively for heating
purposes in containers of no nore than twenty gallons; or (iv) a sale of
kero-jet fuel to an airline for use in its airplanes or a use of Kkero-
jet fuel by an airline in its airplanes; or (v) a sale of kero-jet fue

by a registered distributor of Diesel notor fuel to a fixed base opera-
tor registered under this article as a distributor of kero-jet fuel only
where such fixed base operator is engaged solely in nmaking or offering
to make retail sales not in bulk of kero-jet fuel directly into the fue

tank of an airplane for the purpose of operating such airplane; [or]
(vi) aretail sale not in bulk of kero-jet fuel by a fixed base operator
registered under this article as a distributor of kero-jet fuel only
where such fuel is delivered directly into the fuel tank of an airpl ane
for use in the operation of such airplane; OR (VII) THE SALE OF PREVI -
OQUSLY UNTAXED QUALI FI ED BI ODI ESEL TO A PERSON REG STERED UNDER THI'S
ARTICLE AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL OTHER THAN (A) A RETAIL
SALE TO SUCH PERSON OR (B) A SALE TO SUCH PERSON WHI CH | NVOLVES A DELI V-
ERY AT A FILLI NG STATION OR I NTO A REPCSI TORY WVHICH | S EQU PPED WTH A
HOSE OR OTHER APPARATUS BY WHICH SUCH QUALIFIED BIODI ESEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEH CLE

S 3. Paragraph 5 of subdivision (a) of section 301-b of the tax |I|aw,
as added by chapter 190 of +the laws of 1990, is anmended to read as
fol | ows:

(5) [Crude oil and liquefied] LIQUFIED petroleum gases, such as
but ane, et hane or propane.

S 4. Subdivision (e) of section 301-b of the tax |aw, as anended by
section 21 of part K of chapter 61 of the laws of 2011, is anended to
read as follows:

(e) Sales of QUALIFIED BI ODI ESEL, non-hi ghway di esel notor fuel and
resi dual petrol eum product to registered distributors of diesel notor
fuel and registered residual petrol eum product businesses.

(1) [Non-highway] QUALIFIED BIOD ESEL AND NON- H GHWAY Di esel notor
fuel sold by a person registered under article twelve-A of this chapter
as a distributor of diesel notor fuel to a person regi stered under such
article twelve-A as a distributor of diesel notor fuel where such sale
is not a retail sale or a sale that involves a delivery at a filling
station or into a repository equi pped with a hose or other apparatus by
whi ch  such QUALIFI ED BI ODI ESEL OR non- hi ghway Di esel notor fuel can be
di spensed into the fuel tank of a notor vehicle.

(2) Residual petrol eum product sold by a person registered under this
article as a residual petroleum product business to a person regi stered
under this article as a residual petrol eum product business where such
sale is not a retail sale. Provided, however, that the conm ssioner nay
require such docunentary proof to qualify for any exenption provided in
this section as the conm ssi oner deens appropriate, including the expan-
sion of any certifications required pursuant to section two hundred
ei ghty-five-a or two hundred eighty-five-b of this chapter to cover the
taxes inposed by this article.

(3) "QUALIFIED BIODI ESEL" MEANS SUCH TERM AS DEFI NED | N SUBDI VI SI ON
TVENTY- THREE OF SECTI ON TWO HUNDRED EI GHTY- TWO OF THI S CHAPTER

S 5. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw, as
anended by section 39 of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
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upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nmade applicable to the
sale or use of diesel notor fuel under circunmstances which preclude the
collection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on diesel notor fuel shall not apply to (i) the sale of previously
unt axed non-hi ghway Di esel notor fuel to a person registered as a
di stributor of Diesel notor fuel other than a sale to such person which
involves a delivery at a filling station or into a repository which is
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle, [or] (ii) the sale to
or delivery at a filling station or other retail vendor of water-white
ker osene provided such filling station or other retail vendor only sells
such water-white kerosene exclusively for heating purposes in containers
of no nore than twenty gallons or to the sale of CNG or hydrogen; OR
(1'11) THE SALE OF PREVIQOUSLY UNTAXED QUALI FI ED BI ODI ESEL TO A PERSON
REG STERED UNDER ARTI CLE TWELVE-A OF THI S CHAPTER AS A DI STRIBUTOR OF
DI ESEL MOTOR FUEL OTHER THAN (A) A RETAIL SALE TO SUCH PERSON OR (B) A
SALE TO SUCH PERSON WHI CH | NVOLVES A DELI VERY AT A FILLING STATION OR
INTO A REPCSITORY VWH CH IS EQUI PPED WTH A HOSE OR OTHER APPARATUS BY
VH CH SUCH QUALI FI ED BI ODI ESEL CAN BE DI SPENSED | NTO THE FUEL TANK OF A
MOTOR VEH CLE. "QUALIFIED BIODI ESEL" MEANS SUCH TERM AS DEFINED I N
SUBDI VI SI ON TVENTY- THREE OF SECTI ON TWO HUNDRED El GHTY- TWDO OF THI S CHAP-
TER

S 6. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw, as
anended by section 39-a of part K of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nade applicable to the
sale or use of diesel notor fuel under circunmstances which preclude the
collection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on diesel notor fuel shall not apply to (i) the sale of [previously
unt axed] non-hi ghway Di esel notor fuel to a person registered as a
di stributor of Diesel notor fuel other than a sale to such person which
involves a delivery at a filling station or into a repository which is
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle, [or] (ii) the sale to
or delivery at a filling station or other retail vendor of water-white
ker osene provided such filling station or other retail vendor only sells
such water-white kerosene exclusively for heating purposes in containers
of no nore than twenty gallons; OR (I11) THE SALE OF PREVI QUSLY UNTAXED
QUALI FIED BIODIESEL TO A PERSON REG STERED UNDER ARTI CLE TWELVE- A OF
THI S CHAPTER AS A DI STRIBUTOR OF DI ESEL MOTOR FUEL OTHER THAN (A A
RETAI L SALE TO SUCH PERSON OR (B) A SALE TO SUCH PERSON WHI CH | NVOLVES A
DELI VERY AT A FILLING STATION OR I NTO A REPCSI TORY WHI CH | S EQUI PPED
W TH A HOSE OR OTHER APPARATUS BY WHI CH SUCH QUALI FI ED BI ODI ESEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEH CLE. "QUALI FI ED BI ODI ESEL"
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MEANS SUCH TERM AS DEFI NED I N SUBDI VI SI ON TWENTY- THREE OF SECTION TWD
HUNDRED ElI GHTY- TWDO OF THI S CHAPTER

S 7. This act shall take effect June 1, 2012; provided, however, that
t he amendnments to paragraph 2 of subdivision (a) of section 1102 of the
tax | aw nade by section five of this act shall be subject to the expira-
tion and reversion of such paragraph pursuant to section 19 of part W
of chapter 109 of the |aws of 2006, as anended, when upon such date the
provisions of section six of this act shall take effect; provided,
further, that sections five and six of this act shall apply to sales
made and wuses occurring on and after such effective date in accordance
with the applicable transitional provisions in sections 1106 and 1217 of
the tax | aw.

PART F

Section 1. Subparagraph (B) of paragraph 4 of subdivision (a) of
section 1134 of the tax |aw, as anmended by chapter 2 of the | aws of
1995, is amended to read as foll ows:

(B) Where a person files a certificate of registration for a certif-
icate of authority under this subdivision and in considering such appli -
cation the comm ssioner ascertains that (i) any tax inposed under this
chapter or any related statute, as defined in section eighteen hundred
of this chapter, has been finally determ ned to be due from such person
and has not been paid in full, (ii) [a] ANY tax [due under this article
or any law, ordinance or resolution enacted pursuant to the authority of
article twenty-nine] | MPOSED UNDER THI S CHAPTER OR ANY RELATED STATUTE,
AS DEFI NED | N SECTI ON El GHTEEN HUNDRED of this chapter, has been finally
deternmined to be due froman officer, director, partner or enployee of
such person, and, where such personis alinmted liability conpany, also
a nenber or manager of such person, in the officer's, director's, part-
ner's, nenber's, manager's or enployee's capacity as a person required
to collect tax on behalf of such person or another person and has not
been paid, (iii) such person has been convicted of a crinme provided for
in this chapter within one year fromthe date on which such certificate
of registration is filed, (iv) an officer, director, partner or enployee
of such person, and, where such person is alimted Iliability conpany,
al so a nmenber or nanager of such person, which officer, director, part-
ner, nmenber, nanager or enployee is a person required to collect tax on
behal f of such person filing a certificate of registration has in the
officer's, director's, partner's, nenber's, nanager's or enployee's
capacity as a person required to collect tax on behalf of such person or
of another person been convicted of a crine provided for in this chapter
within one year fromthe date on which such certificate of registration
is filed, (v) a shareholder owning nore than fifty percent of the nunber
of shares of stock of such person (where such person is a corporation)
entitling the holder thereof to vote for the election of directors or
trustees, who owned nore than fifty percent of the nunber of such shares
of another person (where such other person is a corporation) at the tine
any tax inposed under this chapter or any related statute as defined in
section eighteen hundred of this chapter was finally determ ned to be
due and where such tax has not been paid in full, or at the time such
ot her person was convicted of a crinme provided for in this chapter wth-
in one year fromthe date on which such certificate of registration is
filed, or (vi) a certificate of authority issued to such person has been
revoked or suspended pursuant to subparagraph (A) of this paragraph
within one year fromthe date on which such certificate of registration
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is filed, the comm ssioner may refuse to issue a certificate of authori-
ty.
S 2. Subdivision (g) of section 1146 of the tax |aw, as added by chap-
ter 577 of the laws of 1997, is anended to read as foll ows:

(g) (1) Notwithstanding the provisions of subdivision (a) of this
section, if the conm ssioner determnes that a person required to
collect tax is liable for any tax, penalty or interest under this arti-
cle or is liable for a penalty under subdivision (e) of section eleven
hundred forty-five of this article with respect to any failure, upon
request in witing of such person, the commi ssioner shall disclose in
witing to such person [(1)] (1) the nane of any other person required
to collect tax or any other person liable for such penalty under such
subdivision (e) whom the comm ssioner has determned to be liable for
the sane tax, penalty or interest or for such penalty wth respect to
such failure, and [(2)] (Il) whether the conm ssioner has attenpted to
coll ect such tax, penalty or interest or such penalty from such other
person, the general nature of such collection activities, and the anount
col | ect ed.

(2) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER TO THE CONTRARY, FOR
THE PURPOSES OF SUBPARAGRAPH (B) OF PARAGRAPH FOUR OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED THI RTY-FOUR OF TH S PART, |IF THE COW SSI ONER
DETERM NES THAT ANY TAX | MPOSED UNDER THI S CHAPTER OR ANY RELATED STAT-
UTE, AS DEFINED |IN SECTION El GHTEEN HUNDRED OF THI S CHAPTER, HAS BEEN
FI NALLY DETERM NED TO BE DUE FROM A PERSON REQUI RED TO COLLECT TAX AND
HAS NOT BEEN PAID, UPON WRI TTEN REQUEST OF THE PERSON WHO FI LED THE
CERTI FI CATE OF REGQ STRATION FOR A CERTIFICATE OF AUTHORITY THAT WAS
REFUSED, THE COWM SSIONER MAY DISCLOSE TO SUCH PERSON THE NAME AND
AMOUNT OF TAX DUE OF THE PERSON OR PERSONS REQUI RED TO COLLECT TAX WHOSE
TAX LIABILITY OR LI ABI LI TIES WERE GROUNDS FOR THE REFUSAL TO |SSUE THE
CERTI FI CATE OF AUTHORI TY.

S 3. This act shall take effect immediately.

PART G

Section 1. Paragraph 10 of subsection (g) of section 658 of the tax
| aw i s REPEALED.

S 2. Paragraph 10 of subdivision (g) of section 11-1758 of the adm n-
istrative code of the city of New York is REPEALED

S 3. Paragraph 5 of subsection (u) of section 685 of the tax lawis
REPEALED,

S 4. Paragraph 5 of subdivision (t) of section 11-1785 of the adm nis-
trative code of the city of New York is REPEALED

S 5. Section 23 of part U of chapter 61 of the |aws of 2011, anending
the real ©property tax |law, the general nunicipal law, the public offi-
cers law, the tax law, the abandoned property law, the state finance |aw
and the adm nistrative code of the city of New York, relating to estab-
lishing standards for electronic real property tax adm nistration,
all owi ng the departnment of taxation and finance to use el ectronic comu-
nicati on neans to furnish tax notices and other docunents, mandatory
electronic filing of tax docunents, debit cards issued for tax refunds,
i mprovi ng sales tax conpliance and repealing certain provisions of the
tax law and the admnistrative code of the city of New York relating
thereto, is amended to read as foll ows:

S 23. This act shall take effect inmediately; provided, however, that:

(a) the anendnents to section 29 of the tax | aw nade by section thir-
teen of this act shall apply to tax docunents filed or required to be
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filed on or after the sixtieth day after which this act shall have
become a law [and shall expire and be deened repeal ed Decenber 31,
2012], provided however that the anendnents to paragraph 4 of subdivi-
sion (a) of section 29 of the tax | aw and paragraph 2 of subdivision (e)
of section 29 of the tax |aw nmade by section thirteen of this act with
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the commssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 incone tax
returns is | ess than eighty-five percent; provided that the conm ssioner
of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
commi ssion nmay maintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shall take effect Septenber 15, 2011 but only if the comm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 income tax returns is less than eight-
y-five percent;

(c) sections fourteen-a and fifteen-a of this act shall take effect
Sept enber 15, 2011 and expire and be deened repeal ed Decenber 31, 2012
but shall take effect only if the conmm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 incone tax returns is eighty-five percent or greater; AND

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, 2013 but only if the comm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 income tax returns is less than eight-
y-five percent[; and

(e) sections twenty-one and twenty-one-a of this act shall expire and
be deened repeal ed Decenber 31, 2012].

S 6. Paragraph 2 of subsection (b) of section 29 of the tax law as
added by section 13 of part U of chapter 61 of the laws of 2011, is
amended to read as foll ows:

(2) If atax return preparer prepared nore than five original tax
docunments during any cal endar year beginning on or after January first,
two thousand el even, and if in any succeeding calendar year that tax
return preparer prepares one or nore authorized [returns] TAX DOCUVENTS
using tax software, then, for such succeedi ng cal endar year and for each
subsequent cal endar vyear thereafter, all authorized tax docunents
prepared by that tax return preparer nust be filed electronically, in
accordance with instructions prescribed by the conm ssioner.

S 7. This act shall take effect imediately, provided, however, that
t he amendnments to paragraph 2 of subsection (b) of section 29 of the tax
| aw made by section six of this act shall be deened to have been in ful
force and effect on the sane date and in the sane nmanner as section 13
of part U of chapter 61 of the laws of 2011, as anended, took effect.

PART H
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Section 1. Paragraphs 2, 3 and 7 of subsection (g-1) of section 606 of
the tax | aw, paragraph 2 as anmended by chapter 378 of the laws of 2005,
subpar agraph (B) of paragraph 2 as anended by chapter 251 of the | aws of
2006, paragraph 3 as anended by chapter 128 of the |aws of 2007 and
paragraph 7 as renunbered by chapter 128 of the laws of 2007, are
amended to read as foll ows:

(2) Qualified solar energy system equi pnment expenditures. (A) The term
"qualified solar energy system equi pnent expenditures" neans expendi-
tures for:

(1) the purchase of solar energy system equi pnent which is installed
in connection with residential property whichis [(i)] (1) located in
this state and [(ii) which is] (Il) used by the taxpayer as his or her
princi pal residence at the tine the solar energy system equipnent is
pl aced in service;

(1'l) THE LEASE OF SOLAR ENERGY SYSTEM EQUI PMENT UNDER A WRI TTEN AGREE-
MENT THAT SPANS AT LEAST TEN YEARS WHERE SUCH EQUI PMENT OMED BY A
PERSON OTHER THAN THE TAXPAYER | S | NSTALLED | N CONNECTI ON W TH RESI DEN-
TIAL PROPERTY WHICH I'S: (I) LOCATED IN THI S STATE; AND (I1) USED BY THE
TAXPAYER AS H' S OR HER PRI NCl PAL RESI DENCE AT THE TI ME THE SOLAR ENERGY
SYSTEM EQUI PMENT | S PLACED I N SERVI CE; OR

(I'11) THE PURCHASE OF PONER UNDER A WRI TTEN AGREEMENT THAT SPANS AT
LEAST TEN YEARS WHERE THE POWNER PURCHASED | S GENERATED BY SOLAR ENERGY
SYSTEM EQUI PMENT OMED BY A PERSON OTHER THAN THE TAXPAYER AND | S
| NSTALLED I N CONNECTI ON W TH RESI DENTI AL PROPERTY WVHICH | S: (1) LOCATED
IN THIS STATE; AND (Il) USED BY THE TAXPAYER AS H' S OR HER PRI NCI PAL
RESI DENCE AT THE TI ME THE SOLAR ENERGY SYSTEM | S PLACED | N SERVI CE.

(B) Such qualified expenditures shall include expenditures for materi -
al s, |abor costs properly allocable to on-site preparation, assenbly and
original installation, architectural and engineering services, and

designs and plans directly related to the construction or installation
of the solar energy system equi pnent.

(© Such qualified expenditures shall not include interest or other
fi nance charges.

(D) SUCH QUALIFIED SOLAR ENERGY SYSTEM EQUI PMENT EXPENDI TURES
DESCRI BED IN CLAUSE (11) OR (I11) OF SUBPARAGRAPH (A) OF THIS PARAGRAPH
SHALL | NCLUDE AN AMOUNT EQUAL TO ALL PAYMENTS MADE DURI NG THE TAXABLE
YEAR UNDER SUCH AGREEMENT

(E) NOTW THSTANDI NG PARAGRAPH ONE OF THI' S SUBDI VI SI ON, A TAXPAYER MAY
CLAIM CREDIT FOR EXPENDI TURES DESCRIBED IN CLAUSE (I1) OR (Il11) OF
SUBPARAGRAPH (A) OF THI S PARAGRAPH FOR THREE CONSECUTI VE TAXABLE YEARS;
PROVI DED, HOWEVER, THAT THE AMOUNT CLAI MED I N ANY TAXABLE YEAR SHALL NOT
EXCEED THE AMOUNT OF SUCH EXPENDI TURES | N THAT YEAR AND THE TOTAL AMOUNT
O CREDITS CLAIMED BY A TAXPAYER FOR ALL TAXABLE YEARS SHALL BE THE
LESSER OF TWELVE AND ONE- HALF PERCENT OF THE TOTAL AMOUNT TO BE PAID
UNDER THE WRI TTEN AGREEMENTS DESCRI BED | N SUCH CLAUSES, OR FI VE THOUSAND
DOLLARS; AND PROVIDED FURTHER THAT NO CREDIT SHALL BE ALLOWED FOR
EXPENDI TURES DESCRI BED IN CLAUSE (11) OR (I1l1) OF SUBPARAGRAPH (A) OF
TH S PARAGRAPH WHERE THE WRI TTEN AGREEMENT DESCRI BED | N SUCH CLAUSES WAS
ENTERED | NTO ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN

(3) Solar energy system equipnent. The term "solar energy system
equi pnrent" shall nean an arrangenent or conbination of conponents
utilizing solar radiation, which, when installed in a residence, produc-
es energy designed to provide heating, cooling, hot water or electricity
for use in such residence. Such arrangenent or conponents shall not
i ncl ude equi pnent connected to solar energy system equi pnment that is a
component of part or parts of a non-solar energy system or which uses
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any sort of recreational facility or equipnent as a storage nedium
Sol ar energy system equipnment that generates electricity for use in a
resi dence nmust conformto applicable requirenents set forth in section
sixty-six-j of the public service |law. Provided, however, where sol ar
energy system equi pnment is purchased and installed by a condon nium
management association or a cooperative housing corporation, for
purposes of this subsection only, t he term ["ten kil owatts"]
"TWENTY-FI VE KILOMTTS" in such section sixty-six-j shall be read as
"fifty kilowatts."

(7) Wien credit allowed. The credit provided for herein shall be
allowed with respect to the taxable year, conmencing after nineteen
hundred ni nety-seven, in which the solar energy system equipnent is
pl aced in service, OR WHEN THE EXPENDI TURES DESCRI BED I N CLAUSE (I1) OR
(1'1l) OF SUBPARAGRAPH (A) OF THI S SECTI ON ARE | NCURRED, AS APPLI CABLE

S 2. Subdivision (ee) of section 1115 of the tax law, as added by
chapter 306 of the laws of 2005, is amended to read as foll ows:

(ee) Receipts from the retail sale of [residential] solar energy
systens equi prrent and of the service of installing such systens shall be
exenpt fromtax under this article. For the purposes of this subdivi-
sion, "[residential] solar energy systens equipnent” shall nean an
arrangenent or conbi nati on of conponents [installed in a residence] that
utilizes solar radiation to produce energy designed to provide heating,
cooling, hot water and/or electricity IN A BULD NG COR A STRUCTURE
Such arrangenent or conponents shall not [include] EXCEED AN | NSTALLED
CAPACITY RATING OF TWO MEGAWATTS OR THE THERVAL EQUI VALENT THEREOF AND
SHALL NOT | NCLUDE equi pnent that is part of a non-solar energy system or
[which uses any sort of recreational facility or equi pnment as a storage
medi unm] SYSTEMS OR EQUI PMENT USED TO HEAT RESI DENTI AL SW MM NG POOLS.

S 3. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inmposed by a city or county
unless the Ilocal |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
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unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local Ilaw, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the [residential] solar energy systens equi prment
exenption provided for in subdivision (ee) and the clothing and footwear
exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this <chapter, unless such city, county or
school district elects otherwise as to either such [residential] solar
energy systems equipnment exenption or such clothing and footwear
exenption.

S 4. Paragraph 1 of subdivision (n) of section 1210 of the tax |aw, as
added by chapter 306 of the laws of 2005, is amended to read as foll ows:

(1) Any city having a population of one mllion or nore in which the
taxes inposed by section eleven hundred seven of this chapter are in
effect, acting through its local |egislative body, is hereby authorized
and enpowered to elect to provide the sane exenptions from such taxes as
the [residential] solar energy systens equi pment exenption from state
sal es and conpensating use taxes described in subdivision (ee) of
section eleven hundred fifteen of this chapter by enacting a resolution
in the formset forth in paragraph two of this subdivision; whereupon,
upon conpliance with the provisions of subdivisions (d) and (e) of this
section, such enactnment of such resolution shall be deened to be an
amendnment to such section eleven hundred seven and such section el even
hundred seven shall be deenmed to incorporate such exenptions as if they
had been duly enacted by the state |legislature and approved by the
gover nor.

S 5. This act shall take effect imedi ately, provided that:

(1) section one of this act shall apply to |eases of solar energy
syst em equi pnent and purchases of power under witten agreenents entered
into on or after such effective date; and

(2) sections two, three and four of this act shall apply to sal es nade
or uses occurring on or after Septenber 1, 2012 in accordance with the
applicable transitional provisions of sections 1106 and 1217 of the tax
| aw.

PART |

Section 1. Paragraph 1 of subdivision (a) of section 28 of the tax
| aw, as anended by chapter 440 of the |laws of 2006, is amended to read
as foll ows:

(1) A taxpayer which is a qualified commercial production conmpany, or
which is a sole proprietor of a qualified comrercial production conpany,
and which is subject to tax under article nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision [(d)] (C of this section, to be
conputed as provided in this section. Provided, however, to be eligible
for such credit, at |east seventy-five percent of the production costs
(excl udi ng post production costs) paid or incurred directly and predom -
nantly in the actual filmng or recording of the qualified conmercia
nmust be costs incurred in New York state. THE TAX CREDI T ALLONED PURSU-
ANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG BEFORE JANU-
ARY FI RST, TWDO THOUSAND SEVENTEEN
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S 2. Paragraph (a) of subdivision 38 of section 210 of the tax |aw, as
added by section 3 of part V of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

(a) Alowance of <credit. A taxpayer that is eligible pursuant to
provi sions of section twenty-eight of this chapter shall be allowed a
credit to be conputed as provided in such section against the tax
i nposed by this article. THE TAX CREDIT ALLONED PURSUANT TO TH'S
SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND SEVENTEEN

S 3. Paragraph 1 of subsection (jj) of section 606 of the tax |aw, as
added by section 5 of part V of chapter 62 of the Ilaws of 2006, is
amended to read as foll ows:

(1) Allowance of credit. A taxpayer that is eligible pursuant to the
provi sions of section twenty-eight of this chapter shall be allowed a
credit to be conputed as provided in such section against the tax
i nposed by this article. THE TAX CREDIT ALLONED PURSUANT TO TH'S
SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND SEVENTEEN

S 4. Section 10 of part V of chapter 62 of the laws of 2006, relating
to the enpire state comrercial production tax credit, is anmended to read
as foll ows:

S 10. This act shall take effect immediately [and shall apply to taxa-
bl e years begi nning on and after January 1, 2007 and shall expire and be
deened repeal ed on Decenber 31, 2011]; provided, however that the |IM
credit for energy taxes under subsection (t-1) and the state film
production credit under subsection (gg) of section 606 of the tax |aw
contained in section four of this act shall expire on the sane date as
provi ded in subdivision (a) of section 49 of part Y of chapter 63 of the
| aws of 2000, as anended and section 9 of part P of chapter 60 of the
| aws of 2004, as anended, respectively.

S 5. This act shall take effect imediately.

PART J

Section 1. Subdivision 4 of section 22 of the public housing | aw, as
anended by section 1 of part F of chapter 61 of the laws of 2011, is
amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [thirty-two] FORTY million dollars. The limtation
provi ded by this subdivision applies only to allocation of the aggregate
dollar amount of <credit by the commi ssioner, and does not apply to
al l omance to a taxpayer of the credit with respect to an eligible |ow
i nconme building for each year of the credit period.

S 2. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section one of this act, is amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [forty] FORTY-EIGHT million dollars. The limta-
tion provided by this subdivision applies only to allocation of the
aggregate dollar amunt of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 3. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section two of this act, is amended to read as foll ows:



Co~NOoOUIT~hWNE

S. 6259--B 40 A. 9059--B

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owinconme buildings under
this article shall be [forty-eight] FIFTY-SIX million dollars. The lim -
tation provided by this subdivision applies only to allocation of the
aggregate dollar amunt of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 4. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section three of this act, is anmended to read as foll ows:

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owinconme buildings under
this article shall be [fifty-six] SIXTY-FOUR mllion dollars. The lim-
tation provided by this subdivision applies only to allocation of the
aggregate doll ar anount of credit by the conm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 5. Subdivision 4 of section 22 of the public housing | aw, as anmended
by section four of this act, is anended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar anmount of credit which
the conmi ssioner nay allocate to eligible lowincone buildings under
this article shall be [sixty-four] SEVENTY-TWO million dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar anmount of credit by the conm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

S 6. This act shall take effect inmediately; provided, however,
section two of this act shall take effect April 1, 2013, section three
of this act shall take effect April 1, 2014, section four of this act
shall take effect April 1, 2015 and section five of this act shall take
effect April 1, 2016.

PART K
Section 1. Subdivision (a) of section 28 of the tax |law, as anended by
section 1 of part A of chapter 57 of the laws of 2010, is anmended to
read as foll ows:
(a) GCeneral. A taxpayer subject to tax under article nine, nine-A or

twenty-two of this chapter shall be allowed a credit against such tax
pursuant to the provisions referenced in subdivision (d) of this
section. The credit (or pro rata share of earned credit in the case of a
partnership) for each gallon of biofuel produced at a biofuel plant on
or after January first, two thousand six shall equal fifteen cents per
gallon after the production of the first forty thousand gall ons per year

presented to market. The credit under this section shall be capped at
two and one-half million dollars per taxpayer per taxable year for up to
no nore than four consecutive taxable years per biofuel plant. If the

taxpayer is a partner in a partnership or shareholder of a New York S
corporation, then the <cap inposed by the preceding sentence shall be
applied at the entity level, so that the aggregate credit allowed to all
the partners or sharehol ders of each such entity in the taxable vyear
does not exceed two and one-half mllion dollars. THE TAX CREDI T ALLOWED
PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG BEFORE
JANUARY FI RST, TWO THOUSAND TWENTY.

S 2. Section 187-c of the tax law, as added by section 2 of part X of
chapter 62 of the [aws of 2006, is anended to read as foll ows:
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S 187-c. Biofuel production credit. A taxpayer shall be allowed a
credit to be conmputed as provided in section twenty-eight of this chap-
ter, AS ADDED BY PART X OF CHAPTER SI XTY-TWDO OF THE LAWS OF TWO THOUSAND
SIX, against the tax inposed by this article. Provided, however, that
t he amount of such credit allowed agai nst the tax inposed by section one
hundred ei ghty-four of this article shall be the excess of the anpunt of
such credit over the amount of any credit allowed by this section
agai nst the tax inposed by section one hundred eighty-three of this
article. In no event shall the credit under this section be allowed in
an amount which will reduce the tax payable to |l ess than the applicable
mnimum tax fixed by section one hundred eighty-three or one hundred
eighty-five of this article. If, however, the anmount of the «credit
all oned wunder this section for any taxable year reduces the tax to such
anount, the excess shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance wth the provisions of section six
hundred ei ghty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi t hstandi ng, no interest shall be paid thereon. THE TAX CRED T
ALLONED PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND TWENTY.

S 3. Subdivision 38 of section 210 of the tax |law, as added by section
3 of part X of chapter 62 of the laws of 2006, is anmended to read as
fol | ows:

38. Biofuel production credit. A taxpayer shall be allowed a credit,
to be conputed as provided in section twenty-eight of this chapter, AS
ADDED BY PART X OF CHAPTER SI XTY- TWO OF THE LAWS OF TWO THOUSAND SI X,
agai nst the tax inposed by this article. The credit allowed under this
subdi vision for any taxable year shall not reduce the tax due for such
year to | ess than the higher of the anbunts prescribed in paragraphs (c)
and (d) of subdivision one of this section. However, if the anount of
credit allowed wunder this subdivision for any taxable year reduces the
tax to such anount, any amount of credit thus not deductible in such
t axabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance wth the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi t hstandi ng, no interest shall be paid thereon. THE TAX CRED T
ALLOANED PURSUANT TO THI S SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND TWENTY.

S 4. Subsection (jj) of section 606 of the tax law, as added by
section 5 of part X of chapter 62 of the |aws of 2006, is anended to
read as follows:

(jj) Biofuel production credit. A taxpayer shall be allowed a credit
to be conputed as provided in section twenty-eight of this chapter, AS
ADDED BY PART X OF CHAPTER SI XTY- TWO OF THE LAWS OF TWO THOUSAND Sl X,
against the tax inposed by this article. If the amount of the credit
al | oned under this subsection for any taxable year shall exceed the
taxpayer's tax for such year, the excess shall be treated as an overpay-
ment of tax to be credited or refunded in accordance with the provisions
of section six hundred eighty-six of this article, provided, however,
that no interest shall be paid thereon. THE TAX CREDI T ALLOVNED PURSUANT
TO THI' S SECTI ON SHALL APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY
FI RST, TWO THOUSAND TWENTY.

S 5. Section 6 of part X of chapter 62 of the |laws of 2006, anendi ng
the tax lawrelating to providing tax credits for biofuel production
plants, is anmended to read as foll ows:
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S 6. This act shall take effect immediately [and shall apply to taxa-
bl e years comenci ng on and after January 1, 2006 and before January 1,
2013]; provided, however that the |IM credit for energy taxes under
subsection (t-1) and the state film production credit under subsection
(gg) of section 606 of the tax | aw contained in section four of this act
shall expire on the sane date as provided in subdivision (a) of section
49 of part Y of chapter 63 of the |aws of 2000, as anended and section 9
of part P of chapter 60 of the | aws of 2004, as anended, respectively.

S 6. This act shall take effect imediately.

PART L

Section 1. Section 2 of part | of chapter 58 of the laws of 2006,
relating to providing an enhanced earned incone tax credit, is anended
to read as foll ows:

S 2. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2006 [and before January 1,
2013] .

S 2. This act shall take effect immediately.

PART M

Section 1. Section 5232 of the civil practice law and rules is anmended
by addi ng a new subdivision (i) to read as foll ows:

(1) NO BANKING | NSTITUTION SHALL SETOFF AND APPLY A LEVY PROCESSI NG
FEE AGAI NST THE PROCEEDS OF A LEVY FOR TAXES | MPCSED BY OR PURSUANT TO
THE AUTHORITY OF THE TAX LAWOR FOR CH LD SUPPORT REGARDLESS OF ANY
TERMS OF AGREEMENT, OR SCHEDULE OF FEES, OR OTHER CONTRACT BETWEEN THE
DEBTOR AND THE BANKI NG | NSTI TUTI ON.

S 2. Subdivision (d) of section 151 of the debtor and creditor |aw, as
anended by chapter 553 of the laws of 1990, is anmended to read as
fol | ows:

(d) the issuance of any execution against any of the property of a
creditor, EXCEPT AS PROVIDED FOR I N SUBDI VI SION (I) OF SECTION FI FTY- TWO
HUNDRED THI RTY- TWO OF THE Cl VIL PRACTI CE LAW AND RULES;

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART N

Section 1. Subsection (a) of section 801 of the tax |law, as anended by
section 2 of part B of chapter 56 of the laws of 2011, is anended to
read as foll ows:

(a) For the sole purpose of providing an additional stable and reli -
able dedicated funding source for the netropolitan transportation
authority and its subsidiaries and affiliates to preserve, operate and
i nprove essential transit and transportation services in the nmetropol-
itan comuter transportation district, a tax is hereby inposed on
EMPLOYERS AND | NDI VI DUALS AS FOLLOWS: (1) FOR enployers who engage in
business within the MITD [(1)], THE TAX IS IMPCSED at a rate of (A)
el even hundredths (.11) percent OF THE PAYROLL EXPENSE for enployers
with payroll expense no greater than three hundred seventy-five thousand
dollars in any calendar quarter, (B) twenty-three hundredths (.23)
percent OF THE PAYRCOLL EXPENSE for enployers with payroll expense great-
er than three hundred seventy-five thousand dollars and no greater than
four hundred thirty-seven thousand five hundred dollars in any cal endar
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quarter, and (C thirty-four hundredths (.34) percent OF THE PAYROLL
EXPENSE for enployers wth payroll expense in excess of four hundred
thirty-seven thousand five hundred dollars in any calendar quarter],
and]. |IF THE EMPLOYER IS A PROFESSI ONAL EMPLOYER ORGANI ZATI ON, AS
DEFI NED I N SECTI ON NI NE HUNDRED SI XTEEN OF THE LABOR LAW THE EMPLOYER S
TAX SHALL BE CALCULATED BY DETERM NI NG THE PAYROLL EXPENSE ATTRI BUTABLE
TO EACH CLIENT WHO HAS ENTERED | NTO A PROFESSI ONAL EMPLOYER AGREEMENT
W TH SUCH ORGANI ZATI ON AND THE PAYROLL EXPENSE ATTRI BUTABLE TO SUCH
ORGANI ZATI ON | TSELF, MULTI PLYI NG EACH OF THOSE PAYROLL EXPENSE AMOUNTS
BY THE APPLI CABLE RATE SET FORTH IN TH' S PARAGRAPH AND ADDI NG THOSE
PRODUCTS TOGETHER (2) FOR I NDI VIDUALS, THE TAX | S | MPCSED at a rate of
thirty-four hundredths (.34) percent of the net earnings from self-em
pl oynment of individuals that are attributable to the MCTD if such earn-
ings attributable to the MCTD exceed fifty thousand dollars for the tax
year.

S 2. Section 4 of part B of chapter 56 of the laws of 2011 anendi ng
the tax lawrelating to the tax rates and excl usi ons under the netropol -
itan commuter transportation nobility tax is anended to read as fol |l ows:

S 4. This act shall take effect imediately AND SHALL APPLY TO TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2012; provided however, that
section one of this act and the anendnents in section two of this act
that concern enpl oyers shall take effect for the quarter beginning on
April 1, 2012.

S 3. This act shall take effect imediately; provided however that the
amendnent in section one of this act concerning professional enployer
organi zations shall take effect for the quarter beginning on April 1,
2012.

PART O

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 1
of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article nay apply to the board for a
license so to do. Applications for licenses shall be in such formas my
be prescribed by the board and shall contain such information or other
mat eri al or evidence as the board nmay require. No license shall be
i ssued by the board authorizing the simulcast transm ssion of thorough-
bred races froma track located in Suffolk county. The fee for such
licenses shall be five hundred dollars per sinulcast facility per year
payabl e by the licensee to the board for deposit into the general fund.
Except as provided herein, the board shall not approve any application
to conduct sinulcasting into individual or group residences, honmes or
ot her areas for the purposes of or in connection with pari-mutuel wager-
ing. The board may approve simulcasting into residences, hones or other
areas to be conducted jointly by one or nore regional off-track betting
corporations and one or nore of the followi ng: a franchised corporation,
t hor oughbred raci ng corporation or a harness racing corporation or asso-
ciation; provided (i) the sinmulcasting consists only of those races on
whi ch pari-nutuel betting is authorized by this chapter at one or nore
simulcast facilities for each of the contracting off-track betting
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corporations which shall include wagers nade in accordance with section
one thousand fifteen, one thousand sixteen and one thousand seventeen of
this article; provided further that the contract provisions or other
simul cast arrangenents for such simulcast facility shall be no |ess
favorabl e than those in effect on January first, two thousand five; (ii)
that each off-track betting corporation having within its geographic
boundari es such residences, hones or other areas technically capabl e of
recei ving the sinulcast signal shall be a contracting party; (iii) the
di stribution of revenues shall be subject to contractual agreenent of
the parties except that statutory paynents to non-contracting parties,
if any, may not be reduced; provided, however, that nothing herein to
the contrary shall prevent a track from televising its races on an
irregular basis primarily for pronotional or marketing purposes as found
by the board. For purposes of this paragraph, the provisions of section

one thousand thirteen of this article shall not apply. Any agreenent
authorizing an in-home sinulcasting experinment conmencing prior to May
fifteenth, nineteen hundred ninety-five, may, and all its terns, be

extended until June thirtieth, two thousand [twel ve] THI RTEEN; provi ded,
however, that any party to such agreenent may elect to term nate such

agreenent upon conveying witten notice to all other parties of such
agreenent at least forty-five days prior to the effective date of the
term nation, via registered nail. Any party to an agreenent receivVing

such notice of an intent to term nate, may request the board to nediate
bet ween the parties new terns and conditions in a replacenent agreenent
between the parties as will permt continuation of an in-home experinent
until June thirtieth, two thousand [twelve] TH RTEEN, and (iv) no
i n-honme simulcasting in the thoroughbred special betting district shal
occur wi thout the approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding | aw, as anmended by
section 2 of part S of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [twel ve] THI RTEEN, the anount used exclusively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such anpunt shall be increased or decreased
in the amount of fifty percent of the difference in total comm ssions
deternmi ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total comm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ni nety-five.

S 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 3
of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, tw thousand [twelve] TH RTEEN and on any day regardl ess of
whet her or not a franchi sed corporation is conducting a race neeting in
Saratoga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [twelve] TH RTEEN. On any day on which a franchi sed cor po-
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ration has not scheduled a racing program but a thoroughbred racing
corporation located wthin the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreement with such facility's representative
horsenen's organi zati on, as approved by the board), one thousand ei ght,
or one thousand nine of this article shall be authorized to accept
wagers and display the live simulcast signal fromthoroughbred tracks
| ocated in another state or foreign country subject to the follow ng
provi si ons:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by section 4 of part S of chapter 61 of the
| aws of 2011, is anended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twelve] THI RTEEN. This section shall supersede
all inconsistent provisions of this chapter.

S 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-nutuel wagering and breeding | aw, as anended by section 5
of part S of chapter 61 of the laws of 2011, is anended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twel ve] THI RTEEN. Every off-track betting
corporation branch office and every sinmulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreement with such facility's representative horsenen's organ-
i zation as approved by the board, one thousand eight or one thousand
nine of this article shall be authorized to accept wagers and displ ay
the live full-card sinul cast signal of thoroughbred tracks (which may
include quarter horse or mxed neetings provided that all such wagering
on such races shall be construed to be thoroughbred races) located in
anot her state or foreign country, subject to the follow ng provisions;
provi ded, however, no such witten agreenent shall be required of a
franchised corporation |licensed in accordance with section one thousand
seven of this article:

S 6. The openi ng paragraph of section 1018 of the racing, pari-mutue
wagering and breeding | aw, as anended by section 6 of part S of chapter
61 of the laws of 2011, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [el even] TWELVE, when a franchised corporation is conducting a race
neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the board), one thousand ei ght or one thou-

sand nine of this article shall be authorized to accept wagers and
display the |live simulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
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witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the |laws of 1994, amending the
raci ng, pari-mnmutuel wagering and breeding | aw and other laws relating to
simul casting, as anmended by section 7 of part S of <chapter 61 of the
| aws of 2011, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2012] 2013; provided, however, that nothing
cont ai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as otherw se provided by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deened to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part S of chapter 61 of the laws of 2011, is anmended to read as
fol | ows:

S 54. This act shall take effect immediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2012] 2013; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |aw, as anmended by section 9 of part S
of chapter 61 of the |laws of 2011, is anmended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the hol ders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of +the year followi ng the year of their purchase,
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the racing and wagering
board. Such rate may not be changed nore than once per cal endar quarter
to be effective on the first day of the cal endar quarter. "Exotic bets”
and "nultiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
neani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
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payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centum and such tax on nultiple wagers shall be two and one-
half per centum plus twenty per centum of the breaks. For the period
Sept enber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and si x-
tenths per centumand for the period April first, tw thousand one
through Decenber thirty-first, two thousand [twel ve] THI RTEEN, such tax
on all wagers shall be one and six-tenths per centum plus, in each such
period, twenty per centum of the breaks. Paynent to the New York state
t horoughbred breeding and developnment fund by such franchi sed corpo-
ration shall be one-half of one per centumof total daily on-track pari-
nmut uel pools resulting fromregular, nmultiple and exotic bets and three
per centum of super exotic bets provided, however, that for the period
Sept enber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[twel ve] THI RTEEN, such paynent shall be seven-tenths of one per centum
of such pool s.

S 10. Subdivision 5 of section 1012 of the racing, pari-nmutuel wager-
ing and breeding | aw, as anmended by section 10 of part S of chapter 61
of the lIaws of 2011, is anended to read as foll ows:

5. The provisions of this section shall expire and be of no further
force and effect after June thirtieth, two thousand [twel ve] TH RTEEN

S 11. This act shall take effect inmediately.

PART P

Section 1. Subdivision 3 of section 205 of the tax law, as added by
section 8 of part Ul of chapter 62 of the |aws of 2003, is anended to
read as foll ows:

3. [Fromthe] THE noneys collected fromthe taxes inposed by sections
one hundred eighty-three and one hundred ei ghty-four of this article on
and after April first, two thousand [four] TWELVE, after reserving
amounts for refunds or reinbursements, SHALL BE DI STRI BUTED AS FOLLOWS:
twenty percent of such noneys shall be deposited to the credit of the
dedi cated highway and bridge trust fund established by section eighty-
nine-b of the state finance law. The renmai nder], FIFTY-FOUR PERCENT OF
SUCH MONEYS shall be deposited in the mass transportation operating
assistance fund to the credit of the netropolitan mass transportation
operating assistance account created pursuant to section eighty-eight-a
of the state finance | aw AND TVWENTY- SI X PERCENT OF SUCH MONEYS SHALL BE
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DEPCSI TED |IN THE MASS TRANSPORTATI ON OPERATI NG ASSI STANCE FUND TO THE
CREDI T OF THE PUBLI C TRANSPORTATI ON SYSTEMS OPERATI NG ASSI STANCE ACCOUNT
CREATED PURSUANT TO SECTI ON El GHTY- El GHT- A OF THE STATE FI NANCE LAW

S 2. This act shall take effect immediately and shall be deenmed to be
in full force and effect on and after April 1, 2012; provided, however,
that the amendnents to subdivision 3 of section 205 of the tax | aw nade
by section one of this act shall not affect the repeal of such subdivi-
sion and shall be deened to be repeal ed therewth.

PART Q

Section 1. Subdivision (e) of section 1105 of the tax |aw, as anmended
by section 4 of part AA of chapter 57 of the laws of 2010, is anmended to
read as foll ows:

(e) (1) The rent for every occupancy of a roomor roons in a hotel in
this state, except that the tax shall not be inposed upon (i) a pernma-
nent resident, or (ii) where the rent is not nore than at the rate of
two dol |l ars per day.

(2) [When] EXCEPT AS PROVIDED IN SUBDI VISION (R) OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S PART, WHEN occupancy is provided, for a single
consideration, wth property, services, amusenment charges, or any other
itenms, the separate sale of which is not subject to tax under this arti-
cle, the entire consideration shall be treated as rent subject to tax
under paragraph one of this subdivision; provided, however, that where
the amount of the rent for occupancy is stated separately fromthe price
of such property, services, anusenent charges, or other itens, on any
sales slip, invoice, receipt, or other statement given the occupant, and
such rent 1is reasonable in relation to the value of such property,
servi ces, amusenent charges or other itenms, only such separately stated
rent will be subject to tax under paragraph one of this subdivision.

S 2. Section 1111 of the tax law is anmended by addi ng a new subdi vi -
sion (r) to read as foll ows:

(R (1) I'N REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY
ROOM REMARKETERS, WHEN OCCUPANCY | S PROVI DED FOR A S| NGLE CONSI DERATI ON
W TH PROPERTY, SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER
OR NOT SUCH OTHER | TEMS ARE TAXABLE, THE RENT PORTI ON OF THE CONSI DER-
ATI ON FOR SUCH TRANSACTI ON SHALL BE COWUTED AS FOLLOAS: EITHER THE
TOTAL CONSI DERATION RECEIVED BY THE ROOM REMARKETER MULTI PLI ED BY A
FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DERATI ON PAYABLE FOR
THE OCCUPANCY BY THE ROOM REMARKETER AND THE DENOM NATOR OF WHI CH SHALL
BE SUCH CONSI DERATI ON PAYABLE FOR THE OCCUPANCY PLUS THE CONSI DERATI ON
PAYABLE BY THE REMARKETER FOR THE OTHER | TEMS BEI NG SOLD, OR BY ANY
OTHER METHOD AS MAY BE AUTHORIZED BY THE COW SSIONER. |F THE ROOM
REMARKETER FAI LS TO SEPARATELY STATE THE TAX ON THE RENT SO COVWPUTED ON
A SALES SLIP, INVO CE, RECEIPT, OR OTHER STATEMENT d VEN TO THE OCCUPANT
I N THE MANNER PRESCRI BED BY PARAGRAPH TWD OF THI'S SUBDIVISION OR FAILS
TO MAINTAIN RECORDS OF THE PRICES OF ALL COVPONENTS OF A TRANSACTI ON
COVERED BY THI S PARAGRAPH, THE ENTI RE CONSI DERATI ON SHALL BE TREATED AS
RENT SUBJECT TO TAX UNDER PARAGRAPH ONE OF SUBDI VI SION (E) OF SECTI ON
ELEVEN HUNDRED FI VE OF THI S PART. NOTHI NG HEREI N SHALL BE CONSTRUED TO
SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR PROPERTY OR AMUSEMENT
CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR EXEMPT FROM TAX UNDER
THI S ARTI CLE OR PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI S
CHAPTER. A ROOM REMARKETER S RECORDS OF THE CONSI DERATI ON PAYABLE FOR
ALL COVPONENTS OF A TRANSACTI ON COVERED BY THI'S PARAGRAPH ARE RECORDS
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REQU RED TO BE MAINTAINED FOR PURPOSES OF SUBDI VI SION (A) OF SECTI ON
ELEVEN HUNDRED THI RTY-FI VE OF TH S ARTI CLE

(2) IN REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY ROOM
REMARKETERS, | NCLUDI NG A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S
SUBDI VI SI ON, THE REQUI REMENTS OF THE SECOND SENTENCE OF PARAGRAPH ONE OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED THI RTY- TWO OF THI' S ARTI CLE
SHALL BE DEEMED SATI SFIED | F THE REMARKETER G VES THE CUSTOMER A SALES
SLIP, |INVOCE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE ("I NvO CE")
PRI OR TO THE CUSTOVER S COVPLETI ON OF HI' S OR HER OCCUPANCY, ON WHI CH THE
AMOUNT OF TAX DUE UNDER THI S ARTI CLE AND PURSUANT TO THE AUTHORITY OF
ARTI CLE TWENTY-NINE OF TH' S CHAPTER | S STATED. THE ROOM REMARKETER MUST
KEEP EI THER A COPY OF THE INVO CE AS REQU RED BY SUBDI VISION (A OF
SECTION ELEVEN HUNDRED THI RTY-FIVE OF TH S ARTICLE, OR ELECTRONIC
RECORDS THAT ACCURATELY REFLECT THE | NFORVATI ON THAT IS ON THE | NvVO CE
PROVI DED TO THE CUSTOVER

(3) | N REGARD TO THE REPORTI NG AND THE PAYMENT TO THE COWM SSI ONER BY
ROOM REMARKETERS OF SALES TAX DUE ON OCCUPANCIES, SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED THI RTY-SEVEN OF THI S ARTI CLE SHALL BE READ TO
REQUI RE A ROOM REMARKETER TO REPORT SUCH SALES TAX DUE, |INCLUDING IN
REGARD TO A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S SUBDI VI SI ON,
ON THE RETURN DUE FOR THE FI LI NG PERI OD I N WHI CH THE OCCUPANCY ENDS AND,
AT THE TIME OF FILING SUCH RETURN, TO PAY TO THE COW SSI ONER THE TOTAL
AMOUNT DESCRI BED BY SUCH SUBDI VI SI ON (A) .

S 3. Subdivision (e) of section 1119 of the tax |aw, as added by
section 5 of part AA of chapter 57 of the laws of 2010, is anended to
read as foll ows:

(e) Subject to conditions and |imtations provided in this subdivi-
sion, a roomremarketer shall be allowed a refund or credit against the
anmount of tax collected and required to be remtted under section el even
hundred thirty-seven of this article in the amount of the tax it paid to
an operator of a hotel under section eleven hundred four of this arti-
cle, where applicable, and subdivision (e) of section eleven hundred
five of this article. Provided, however, that, in order to qualify for a
refund or credit wunder this subdivision for any sales tax quarterly
period, the roomremarketer nmust, for that quarter, (1) be registered
for sales tax purposes under section el even hundred thirty-four of this
article; (2) collect the taxes inposed by section el even hundred four of
this article, where applicable, and subdivision (e) of section eleven
hundred five of this article; and (3) furnish the certificate of author-
ity nunber of the operator to whomthe applicant paid the tax inits
application for refund or credit if required on that form or upon
request . PROVI DED THAT | F THE ROOM REMARKETER REQUESTS THE OPERATOR S
CERTI FI CATE OF AUTHORI TY NUVBER AND | S NOT PROVIDED WTH THAT NUMBER
THE ROOM REMARKETER MAY SATI SFY THI S REQUI REMENT BY PROVI DI NG THE OPERA-
TOR' S NAME, BUSINESS ADDRESS, TELEPHONE NUMBER, AND THE ADDRESS OF THE
HOTEL WHERE THE OCCUPANCY TOOK PLACE. An application for refund or cred-
it under this subdivision nust be filed with the conm ssioner within the
time provided by subdivision (a) of section eleven hundred thirty-nine
of this article. The application nmust be in the form prescribed by the
commi ssioner. \Were an application for credit has been filed, the appli-
cant nmay imredi ately take the credit on the return that is due coinci-
dent with or inmediately subsequent to the tine that the applicant files
the application for «credit. However, the taking of the credit on the
return is deened to be part of the application for credit. The procedure
for granting or denying the applications for refund or credit and revi ew
of those determ nations shall be as provided in subdivision (e) of
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section eleven hundred thirty-nine of this article. An operator, includ-
ing a room remarketer, who is paid tax by a roomremarketer must upon
request provide the remarketer with its certificate of authority nunber,
provided that the operator's failure to do so does not change the
requi renent set forth in paragraph three of this subdivision.

S 4. Paragraph 4 of subdivision a of section 11-2502 of the admnis-
trative code of the city of New York, as anended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(4) (1) \When occupancy is provided, for a single consideration, with
property, services, anmusenent charges, or any other itens, the separate
sale of which is not subject to tax under this chapter, the entire
consi deration shall be treated as rent subject to tax under paragraph
one of this subdivision; provided, however, that where the anount of the
rent for occupancy is st at ed separately fromthe price of such property,
services, anmusenent charges or other itens on any sales slip, invoice,
recei pt, or other statenent given the occupant and such rent is reason-
able in relation to the value of such property, services, anmusenent
charges, or other itens, only such separately stated rent wll be
subj ect to tax under [ paragraph one of] this subdivision.

(1) I N REGARD TO THE COLLECTI ON OF TAX ON OCCUPANCI ES BY REMARKETERS
VWHEN OCCUPANCY |S PROVI DED, FOR A SI NGLE CONSI DERATI ON, W TH PROPERTY,
SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER OR NOT' SUCH
OTHER | TEMS ARE TAXABLE, THE RENT PORTI ON OF THE CONSI DERATI ON FOR SUCH
SALE SHALL BE COVPUTED AS FOLLOWS: THE TOTAL CONSI DERATI ON FOR THE SALE
MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DER-
ATI ON PAID TO THE HOTEL FOR THE OCCUPANCY AND THE DENOM NATOR OF WH CH
SHALL BE THE CONSI DERATI ON PAI D TO THE HOTEL FOR THE OCCUPANCY PLUS THE
CONSI DERATI ON PAI D TO THE PROVI DERS OF THE OTHER | TEMS BEI NG SOLD, OR BY
ANY OTHER REASONABLE METHOD PURSUANT TO WHICH THE RENT PORTION OF
CONS| DERATI ON WOULD BE NO LESS THAN THE COVPUTATI ON OF RENT PORTI ON OF
CONSI DERATI ON UNDER SUBPARAGRAPH (1) OF THI S PARAGRAPH. NOTHI NG HEREIN
SHALL BE CONSTRUED TO SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR
PROPERTY OR AMUSEMENT CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR
EXEMPT FROM TAX UNDER THI S CHAPTER

S 5. Paragraph 5 of subdivision a of section 11-2502 of the adm nis-
trative code of the city of New York, as anended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(5) A roomrenarketer shall be allowed a refund or credit against the
taxes collected and required to be remtted pursuant to section 11-2505
of this chapter in the amount of the tax it paid to the operator of the
hotel or another room remarketer under [paragraph three of] this subdi-
vi sion. Provided, however, that in order to qualify for a refund or
credit under this paragraph wth respect to any quarterly period, as
descri bed in subdivision a of section 11-2504 of this chapter, the room
remarketer nmust, wth respect to such quarter, (i) be registered for
hot el room occupancy tax purposes under section 11-2514 of this chapter,
and (ii) collect the taxes inposed by paragraphs two and three of this
subdi vision. Subject to the conditions and Iimtations of this para-
graph, the provisions of section 11-2507 of this chapter shall apply to
refunds or credits under this paragraph.

S 6. Subdivision f of section 11-2502 of the adm nistrative code of
the city of New York, as anended by |ocal |aw nunber 43 of the city of
New York for the year 2009 and paragraph 2 as renunbered by section 9 of
part AA of chapter 57 of the laws of 2010, is anended to read as
fol | ows:
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f. The tax to be collected shall be stated [and charged] separately
from the rent [and shown separately on any record thereof, at the tine
when the occupancy is arranged or contracted for and charged for and
upon every evidence of occupancy or any bill or statenent or charge nade
for said occupancy issued or delivered by the operator or roomrenarket -
er] ON A SALES SLIP, I NVO CE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE
("I'NVAO CE") dVEN TO THE OCCUPANT PRI OR TO THE OCCUPANT' S COVPLETI ON OF
H'S OR HER OCCUPANCY AND BE VERI FI ABLE FROM THE BOOKS AND RECORDS OF AN
OPERATOR OR ROOM REMARKETER RESPONSI BLE FOR COLLECTI NG AND REM TTI NG THE
TAX.

(1) Where an occupant rents a roomdirectly froman operator, the tax
shall be paid by the occupant to the operator as trustee for and on
account of the city, and the operator shall be liable for the collection
of the tax on the rent and for the paynent of the tax on the rent.

(2) The operator or roomrenmarketer and any officer of any corporate
operator or roomremarketer shall be personally liable for the portion
of the tax collected or required to be collected under this chapter, and
the operator shall have the sane right in respect to collecting the tax
from the occupant, or in respect to nonpaynent of the tax by the occu-
pant as if the tax were a part of the rent for the occupancy payable at
the time such tax shall becone due and owing, including all rights of
evi ction, dispossession, repossession and enforcenent of any innkeeper's
lien that he or she nay have in the event of nonpaynent of rent by the
occupant; provided however, that the conm ssioner of finance shall be
joined as a party in any action or proceedi ng brought by the operator to
collect or enforce collection of the tax.

S 7. This act shall take effect Septenber 1, 2012 and shall apply to
occupanci es that comrence on or after such date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through Q of this act shall be
as specifically set forth in the last section of such Parts.



