STATE OF NEW YORK

S. 6257--B A. 9057--B
SENATE- ASSEMBLY
January 17, 2012

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT in relation to school district eligibility for an increase in
apportionnment of school aid and inplenentation of new standards for
conducti ng annual professional performance reviews to determ ne teach-
er and principal effectiveness; to amend the education law, in
relation to contracts for excellence, apportionnent of school aid,
apportionnment of school aid and of current year approved expenditures
for debt service, <calculation of the gap elimnation restoration
anount, apportionnment for transportation, school district nanagenent
efficiency awards, maxinmum class size; to anend chapter 756 of the
| aws of 1992 relating to funding a programfor work force education
conducted by the consortium for worker education in New York city, in
relation to apportionnent and reinbursenent; and in relation to
extending the expiration of certain provisions; to amend chapter 169
of the laws of 1994 relating to certain provisions related to the
1994-95 state operations, aid to localities, capital projects and debt
service budgets, chapter 82 of the |laws of 1995, anending the educa-
tion law and certain other laws relating to state aid to school
districts and the appropriation of funds for the support of govern-
ment, chapter 698 of the laws of 1996 anending the education |aw
relating to transportation contracts, chapter 147 of the |aws of 2001
anmendi ng the education law relating to conditional appointnent of
school district, charter school or BOCES enpl oyees, chapter 425 of the
laws of 2002 anending the education law relating to the provision of
suppl enent al educati onal services, attendance at a safe public schoo
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and the suspension of pupils who bring a firearmto or possess a
firearmat a school, chapter 101 of the Ilaws of 2003 anending the
education law relating to inplenmentation of the No Child Left Behind
Act of 2001, to amend chapter 57 of the |aws of 2008 anendi ng the

education law relating to the universal pre-kindergarten program in
relation to extending the expiration of certain provisions of such
chapters; in relation to school bus driver training; in relation to

the support of public libraries; to provide special apportionnment for
sal ary expenses; to provide special apportionnent for public pension
expenses; in relation to suballocation of certain education departnent
accruals; in relation to purchases by the city school district of
Rochester; relating to subm ssion of school construction final cost
reports; and providing for the repeal of certain provisions upon expi-
ration thereof (Part A); to amend the education law, in relation to
annual professional perfornmance review of classroom teachers and
building principals (Part A-1); to anmend the education law, in
relation to teacher eval uati on appeal process in the city of New York
(Part A-2); to anend the education law, in relation to tenured teacher
di sciplinary hearings (Part B); to anend the social services law, in
relation to increasing the standards of nonthly need for aged, blind
and disabled persons living in the conmunity (Part C); to anend the
social services law, in relation to the standards of nonthly need for
persons in receipt of public assistance (Part D); to anend the socia

services law, in relation to authorizing the office of tenporary and
disability assistance to adm nister the program of suppl enental secu-
rity income additional state paynments; and to r epeal certain
provisions of such lawrelating thereto (Part E); to anmend chapter 83
of the laws of 2002 anendi ng the executive |aw and other laws relating
to funding for children and famly services, in relation to the effec-
tiveness thereof; and to anend the social services law, in relation to
reauthorizing child welfare financing to continue current funding
structure (Part F); to anmend the social services |law and the famly
court act, inrelation to establishing a juvenile justice services
close to home initiative and providing for the repeal of such
provi si ons upon expiration thereof (Subpart A); and to amend the
social services law and the famly court act, in relation to juvenile
del i nquents (Subpart B) (Part G; to anend chapter 57 of the |aws of
2005 anending the labor law and other laws inplenenting the state
fiscal plan for the 2005-2006 state fiscal year, relating to the New
York state higher education capital matching grant program for inde-
pendent colleges, in relation to the effectiveness thereof (Part H);

to amend the education law, in relation to provision of services,
techni cal assistance and program activities to state agencies by
Cornell university (Part 1); to amend the education law, in relation

to special education progranms for preschool children with a disability
(Part J); to anend the education law, in relation to authorizing the
board of cooperative educational services to enter into contracts with
the comm ssioner of children and famly services to provide certain
services (Part K); to repeal section 527-1 of the executive |aw,
relating to annual reports of the youth center facility program (Part
L); and to amend the executive law, in relation to the creation of a
val i dated ri sk assessnent instrunment (Part M

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:
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Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through M The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Notwithstanding any inconsistent provision of law, no
school district shall be eligible for an apportionnment of genera
support for public schools fromthe funds appropriated for the 2012-13
school year and thereafter in excess of the anpbunt apportioned to such
district for the same time period during the base year unless such
school district has submtted docunentation that has been approved by
t he conmi ssioner of education by January 17, 2013 denonstrating that it
has fully inplenmented new standards and procedures for conducting annua
prof essional performance reviews of classroom teachers and buil ding
principals to determ ne teacher and principal effectiveness including
but not limted to providing for (i) state assessments and ot her conpa-
rabl e measures which shall conprise twenty or twenty-five percent of the
eval uation; (ii) locally selected neasures of the student achievenent
subconponent which shall conprise twenty or fifteen percent of the eval-
uation; (iii) subjective neasures of effectiveness that have been
approved by the conm ssioner with the najority of such points based on
mul ti pl e observations by an adm nistrator or principal with at |east one
unannounced observation which shall conprise 60 percent of the eval u-
ation; and (iv) a scoring rubric which ensures that it 1is possible to
receive any one of four ratings |imted to highly effective, effective,
devel opi ng and i neffective; provided however that if any such paynents
in excess of the anobunt apportioned to such district for the same tine
period during the base year were nade, and the school district has not
submtted docunentation that it has fully inplenmented new standards and
procedures as set forth above that has been approved by the conm ssioner
of education by January 17, 2013, the total anobunt of such paynents
shall be deducted by the conm ssioner fromfuture paynents to the schoo
district; provided further that, for the 2012-13 school year if such
deduction is greater than the sumof the anmounts available for such
deductions, the remainder of the deduction shall be withheld from
paynments scheduled to be made to the school district pursuant to section
3609-a of the education law for the 2013-14 school vyear; provided
further that notw thstanding any inconsistent provision of lawto the
contrary such docunentation shall include a plan adopted by the govern-
ing board of the school district for conducting annual professiona
performance revi ews of classroomteachers and building principals that
has been approved by the conm ssioner, and in order to be approvabl e
such plan shall conformwith the requirenments for conducting annua
prof essional performance reviews of classroom teachers and buil ding
principals, including but not limted to (i) state assessnents and ot her
conpar abl e nmeasures which shall conprise twenty or twenty-five percent
of the wevaluation; (ii) locally selected neasures of the student
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achi evenent subconponent which shall conprise twenty or fifteen percent
of the evaluation; (iii) subjective nmeasures of effectiveness that have
been approved by the comm ssioner with the majority of such points based
on multiple observations by an adm nistrator or principal with at |east
one unannounced observati on which shall conprise 60 percent of the eval -
uation; and (iv) a scoring rubric which ensures that it is possible to
receive any one of four ratings |imted to highly effective, effective,
devel opi ng and i neffective; consistent with and confornms to a chapter of
the | aws of 2012 enacted as |egislation subnmtted by the governor pursu-
ant to Article VIl of the New York constitution; and provided further
that for a school district inacity with a population of one mllion or
nore, notw thstandi ng any inconsistent provision of |aw, no such schoo

district shall be eligible for an apportionnent of general support for
public schools fromthe funds appropriated for the 2012-13 school year
and thereafter in excess of the anmount appropriated to such district for
the sane tine period during the base year unless such school district
has submtted docunentation that has been approved by the conm ssioner
by January 17, 2013 denonstrating that it has adopted an expeditious
appeal s process pertaining to the annual professional perfornance review
of classroom teachers and building principals that is consistent with
and conforns to a chapter of the laws of 2012 enacted as |egislation
submtted by the governor pursuant to Article WVII of the New York
constitution and if any such paynents in excess of the anount appor-
tioned to such district for the sane tinme period during the base year
were made, and the school district has not submtted docunentation that
has been approved by the comm ssioner by January 17, 2013 that it has
adopted an expeditious appeals process pertaining to the annual profes-
sional performance review of classroomteachers and buil ding principals
that is consistent with and conforns to a chapter of the laws of 2012
enacted as legislation submtted by the governor pursuant to Article VII
of the New York constitution, the total amount of such paynents shall be
deducted by the conm ssioner from future paynents to the schoo

district; and provided further that, for the 2012-13 school year if such
deduction is greater than the sumof the anmounts available for such
deductions, the remainder of the deduction shall be withheld from
paynments scheduled to be made to the school district pursuant to section
3609-a of the education |aw for the 2013-14 school year.

S 2. Paragraph e of subdivision 1 of section 211-d of the education
law, as anended by section 1 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

e. Notwi thstandi ng paragraphs a and b of this subdivision, a schoo
district that submtted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformty with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a schoo
district that submtted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which
shall, notw thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmpbunt which shall be not less than the product of the anount
approved by the comm ssioner in the contract for excellence for the two
thousand nine--two thousand ten school vyear, multiplied by t he
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district's gap elimnation adjustnent percentage AND PROVI DED FURTHER
THAT, A SCHOOL DI STRI CT THAT SUBM TTED A CONTRACT FOR EXCELLENCE FOR THE
TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR, UNLESS ALL SCHOOLS
IN THE DISTRICT ARE |IDENTIFIED AS |N GOOD STANDI NG SHALL SUBM T A
CONTRACT FOR EXCELLENCE FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI R-
TEEN SCHOOL YEAR WHI CH SHALL, NOTW THSTANDI NG THE REQUI REMENTS OF
SUBPARAGRAPH (VI') OF PARAGRAPH A OF SUBDIVISION TWO OF TH'S SECTI ON

PROVIDE FOR THE EXPENDI TURE OF AN AMOUNT WHI CH SHALL BE NOT LESS THAN
THE AMOUNT APPROVED BY THE COWM SSI ONER | N THE CONTRACT FOR EXCELLENCE
FOR THE TWDO THOUSAND ELEVEN--TWDO THOUSAND TWELVE SCHOOL YEAR For
pur poses of this paragraph, the "gap elim nation adjustnent percentage"
shall be calculated as the sum of one mnus the quotient of the sum of
the school district's net gap elimnation adjustnent for two thousand
ten--two thousand el even conmputed pursuant to chapter fifty-three of the
laws of two thousand ten, naking appropriations for the support of
government, plus the school district's gap elimnation adjustnent for
two thousand eleven--two thousand twelve as conputed pursuant to [a]

chapter FIFTY-THREE of the | aws of two thousand el even, nmaki ng appropri-
ations for the support of the |ocal assistance budget, including support
for general support for public schools, divided by the total aid for
adj ustment conputed pursuant to [a] chapter FIFTY-THREE of the | aws of
two thousand el even, nmaking appropriations for the |local assistance
budget, including support for general support for public schools.

Provi ded, further, that such anmount shall be expended to support and
mai ntain allowabl e prograns and activities approved in the two thousand
ni ne--two thousand ten school year or to support new or expanded all ow
abl e prograns and activities in the current year.

S 3. Subdivision 1 of section 1104 of the education |aw, as anended by
chapter 53 of the laws of 1990, is anended to read as foll ows:

1. The conm ssioner [of education] in the annual apportionnment of
public noneys shall apportion therefrom to each county naintaining
approved vocational education and extension work, a quota amounting to
one- hal f of the salary paid each teacher, director, assistant, and
supervi sor, WHERE SUCH SALARY IS ATTRI BUTABLE TO A COURSE OF STUDY FI RST
SUBM TTED TO THE COW SSI ONER FOR APPROVAL PURSUANT TO SECTI ON ELEVEN
HUNDRED THREE OF THI S PART ON OR BEFORE JULY FIRST, TWDO THOUSAND TEN,
but not to exceed THE AMOUNT COVPUTED BY THE COWM SSI ONER BASED UPON AN
ASSUMED ANNUALI ZED SALARY EQUAL TO ten thousand five hundred dollars PER
SCHOCL YEAR on account of the enploynment of such teacher, director,
assi stant or supervisor.

S 4. Section 1104 of the education |aw is amended by adding a new
subdivision 3 to read as foll ows:

3. FOR THE APPORTI ONMENT PAYABLE PURSUANT TO THI S SECTION FOR SCHOOL
YEARS COMMENCI NG PRI OR TO JULY FI RST, TWDO THOUSAND NI NE, THE COWM SSI O\
ER SHALL CERTIFY NO PAYMENT TO A VOCATI ONAL EDUCATI ON AND EXTENSI ON
BOARD BASED ON A CLAI M SUBM TTED LATER THAN THREE YEARS AFTER THE CLOSE
O THE SCHOOL YEAR IN VWH CH SUCH PAYMENT WAS FI RST TO BE MADE. FOR
CLAIMS FOR WHICH PAYMENT IS FIRST TO BE MADE IN THE TWO THOUSAND
NI NE-- TWDO THOUSAND TEN SCHOOL YEAR AND THEREAFTER, THE COVWM SSI ONER
SHALL CERTI FY NO PAYMENT TO A VOCATI ONAL EDUCATI ON AND EXTENSI ON BQARD
BASED ON A CLAIM SUBM TTED LATER THAN ONE YEAR AFTER THE CLOSE OF SUCH
SCHOOL YEAR. PROVI DED, HOWEVER, NO PAYMENTS SHALL BE BARRED OR REDUCED
VWHERE SUCH PAYMENT |S REQURED AS A RESULT OF A FINAL AUDIT OF THE
STATE.
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S 5. Paragraphs dd and ee of subdivision 1 of section 3602 of the
education law, as added by section 25 of part A of chapter 58 of the
| aws of 2011, are amended to read as foll ows:

dd. "Allowable growh anount” shall nean the product of the positive
di fference of the personal inconme growmh index minus one, nultiplied by
the statewide total of the SUM OF (1) THE apportionnents, including the
gap elimnation adjustnment, due and owi ng during the base year, commenc-
ing wwth the base year conputed for the two thousand twelve--two thou-
sand thirteen school year, to school districts and boards of cooperative
educational services from the general support for public schools as
conmput ed based on an electronic data file used to produce the school aid
computer listing produced by the commi ssioner in support of the enacted
budget for the base year PLUS (2) THE COWPETI TI VE AWARDS AMOUNT FOR THE
BASE YEAR

ee. "Conpetitive awards anount” shall nean, for two thousand twelve--
two thousand thirteen state fiscal year, fifty mllion dollars, and for
two thousand thirteen--two thousand fourteen and thereafter, [the prod-
uct of the personal income growh index multiplied by the base year
conpetitive awards anmobunt] ONE HUNDRED M LLI ON DCOLLARS

S 6. Paragraph c of subdivision 17 of section 3602 of the education
| aw, as added by section 37 of part A of chapter 58 of the |aws of 2011,
i s amended and a new paragraph d is added to read as fol |l ows:

c. The gap elimnation adjustnment for the two thousand twel ve--two
t housand thirteen school year and thereafter shall be equal to the gap
el imnation adjustnent for the base year, plus, in any year in which the
prelimnary growh anount exceeds the all owable growth anount, the prod-
uct of the gap elimnation adjustnent percentage for such district and
the positive difference, if any, between the prelimnary growh anount
less the allowable growth anmount, as conputed pursuant to subdivision
one of this section, and less the [product of the gap elimnation
adj ust ment percentage for such district and the] gap elim nation adjust-
ment restoration anount, if any, allocated pursuant to [subdivision
ei ghteen of] this section.

D. (1) THE GAP ELI M NATI ON RESTORATI ON AMOUNT FOR THE TWDO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR FOR A SCHOOL DI STRI CT SHALL
EQUAL THE GREATER OF:

(A) THE PRODUCT OF (1) THE PRODUCT OF THE EXTRAORDI NARY NEEDS | NDEX
MULTI PLI ED BY TWO HUNDRED FOURTEEN DOLLARS AND FI FTY CENTS, COWPUTED TO
TWO DECI MAL PLACES W THOUT ROUNDI NG, MULTI PLI ED BY (2) THE STATE SHARI NG
RATI O COVPUTED PURSUANT TO PARAGRAPH G OF SUBDIVISION THREE OF THI'S
SECTI ON  MULTI PLI ED BY (3) THE PUBLI C SCHOOL DI STRI CT ENROLLMENT FOR THE
BASE YEAR, CALCULATED PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH N OF
SUBDIVISION ONE OF TH'S SECTION, WHERE THE EXTRACRDI NARY NEEDS | NDEX
SHALL BE THE QUOTIENT OF THE EXTRAORDI NARY NEEDS PERCENT FOR THE
DI STRICT COWUTED PURSUANT TO PARAGRAPH W OF SUBDIVISION ONE OF THI' S
SECTI ON DI VI DED BY THE STATEW DE AVERAGE EXTRACRDI NARY NEEDS PERCENT; OR

(B) FOR ANY DI STRICT WTH A GEA/ TGFE RATI O GREATER THAN ONE, WHERE THE
GEA/ TGFE RATI O SHALL BE THE QUOTI ENT OF (1) THE GAP ELI M NATI ON ADJUST-
MENT FOR THE TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR FOR
THE DI STRICT DI VI DED BY THE TOTAL GENERAL FUND EXPENDI TURES OF SUCH
DI STRICT I N THE BASE YEAR, DI VIDED BY (2) THE STATEW DE TOTAL GAP ELI M -
NATI ON ADJUSTMENT FOR THE TWDO THOUSAND ELEVEN - TWO THOUSAND TWELVE
SCHOOL YEAR DI VI DED BY TOTAL GENERAL FUND EXPENDI TURES | N THE BASE YEAR,
THE PRODUCT OF (A) THE PRODUCT OF THE GEA/ TGFE RATI O MULTI PLI ED BY NI NE-
TY DOLLARS, COWPUTED TO TWO DECI MAL PLACES W THOUT ROUNDI NG  MULTI PLI ED
BY (B) THE STATE SHARING RATIO COWUTED PURSUANT TO PARAGRAPH G OF
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SUBDI VI SION THREE OF THI S SECTI ON MULTI PLI ED BY (C) THE PUBLIC SCHOOL
DI STRICT ENROLLMENT FOR THE BASE YEAR, CALCULATED PURSUANT TO SUBPARA-
GRAPH TWO OF PARAGRAPH N OF SUBDI VI SION ONE OF THI S SECTI ON;, OR

(C©) ONE PERCENT OF THE GAP ELI M NATI ON ADJUSTMENT FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR

BUT SHALL BE NO GREATER THAN THE PRODUCT OF TWENTY- FI VE PERCENT AND
THE GAP ELI M NATI ON ADJUSTMENT FOR THE TWO THOUSAND ELEVEN- - TWO THOUSAND
TWELVE SCHOOL YEAR FOR THE DI STRI CT.

(1'l) THE GAP ELI M NATI ON RESTORATI ON AMOUNT FOR THE TWO THOUSAND THI R-
TEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR AND THEREAFTER SHALL EQUAL THE
PRODUCT OF THE GAP ELI M NATI ON PERCENTAGE FOR SUCH DI STRI CT AND THE GAP
ELI M NATI ON ADJUSTMENT RESTORATI ON ALLOCATI ON ESTABLI SHED PURSUANT TO
SUBDI VI SI ON ElI GHTEEN OF THI' S SECTI ON

S 7. Paragraph c¢ of subdivision 7 of section 3602 of the education
| aw, as anended by section 1 of part A-4 of chapter 58 of the I|aws of
2006, is anmended to read as foll ows:

c. For the purposes of conmputing this apportionnment for the two thou-
sand five--two thousand six school year and thereafter, approved trans-
portation capital, debt service, and | ease expense shall be the anount
conmput ed based upon an assuned anortization determ ned pursuant to para-
graph e of this subdivision for an expenditure incurred by a schoo
di strict and approved by the conm ssioner for those itens of transporta-
tion capital, debt service and | ease expense all owabl e under subdi vi sion
two of section thirty-six hundred twenty-three-a of this article for:
(i) the regular aidable transportation of pupils, as such ternms are
defined in sections thirty-six hundred twenty-one and thirty-six hundred
twenty-two-a of this article, (ii) the transportation of children with
disabilities pursuant to article eighty-nine of this chapter, and (iii)
the transportation of honeless children pursuant to paragraph c of
subdi vi sion four of section thirty-two hundred nine of this chapter,
provided that the total approved cost of such transportation shall not
exceed the amount of the total cost of the nobst cost-effective node of
transportation. Approvabl e expenses for the purchase of school buses ON
OR BEFORE JUNE THI RTI ETH, TWO THOUSAND TWELVE shall be limted to the
actual purchase price, or the expense as if the bus were purchased under
state contract, whichever is less. If the conm ssioner determ nes that
no conparabl e bus was avail abl e under state contract at the tine of
purchase, the approvabl e expenses shall be the actual purchase price or
the state wide nedian price of such bus in the nost recent base year in
whi ch such nedian price was established with an all owabl e year to year
CPl increase as defined in subdivision fourteen of section three hundred
five of this chapter; whichever is |less. Such nedian shall be conputed
by the conm ssioner for the purposes of this subdivision. APPROVABLE
EXPENSES FOR THE PURCHASE OF VEH CLES FOR TRANSPORTI NG STUDENTS AND FOR
EQUI PMENT DEEMED A PROPER SCHOCOL DI STRI CT EXPENSE PURSUANT TO PARAGRAPH
C OF SUBDI VI SION TWO OF SECTION THIRTY-SI X HUNDRED TWENTY- THREE-A OF
TH S ARTI CLE, AFTER JUNE THI RTI ETH, TWD THOUSAND TWELVE, SHALL BE LI M T-
ED TO THE ACTUAL PURCHASE PRI CE OF ANY VEH CLE FOR TRANSPORTI NG STUDENTS
AND/ OR  EQUI PMENT PURCHASED UNDER SUCH CENTRALIZED STATE CONTRACT,
PROVI DED, HOWEVER THAT | F THE COW SSI ONER DETERM NES THAT THE DI STRI CT
IS UNABLE TO PROVIDE APPROPRI ATE TRANSPORTATI ON W TH THE VEH CLE FOR
TRANSPORTI NG STUDENTS AND/ OR EQUI PMENT AVAI LABLE UNDER SUCH CENTRALI ZED
STATE CONTRACT, THE APPROVABLE EXPENSES SHALL BE THE ACTUAL PURCHASE
PRI CE OR THE STATEW DE MEDI AN PRICE OF SUCH VEH CLE FOR TRANSPORTI NG
STUDENTS IN THE MOST RECENT BASE YEAR I N WHI CH SUCH MEDI AN PRI CE WAS
ESTABLI SHED W TH AN ALLOMBLE YEAR TO YEAR CPI | NCREASE AS DEFINED IN
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SUBDI VI SION FOURTEEN OF SECTION THREE HUNDRED FI VE OF TH S CHAPTER;
VWH CHEVER | S LESS.

S 8. Paragraphs a and b of subdivision 5 of section 3604 of the educa-
tion |aw, paragraph a as amended by chapter 161 of the | aws of 2005 and
par agraph b as anended by section 59 of part A of <chapter 436 of the
| aws of 1997, are amended to read as foll ows:

a. State aid adjustnments. Al errors or om ssions in the apportionnent
shall be corrected by the conm ssioner. Wenever a school district has
been apportioned | ess noney than that to which it is entitled, the
commi ssioner may allot to such district the balance to which it is enti-
tled. Whenever a school district has been apportioned nore noney than
that to which it is entitled, the comm ssioner may, by an order, direct
such noneys to be paid back to the state to be credited to the genera
fund | ocal assistance account for state aid to the schools, or may
deduct such amount from the next apportionnment to be nade to said
di strict, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be made by the state through deduction
of future aid paynments, a school district nmay request that such excess
paynents be recovered by deducting such excess paynents fromthe
paynments due to such school district and payable in the nmonth of June in
(i) the school year in which such notification was received and (ii) the
two succeedi ng school years, provided further that there shall be no
interest penalty assessed against such district or collected by the
state. Such request shall be made to the conm ssioner in such form as
the comm ssioner shall prescribe, and shall be based on docunentation
that the total amount to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The anount to be deducted in the first year shall be the greater
of (i) the sumof the anobunt of such excess paynents that is recognized
as a liability due to other governnments by the district for the preced-
i ng school year and the positive renainder of the district's unreserved
fund balance at the close of the preceding school year |ess the product
of the district's total general fund expenditures for the preceding
school year nultiplied by five percent, or (ii) one-third of such excess
paynents. The anount to be recovered in the second year shall equal the
| esser of the remaining anmount of such excess paynents to be recovered
or one-third of such excess paynents, and the remai ning anmount of such
excess paynents shall be recovered in the third year. Provided further
that, notwithstanding any other provisions of this subdivision, any
pendi ng paynent of noneys due to such district as a prior year adjust-
ment payabl e pursuant to paragraph c of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the anobunt to which the district is entitled and for which recovery of
excess paynents is to be nade pursuant to this paragraph, shall be
reduced at the tine of actual paynent by any renai ning unrecovered
bal ance of such excess paynents, and the remaining schedul ed deductions
of such excess paynents pursuant to this paragraph shall be reduced by
the conmi ssioner to reflect the anount so recovered. [The comm ssioner
shall certify no paynent to a school district based on a claimsubmtted
|ater than three years after the close of the school year in which such
paynment was first to be nmade. For clainms for which paynent is first to
be made in the nineteen hundred ninety-six--ninety-seven school year,
t he conmi ssioner shall certify no paynent to a school district based on
a claim submtted later than two years after the close of such schoo
year.] For clains for which paynment is first to be made [in the nineteen
hundred ninety-seven--ninety-eight] PRROR TO THE TWO  THOUSAND
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ELEVEN- - TWO THOUSAND TWELVE school year [and thereafter], the commi s-
sioner shall certify no paynent to a school district based on a claim
submtted later than one year after the close of such school year.
Provi ded, however, no paynents shall be barred or reduced where such
paynent is required as a result of a final audit of the state. [It s
further provided that, wuntil June thirtieth, nineteen hundred ninety-
si X, the comm ssioner may grant a waiver from the provisions of this
section for any school district if it is in the best educational inter-
ests of the district pursuant to guidelines devel oped by the comm ssion-
er and approved by the director of the budget.] FURTHER PROVIDED THAT
FOR ANY APPORTI ONMENTS PROVI DED PURSUANT TO SECTI ONS SEVEN HUNDRED ONE,
SEVEN HUNDRED ELEVEN, SEVEN  HUNDRED  FI FTY- ONE, SEVEN  HUNDRED
FI FTY- THREE, TH RTY-SI X  HUNDRED  TWO, THI RTY-SI X HUNDRED TWO B,
THI RTY- SI X HUNDRED TWO- C, THI RTY-SI X HUNDRED TWD-E, THI RTY-SI X HUNDRED
TWELVE, AND FORTY- FOUR HUNDRED FI VE OF THI S CHAPTER FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN AND PRI OR SCHOOL YEARS, THE COWM SSI ONER
SHALL CERTIFY NO PAYMENT TO A SCHOOL DI STRICT, OIHER THAN PAYMENTS
PURSUANT TO SUBDI VI SI ONS SI X-A, ELEVEN, THI RTEEN AND FI FTEEN OF SECTI ON
THI RTY- SI X HUNDRED TWO OF THI S PART, | N EXCESS OF THE PAYMENT COVPUTED
BASED ON AN ELECTRONI C DATA FI LE USED TO PRODUCE THE SCHOOL Al D COVPUTER
LI STING PRODUCED BY THE COWMM SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET
REQUEST SUBM TTED FOR THE TWO THOUSAND TWELVE--TWDO THOUSAND THI RTEEN
STATE FI SCAL YEAR AND ENTI TLED "BT121-3", AND FURTHER PROVI DED THAT FOR
ANY APPORTI ONMVENTS PROVI DED PURSUANT TO SECTIONS SEVEN HUNDRED ONE,
SEVEN  HUNDRED  ELEVEN, SEVEN HUNDRED  FIFTY-ONE, SEVEN HUNDRED
FI FTY- THREE, THI RTY-SI X HUNDRED TWO, THI RTY-SI X HUNDRED TWO B,
THI RTY-SI X HUNDRED TWO-C, THI RTY-SI X HUNDRED TWO-E, THI RTY- SI X HUNDRED
TWELVE, AND FORTY- FOUR HUNDRED FI VE OF THI S CHAPTER FOR THE TWO THOUSAND
THI RTEEN- - TWD THOUSAND FOURTEEN SCHOOL YEAR AND THEREAFTER, THE COW S-
SIONER SHALL CERTIFY NO PAYMENT TO A SCHOOL DISTRICT, OTHER THAN
PAYMENTS PURSUANT TO SUBDI VI SI ONS SI X- A, ELEVEN, THI RTEEN AND FI FTEEN OF
SECTI ON THI RTY- SI X HUNDRED TWD OF THI S PART, IN EXCESS OF THE PAYMENT
COVPUTED BASED ON AN ELECTRONI C DATA FILE USED TO PRODUCE THE SCHOOL Al D
COWUTER LI STING PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECU-
TI VE BUDGET REQUEST SUBM TTED FOR THE STATE FI SCAL YEAR IN WH CH THE
SCHOOL YEAR COMVENCES.

b. Cdainms resulting fromcourt orders or judgnments. [Any] FOR CLAI M5
FOR WHI CH PAYMENT | S FIRST TO BE MADE PRI OR TO THE TWO THOUSAND TWELVE-
-TWDO THOUSAND THI RTEEN SCHOOL YEAR, ANY paynent which woul d be due as
the result of a court order or judgnent shall not be barred, provided
that, comrencing January first, nineteen hundred ninety-six, such court
order or judgnment and any other data required shall be filed wth the
conptroller wthin one year fromthe date of the court order or judg-
ment, and provided further that the conmi ssioner shall certify no
paynment to a school district for a specific school year that is based on
a claim that results froma court order or judgenment so filed with the
conptroller unless the total value of such claim as determned by the
commi ssioner, is greater than one percent of the school district's total
revenues from state sources as previously recorded in the general fund
and reported to the conptroller in the annual financial report of the
school district for such school year.

S 9. The opening paragraph of section 3609-a of the education |aw, as
anended by section 40 of part A of chapter 58 of the laws of 2011, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand ei ght schoo
year [and thereafter] THROUGH THE TWO THOUSAND ELEVEN--TWDO THOUSAND
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TWELVE SCHOOL VYEAR, "noneys apportioned” shall nean the |esser of (i)
the sum of one hundred percent of the respective anbunt set forth for
each school district as payable pursuant to this section in the schoo

aid conputer listing for the current year produced by the comm ssi oner
i n support of the budget which includes the appropriation for the gener-
al support for public schools for the prescribed payments and individ-
ualized paynments due prior to April first for the current year plus the
apportionnment payable during the current school year pursuant to subdi-
vision six-a and subdivision fifteen of section thirty-six hundred two
of this part mnus any reductions to current year aids pursuant to
subdi vi si on seven of section thirty-six hundred four of this part or any
deduction from apportionnment payable pursuant to this chapter for
coll ection of a school district basic contribution as defined in subdi-
vi sion eight of section forty-four hundred one of this chapter, |ess any
grants provided pursuant to subparagraph two-a of paragraph b of subdi-
vision four of section ninety-two-c of the state finance law, |ess any
grants provided pursuant to subdivision twelve of section thirty-six
hundred forty-one of this article, or (ii) the apportionnment cal cul ated
by the conm ssioner based on data on file at the tine the paynent is
processed; provided however, that for the purposes of any paynents nade
pursuant to this section prior to the first business day of June of the
current year, noneys apportioned shall not include any aids payable
pursuant to subdivisions six and fourteen, if applicable, of section
thirty-six hundred two of this part as current year aid for debt service
on bond antici pation notes and/or bonds first issued in the current year
or any aids payable for full-day kindergarten for the current vyear
pursuant to subdivision nine of section thirty-six hundred two of this
part. The definitions of "base year" and "current year" as set forth in
subdi vision one of section thirty-six hundred two of this part shal

apply to this section. For aid payable in the two thousand eleven--two
t housand twelve school year, reference to such "school aid conputer
listing for the current year" shall nean the printouts entitled
"SA111-2". FOR AID PAYABLE IN THE TWO THOUSAND TWELVE- - TWO THOUSAND
THI RTEEN SCHOOL YEAR AND THEREAFTER, "MONEYS APPORTI ONED' SHALL MEAN THE
LESSER OF: (1) THE SUM OF ONE HUNDRED PERCENT OF THE RESPECTIVE AMOUNT
SET FORTH FOR EACH SCHOOL DI STRI CT AS PAYABLE PURSUANT TO THI S SECTI ON
N THE SCHOOL Al D COVPUTER LI STI NG FOR THE CURRENT YEAR PRODUCED BY THE
COW SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST WHI CH | NCLUDES
THE APPROPRI ATI ON FOR THE GENERAL SUPPORT FOR PUBLIC SCHOOLS FOR THE
PRESCRI BED PAYMENTS AND | NDI VI DUALI ZED PAYMENTS DUE PRI OR TO APRI L FI RST
FOR THE CURRENT YEAR PLUS THE APPORTI ONVENT PAYABLE DURI NG THE CURRENT
SCHOOL YEAR PURSUANT TO SUBDI VI SI ONS SI X-A AND FI FTEEN OF SECTION TH R-
TY-SIX HUNDRED TWDO OF THI'S PART M NUS ANY REDUCTI ONS TO CURRENT YEAR
Al DS PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON THI RTY- SI X HUNDRED FOUR OF
THI' S PART OR ANY DEDUCTI ON FROM THE APPORTI ONMENT PAYABLE PURSUANT TO
TH'S CHAPTER FOR COLLECTI ON OF A SCHOCL DI STRI CT BASI C CONTRI BUTI ON AS
DEFI NED | N SUBDI VI SI ON ElI GHT OF SECTI ON FORTY- FOUR HUNDRED ONE OF THI' S
CHAPTER, LESS ANY GRANTS PROVIDED PURSUANT TO SUBPARAGRAPH TWO- A OF
PARAGRAPH B OF SUBDI VI SION FOUR OF SECTION NI NETY-TWOD C OF THE STATE
FI NANCE LAW LESS ANY GRANTS PROVI DED PURSUANT TO SUBDI VI SI ON TWELVE OF
SECTI ON THI RTY- SI X HUNDRED FORTY-ONE OF THI S ARTICLE; OR (I1) THE APPOR-
TI ONVENT CALCULATED BY THE COWM SSI ONER BASED ON DATA ON FILE AT THE
TIME THE PAYMENT | S PROCESSED; PROVI DED HOAEVER, THAT FOR THE PURPOSES
OF ANY PAYMENTS MADE PURSUANT TO THI S SECTION PRIOR TO THE FIRST BUSI -
NESS DAY OF JUNE OF THE CURRENT YEAR, MONEYS APPORTI ONED SHALL NOT
| NCLUDE ANY Al DS PAYABLE PURSUANT TO SUBDI VI SIONS SI X AND FOURTEEN, |F
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APPLI CABLE, OF SECTION THH RTY-SI X HUNDRED TWO OF THI S PART AS CURRENT
YEAR Al D FOR DEBT SERVI CE ON BOND ANTI Cl PATI ON NOTES AND/ OR BONDS FI RST
| SSUED I N THE CURRENT YEAR OR ANY Al DS PAYABLE FOR FULL- DAY KI NDERGARTEN
FOR THE CURRENT YEAR PURSUANT TO SUBDI VI SION NI NE OF SECTI ON THI RTY- SI X
HUNDRED TWO OF THI S PART. THE DEFI NI TIONS OF "BASE YEAR' AND " CURRENT
YEAR' AS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED TWD
OF TH S PART SHALL APPLY TO THI S SECTI ON

S 10. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 46 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the magni tude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
t he nunber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the com ng school year and the nunber
of sunmer in the city student internships proposed by an eligible schoo
district, if applicable. Grants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in a city having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitnent, retention and certification
costs associated wth transitional certification of teacher candi dates
for the school years two thousand one--two thousand two through [two
t housand el even--two thousand twel ve] TWO THOUSAND TVELVE- - TWO THOUSAND
THI RTEEN

S 11. Paragraph c of subdivision 2 of section 3623-a of the education
law, as anended by chapter 453 of the |aws of 2005, is anended to read
as foll ows:

c. The purchase of equi pment deened a proper school district expense,
PROVI DED, HOWEVER THAT SUCH PURCHASE SHALL BE SUBJECT TO THE APPROVAL OF
THE COW SSI ONER AFTER JUNE THI RTI ETH, TWO THOUSAND TWELVE, i ncl udi ng:
(i) the purchase of two-way radios to be used on old and new school
buses, (ii) the purchase of stop-arnms, to be used on old and new schoo
buses, (iii) the purchase and installation of seat safety belts on
school buses in accordance wth the provisions of section thirty-six
hundred thirty-five-a of this article, (iv) the purchase of school bus
back up beepers, (v) the purchase of school bus front crossing arnms,
(vi) the purchase of school bus safety sensor devices, (vii) the
purchase and installation of exterior reflective mnarking on school
buses, (viii) the purchase of automatic engine fire extinguishing
systens for school buses used to transport students who use wheel chairs
or other assistive nobility devices, and (ix) the purchase of other
equi pnent as prescribed in the regulations of the comm ssioner; and

S 11-a. Subparagraph 1 of paragraph a of subdivision 5 of section 3641
of the education |law, as added by section 1 of part B of chapter 58 of
the laws of 2011, is anended to read as foll ows:

(1) Such plan shall include but not be l|limted to: the process by
which a request for proposals is devel oped; the scoring rubric by which
such proposals will be evaluated; the formand nmanner by which applica-
tions wll be submtted; the manner by which cal cul ati on of the anpunt
of the award was determ ned, including establishing benchmarks based on
actual cost savings that nust be nmet before any awards are paid; and the
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tinmeline for the issuance and review of applications to ensure that
grants will be first awarded [during] WTH N ONE HUNDRED AND TWENTY DAYS
FOLLOW NG THE END OF the two thousand el even--two thousand twel ve schoo

year.

S 11-b. Paragraphs d and e of subdivision 5 of section 3641 of the
education law are relettered paragraphs e and f and a new paragraph d is
added to read as foll ows:

D. A SCHOCOL DI STRICT THAT SUBM TS DOCUMENTATI ON THAT HAS BEEN APPROVED
BY THE COW SSI ONER BY SEPTEMBER 1, 2012 DEMONSTRATI NG THAT | T HAS FULLY
| MPLEMENTED NEW STANDARDS AND PROCEDURES FOR CONDUCTI NG ANNUAL PROFES-
S| ONAL PERFORMANCE REVI EWs OF CLASSROOM TEACHERS AND BUI LDI NG PRI NCl PALS
TO DETERM NE TEACHER AND PRI NCI PAL EFFECTI VENESS, SHALL RECEI VE BONUS
PO NTS IN THE SCORI NG OF | TS GRANT APPLI CATI ON

S 12. Subdivision 6 of section 4402 of the education |aw, as anended
by section 58 of part A of chapter 58 of the laws of 2011, is anmended to
read as foll ows:

6. Notw thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a population of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maximum class sizes for special classes for certain
students wth disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i npact fromunder-utilization of special education resources due to |ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conmm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [twelve] TH RTEEN of the
[two thousand el even--two thousand twelve] TWO THOUSAND TWELVE--TWO
THOUSAND THI RTEEN school year, be authorized to increase class sizes in
speci al classes containing students with disabilities whose age ranges
are equivalent to those of students in mddle and secondary school s as
defined by the comm ssioner for purposes of this section by up to but
not to exceed one and two tenths tines the applicabl e maxi num cl ass si ze
specified in regulations of the conm ssioner rounded up to the nearest
whol e nunber, provided that in a city school district having a popu-
| ati on of one million or nore, classes that have a maxi mum cl ass size of
fifteen may be increased by no nore than one student and provi ded that
the projected average class size shall not exceed the nmaxi num specified
in the applicable regulation, provided that such authorization shal
term nate on June thirtieth, two thousand. Such authorization shall be
granted wupon filing of a notice by such a board of education with the
commi ssioner stating the board' s intention to increase such class sizes
and a certification that the board will conduct a study of attendance
probl ens at the secondary level and will inplenent a corrective action
plan to increase the rate of attendance of students in such classes to
at least the rate for students attending regular education classes in
secondary schools of the district. Such corrective action plan shall be
submtted for approval by the conm ssioner by a date during the schoo
year in which such board increases class sizes as provided pursuant to
this subdivision to be prescribed by the comm ssioner. Upon at |east
thirty days notice to the board of education, after conclusion of the
school year in which such board increases class sizes as provi ded pursu-
ant to this subdivision, the comm ssioner shall be authorized to term -
nate such authorization upon a finding that the board has failed to
devel op or inplenent an approved corrective action plan.
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S 13. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force educati on conducted by the
consortium for worker education in New York city, as anended by section
65 of part A of chapter 58 of the laws of 2011, is anmended to read as
fol | ows:

b. Rei nbursenent for prograns approved in accordance wi th subdivision
a of this section [for the 2008-09 school year shall not exceed 62.8
percent of the |esser of such approvabl e costs per contact hour or ten
dollars and sixty-five cents per contact hour, reinbursenment] for the
2009- 10 school year shall not exceed 64.1 percent of the | esser of such
approvabl e costs per contact hour or eleven dollars and fifty cents per
contact hour, reinbursenent for the 2010--2011 school year shall not
exceed 62.6 percent of the | esser of such approvable costs per contact
hour or twelve dollars and five cents per contact hour [and], reinburse-
ment for the 2011--2012 school year shall not exceed 62.9 percent of the
| esser of such approvable costs per contact hour or twelve dollars and
fifteen cents per contact hour, AND REIMBURSEMENT FOR THE 2012--2013
SCHOOL YEAR SHALL NOT EXCEED 63.2 PERCENT OF THE LESSER OF SUCH APPROVA-
BLE COSTS PER CONTACT HOUR OR TWELVE DOLLARS AND FORTY CENTS PER CONTACT
HOUR, where a <contact hour represents sixty mnutes of instruction
services provided to an eligible adult. Not wi t hst andi ng any ot her
provision of Ilaw to the contrary, [for the 2008-09 school year such
contact hours shall not exceed one mllion nine hundred forty-six thou-
sand one hundred seven (1,946,107) hours; whereas] for the 2009-10
school year such contact hours shall not exceed one nillion seven
hundred si xty-three thousand ni ne hundred seven (1, 763, 907) hours; wher-
eas for the 2010--2011 school year such contact hours shall not exceed

one mllion five hundred twenty-five thousand one hundred ninety-eight
(1,525,198) hours; whereas for the 2011--2012 school year such contact
hours shall not exceed one nillion seven hundred one thousand five

hundred seventy (1,701,570) hours; WHEREAS FOR THE 2012--2013 SCHOOL
YEAR SUCH CONTACT HOURS SHALL NOT EXCEED ONE M LLION FOUR HUNDRED
S| XTY- El GHT THOUSAND SEVEN HUNDRED TEN (1, 468, 710) HOURS. Notwi t hst and-
ing any other provision of lawto the contrary, the apporti onment cal cu-
lated for the city school district of the city of New York pursuant to
subdi vi sion 11 of section 3602 of the education |aw shall be conputed as
i f such contact hours provided by the consortiumfor worker education,
not to exceed the contact hours set forth herein, were eligible for aid
i n accordance with the provisions of such subdivision 11 of section 3602
of the education |aw

S 14. Section 4 of chapter 756 of the |aws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, is anended by adding a new subdivi-
sion g to read as foll ows:

Q THE PROVISIONS OF THIS SUBDI VISION SHALL NOT APPLY AFTER THE
COVPLETI ON OF PAYMENTS FOR THE 2012--2013 SCHOOL YEAR. NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SIONS OF LAW THE COWM SSI ONER OF EDUCATI ON SHALL
W THHOLD A PORTI ON OF EMPLOYMENT PREPARATI ON EDUCATION AID DUE TO THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK TO SUPPORT A PORTI ON OF THE
COSTS OF THE WORK FORCE EDUCATI ON PROGRAM SUCH MONEYS SHALL BE CREDI TED
TO THE ELEMENTARY AND SECONDARY EDUCATI ON FUND- LOCAL ASSI STANCE ACCOUNT
AND SHALL NOT EXCEED ELEVEN MVLLION FIVE HUNDRED THOUSAND DOLLARS
(%11, 500, 000) .

S 15. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
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wor ker education in New York city, as anended by section 67 of part A of
chapter 58 of the laws of 2011, is anended to read as foll ows:

S 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2012] 2013.

S 16. Subdivision 1 of section 167 of chapter 169 of the |aws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as anmended
by section 68 of part A of chapter 58 of the |laws of 2011, is anmended to
read as foll ows:

1. Sections one through seventy of this act shall be deenmed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deened repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings comrenced prior to Septenmber 1, 1994, and provided
further that section twenty-six of this act shall expire and be deened
repeal ed on March 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repeal ed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2013] 2014.

S 17. Subdivision 6-a of section 140 of chapter 82 of the laws of
1995, amending the education law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnment, as anended by section 51 of part B of chapter 57
of the Iaws of 2007, is anended to read as foll ows:

(6-a) Section seventy-three of this act shall take effect July 1, 1995
and shall be deened repeal ed June 30, [2012] 2017;

S 18. Subdivisions 22 and 24 of section 140 of chapter 82 of the |aws
of 1995, anending the education |law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnment, as anended by section 69 of part A of chapter 58
of the aws of 2011, are amended to read as foll ows:

(22) sections one hundred twel ve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2012] 2013 at which tinme it shall be deemed repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnents nade pursu-
ant to section one hundred nineteen of this act shall be deemed to be
repeal ed on and after July 1, [2012] 2013;

S 19. Section 4 of chapter 698 of the |Iaws of 1996, amending the
education law relating to transportation contracts, as anended by chap-
ter 165 of the laws of 2007, is anended to read as foll ows:

S 4. This act shall take effect imediately, and shall expire and be
deened repeal ed on and after June 30, [2012] 2017.

S 20. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointment of school district,
charter school or BOCES enpl oyees, as anmended by section 72 of part A of
chapter 58 of the laws of 2011, is anended to read as foll ows:

S 12. This act shall take effect on the sane date as chapter 180 of
the |l aws of 2000 takes effect, and shall expire July 1, [2012] 2013 when
upon such date the provisions of this act shall be deemed repeal ed.
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S 21. Section 4 of chapter 425 of the laws of 2002, amending the
education law relating to the provision of supplenental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearmto or possess a firearm at a school, as
anended by section 73 of part A of chapter 58 of the laws of 2011, is
amended to read as foll ows:

S 4. This act shall take effect July 1, 2002 and shall expire and be
deened repeal ed June 30, [2012] 2013.

S 22. Section 5 of chapter 101 of the Iaws of 2003, amending the
education law relating to i nplenmentation of the No Child Left Behind Act
of 2001, as amended by section 74 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

S 5. This act shall take effect immediately; provided that sections
one, two and three of this act shall expire and be deened repeal ed on
June 30, [2012] 2013.

S 23. Subdivision 4 of section 51 of part B of chapter 57 of the |aws
of 2008, anending the education law relating to the universal pre-kin-
dergarten program as anended by chapter 2 of the laws of 2011, is
amended to read as foll ows:

4. section 23 of this act shall take effect July 1, 2008 and shal
expi re and be deened repeal ed June 30, [2012] 2013;

S 24. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2012--13 school year, the conmm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative education services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400,000) per
school year.

S 25. Support of public libraries. The noneys appropriated for the
support of public libraries by the chapter of the Iaws of 2012 enacting
the aid to localities budget shall be apportioned for the 2012--13 state
fiscal year in accordance with the provisions of sections 271, 272, 273,
282, 284, and 285 of the education | aw as anended by the provisions of
this act, provided that |ibrary construction aid pursuant to section
273-a of the education |aw shall not be payable fromthe appropriations
for the support of public libraries and provided further that no
library, library systemor program as defined by the conmm ssioner of
education, shall receive less total system or programaid than it
received for the year 2001--2002 except as a result of a reduction
adj ustment necessary to conform to the appropriations for support of
public libraries.

Not wi t hst andi ng any other provision of lawto the contrary the nobneys
appropriated for the support of public libraries for the year 2012--2013
by a chapter of the laws of 2012 enacting the aid to localities budget
shall fulfill the state's obligation to provide such aid and, pursuant
to a plan devel oped by the comm ssioner of education and approved by the
director of the budget, the aid payable to libraries and |library systens
pursuant to such appropriations shall be reduced proportionately to
assure that the total anount of aid payable does not exceed the total
appropriations for such purpose.

S 26. Special apportionnent for salary expenses. a. Notw thstanding
any ot her provision of |law, upon application to the conm ssioner of
education, not sooner than the first day of the second full business
week of June, 2013 and not later than the last day of the third ful
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busi ness week of June, 2013, a school district eligible for an appor-
ti onnent pursuant to section 3602 of the education |law shall be eligible
to receive an apportionnment pursuant to this section, for the schoo

year ending June 30, 2013, for salary expenses incurred between April 1
and June 30, 2013 and such apportionnent shall not exceed the sumof (i)
the deficit reduction assessment of 1990--91 as determned by the
comm ssioner of education, pursuant to paragraph f of subdivision 1 of
section 3602 of the education law, as in effect through June 30, 1993,
plus (ii) 186 percent of such amobunt for a city school district in a
city with a population in excess of 1,000,000 inhabitants, plus (iii)
209 percent of such anpbunt for a city school district in acity with a
popul ati on of nore than 195, 000 i nhabitants and | ess than 219, 000 i nhab-
itants according to the |atest federal census plus (iv) the net gap
el i mnation adjustnent for 2010--2011, as deternined by the comm ssioner
of education pursuant to chapter 53 of the laws of 2010, plus (v) the
gap elimnation adjustnment for 2011--12 as determ ned by the comm ssion-
er of education pursuant to subdivision 17 of section 3602 of the educa-
tion law, and provided further that such apportionnent shall not exceed
such salary expenses. Such application shall be made by a schoo

district, after the board of education or trustees have adopted a resol -
ution to do so and in the case of a city school district inacity wth
a population in excess of 125,000 inhabitants, with the approval of the
mayor of such city.

b. The claimfor an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
commi ssi oner of education on a formprescribed for such purpose, and
shall be payabl e upon determ nation by such comm ssioner that the form
has been submtted as prescribed. Such approved anobunts shall be payabl e
on the sanme day in Septenber of the school year following the year in
which application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the commi ssioner of education in the manner
prescri bed by law from noneys in the state lottery fund and from the
general fund to the extent that the anount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the -education lawin the school year follow ng the
year in which application was nade.

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll owi ng paynents due the school district during the school vyear
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payabl e pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogical basis starting with the earliest paynent due
the district.

S 27. Special apportionnent for public pension accruals. a. Not wi t h-
standi ng any ot her provision of |aw, upon application to the conm ssion-
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er of education, not later than June 30, 2013, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionment pursuant to this section,
for the school vyear ending June 30, 2013 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--05 and 2005--06 school years associated with
changes for such public pension liabilities. The amount of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a «city school district in acity with a population in excess of
125, 000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be subnmtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such commr ssioner that the form
has been subnmitted as prescribed. Such approved ampbunts shall be payable
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school vyear following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 28. a. Notwithstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state education departnent nay
be suballocated to other state departnents or agencies, as needed, to
acconplish the intent of the specific appropriations contained therein.

b. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent fromthe genera
fund/aid to localities, local assistance account-001, shall be for
paynment of financial assistance, as schedul ed, net of disall owances,
refunds, reinbursenent and credits.
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c. Notwithstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education departnment for aid to
| ocalities shall be available for paynment of aid heretofore or hereafter
to accrue and may be suballocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein.

d. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnment for genera
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the genera
fund |ocal assistance account office of prekindergarten through grade
twel ve educati on prograns.

S 29. Notw thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region my purchase from
such board for the 2012--13 school year, as a non-conponent schoo
district, services required by article 19 of the education |aw.

S 30. The ampunts specified in this section shall be a setaside from
the state funds which each such district is receiving fromthe total
foundati on aid:

a. for the purpose of the devel opnent, nmintenance or expansion of
magnet school s or magnet school prograns for the 2012--2013 school year.
To the city school district of the city of New York there shall be paid
forty-eight mllion one hundr ed seventy-five t housand dol | ars
($48, 175, 000) including five hundred thousand doll ars ($500,000) for the
Andrew Jackson High School; to the Buffalo city school district, twen-
ty-one mllion twenty-five thousand dollars ($21,025,000); to the
Rochester city school district, fifteen mllion dollars ($15, 000, 000);
to the Syracuse city school district, thirteen million dol | ars
($13,000,000); to the Yonkers city school district, forty-nine mllion
five hundred thousand dollars ($49,500,000); to the Newburgh city schoo
district, four mllion six hundred forty-five t housand dol | ars
(%4, 645,000); to the Poughkeepsie city school district, two mllion four
hundred seventy-five thousand dollars ($2,475,000); to the Munt Vernon
city school district, two mllion dollars (%$2,000,000); to the New
Rochelle city school district, one mllion four hundred ten thousand
dollars ($1,410,000); to the Schenectady city school district, one
mllion eight hundred thousand dollars ($1,800,000); to the Port Chester
city school district, one mllion one hundred fifty thousand doll ars
($1, 150,000); to the Wiite Plains city school district, nine hundred
t housand dollars ($900,000); to the Niagara Falls city school district,
si X hundred thousand dollars ($600,000); to the A bany city schoo
di strict, t hree million five hundr ed fifty t housand dollars
($3,550,000); to the Uica city school district, two mllion dollars
(%2, 000,000); to the Beacon city school district, five hundred sixty-six
t housand dollars ($566,000); to the Mddletown city school district,
four hundred thousand dollars ($400,000); to the Freeport wunion free
school district, four hundred thousand dollars ($400,000); to the G een-
bur gh central school di strict, three hundred thousand dollars
($300,000); to the Ansterdamcity school district, eight hundred thou-
sand dollars ($800,000); to the Peekskill city school district, two
hundred t housand dol |l ars ($200,000); and to the Hudson city schoo
district, four hundred thousand dollars ($400, 000).

b. notw thstanding the provisions of subdivision a of this section, a
school district receiving a grant pursuant to this section may use such
grant funds for: (i) any instructional or instructional support costs
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associated with the operation of a magnet school; or (ii) any instruc-
tional or instructional support costs associated with inplenmentation of
an alternative approach to reduction of racial isolation and/or enhance-
ment of the instructional program and raising of standards in el enmentary
and secondary schools of school districts having substantial concen-
trations of mnority students. The conm ssioner of education shall not
be authorized to withhold magnet grant funds from a school district that
used such funds in accordance with this paragraph, notw thstandi ng any
i nconsi stency with a request for proposals issued by such conm ssioner.

c. for the purpose of attendance inprovenent and dropout prevention
for the 2012--2013 school year, for any city school district in a city
havi ng a popul ation of nore than one mllion, the setaside for attend-
ance i nprovenent and dropout prevention shall equal the anmbunt set aside
in the year prior to the base year. For the 2012--2013 school year, it
is further provided that any city school district in a city having a
popul ati on of nore than one mllion shall allocate at |east one-third of
any increase from base year levels in funds set aside pursuant to the
requi renents of this subdivision to community-based organizations. Any
i ncrease required pursuant to this subdivision to comunity-based organ-
izations nust be in addition to allocations provided to community-based
organi zations in the base year.

d. for the purpose of teacher support for the 2012--2013 school year:
to the city school district of the city of New York, sixty-two mllion
seven hundred seven thousand dollars ($62,707,000); to the Buffalo city
school district, one mllion seven hundred forty-one thousand dollars
(%1, 741,000); to the Rochester city school district, one mllion seven-
ty-six thousand dollars (%$1,076,000); to the Yonkers city schoo
district, one mllion one hundred forty-seven t housand dol | ars
(%$1,147,000); and to the Syracuse city school district, eight hundred
ni ne thousand dollars ($809,000). Al funds made available to a schoo
district pursuant to this subdivision shall be distributed anong teach-
ers including prekindergarten teachers and teachers of adult vocationa
and academ c subjects in accordance with this subdivision and shall be
in addition to salaries heretofore or hereafter negotiated or nade
avai |l abl e; provided, however, that all funds distributed pursuant to
this section for the current year shall be deenmed to incorporate al
funds distributed pursuant to forner subdivision 27 of section 3602 of
the education law for prior years. In school districts where the teach-
ers are represented by certified or recogni zed enpl oyee organi zati ons,
all salary increases funded pursuant to this section shall be determ ned
by separate collective negotiations conducted pursuant to the provisions
and procedures of article 14 of the civil service Ilaw, notw thstanding
the existence of a negotiated agreenent between a school district and a
certified or recognized enpl oyee organi zati on.

S 31. a. Notw thstandi ng any other provision of lawto the contrary,
the actions or om ssions of any school district which failed to submt a
final building project cost report by June 30 of the school year foll ow
ing June 30 of the school year in which the certificate of substantia
conpl etion of the project is issued by the architect or engineer, or siXx
nont hs after issuance of such certificate, whichever is later, are here-
by ratified and validated, provided that such building project was
eligible for aid in a year for which the comm ssioner is required to
prepare an estinmate of apportionnments due and owing pursuant to para-
graph c¢ of subdivision 21 of section 305 of the education |aw, provided
further that such school district submits a final cost report on or
bef ore Decenber 31, 2012 and such report is approved by the conm ssioner
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of education, and provided further that any anount due and payabl e for
school years prior to the 2013-14 school year as a result of this act
shall be paid pursuant to the provisions of paragraph c¢ of subdivision 5
of section 3604 of the education |aw

b. Notwithstanding any other provision of lawto the contrary, any
pendi ng paynent of noneys due to such district as a prior year adjust-
nment payabl e pursuant to paragraph c¢ of subdivision 5 of section 3604 of
the education law for aid clains that had been previously paid in excess
as current year aid paynents and for which recovery of excess paynents
is to be nade pursuant to this act, shall be reduced by any remaining
unrecover ed bal ance of such excess paynents, and the renaining schedul ed
deducti ons of such excess paynents pursuant to this act shall be reduced
by the conm ssioner of education to reflect the anpbunt so recovered.

c. The education department is hereby directed to adjust the approved
costs of the aforenentioned projects on a pro-rata basis to reflect the
nunber of years between June 30 of the school year follow ng June 30 of
the school year in which the certificate of substantial conpletion of
the project is issued by the architect or engineer, or six nonths after
i ssuance of such certificate, whichever is later and the date upon which
the district filed a final cost report as a proportion of the useful
life of the project, and to consider such adjusted approved costs as
val id and proper obligations of such school districts.

S 32. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or reminder thereof, as the case may be, to any other
person or circunstance, but shall be confined inits operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 33. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2012, provided,
however, that:

1. Section three of this act shall be deemed to have been in ful
force and effect on and after July 1, 2006;

2. Sections six, nine, ten, twelve, thirteen, fourteen, twenty-four
and thirty of this act shall take effect July 1, 2012

3. The anmendnments to subdivision 6 of section 4402 of the education
law made by section twelve of this act shall not affect the repeal of
such subdi vision and shall be deemed repeal ed therewth;

4. The anendnents to chapter 756 of the laws of 1992, relating to
fundi ng a program for work force education conducted by a consortium for
wor ker education in New York city, nade by sections thirteen and four-
teen of this act shall not affect the repeal of such chapter and shal
be deened repeal ed therewith; and

5. Section twenty-eight of +this act shall expire and be deened
repeal ed June 30, 2013.

PART A-1

Section 1. Subdivision 1 of section 3012-c of the education Ilaw, as
added by chapter 103 of the laws of 2010, is amended to read as foll ows:
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1. Notwithstanding any other provision of law, rule or regulation to
the contrary, the annual professional performance reviews of all class-
room teachers and building principals enployed by school districts or
boards of cooperative educational services shall be conducted in accord-
ance with the provisions of this section. Such performance reviews which
are conducted on or after July first, two thousand el even, or on or
after the date specified in paragraph ¢ of subdivision two of this
section where applicable, shall include neasures of student achi evenent
and be conducted in accordance with this section. Such annual prof es-
sional performance reviews shall be a significant factor for enpl oynment
deci sions including but not limted to, pronotion, retention, tenure
determination, termnation, and supplenental conpensation, which deci-
sions are to be made in accordance wth locally developed procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service |aw WHERE APPLI CABLE. PROvVI DED, HOWNEVER, THAT NOTHING IN THI S
SECTI ON SHALL BE CONSTRUED TO AFFECT THE STATUTORY RIGHT OF A SCHOOL
DISTRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES TO TERM NATE A
PROBATI ONARY TEACHER OR PRI NCI PAL FOR STATUTORILY AND CONSTI TUTI ONALLY
PERM SSI BLE REASONS OTHER THAN THE PERFORMANCE OF THE TEACHER OR PRI NCI -
PAL I N THE CLASSROOM OR SCHOCL, | NCLUDI NG BUT NOT LIM TED TO M SCONDUCT
Such performance reviews shall also be a significant factor in teacher
and princi pal developnent, including but not I|imted to, coaching,
i nducti on support and differentiated professional devel opnent, which are
to be locally established in accordance wth procedures negoti ated
pursuant to the requirenments of article fourteen of the civil service
I aw.

S 2. Paragraph a of subdivision 2 of section 3012-c of the education
| aw, as added by chapter 103 of the |aws of 2010, is anended to read as
fol | ows:

a. (1) The annual professional perfornmance reviews conducted pursuant
to this section for classroomteachers and building principals shal
differentiate teacher and principal effectiveness using the follow ng
qual ity rating categories: highly effective, effective, developing and
ineffective, wth explicit mninmmand maxi mum scoring ranges for each
category, FOR THE STATE ASSESSMENTS AND OTHER COWPARABLE MEASURES
SUBCOVPONENT OF THE EVALUATI ON AND FOR THE LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT SUBCOVPONENT OF THE EVALUATI ON, as prescribed in the
regul ati ons of the comm ssioner. THERE SHALL BE: (1) A STATE ASSESSMENTS
AND OTHER COMPARABLE MEASURES SUBCOVPONENT WHI CH SHALL COWPRI SE  TWENTY
OR TVENTY- FI VE PERCENT OF THE EVALUATION;, (11) A LOCALLY SELECTED MEAS-
URES OF STUDENT ACHI EVEMENT SUBCOMPONENT WHI CH SHALL COWPRI SE TWENTY OR
FI FTEEN PERCENT OF THE EVALUATI ON;, AND (I11) AN OTHER MEASURES OF TEACH
ER OR PRI NCI PAL EFFECTI VENESS SUBCOVPONENT WH CH SHALL COWPRI SE THE
REMAI NI NG SI XTY PERCENT OF THE EVALUATION, WHI CH I N SUM SHALL CONSTI TUTE
THE COMPCSI TE TEACHER OR PRI NCI PAL EFFECTI VENESS SCORE. Such annua
prof essional perfornmance reviews shall result in a single conposite
teacher or principal effectiveness score, which incorporates nultiple
neasures of effectiveness related to the criteria included in the regu-
| ati ons of the comm ssioner.

(2) FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWS CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORVANCE REVI EWs CONDUCTED | N ACCORDANCE W TH PARAGRAPHS F AND G OF
THI'S SUBDI VI SION FOR THE TWD THOUSAND TWELVE--TWDO THOUSAND THI RTEEN
SCHOOL YEAR, THE OVERALL COWPCSI TE SCORI NG RANGES SHALL BE | N ACCORDANCE
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WTH TH S SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL
BE DEEMED TO BE:

(A) HGILY EFFECTIVE |IF THEY ACH EVE A COWOSI TE EFFECTI VENESS SCORE
OF 91-100.

(B) EFFECTIVE |IF THEY ACH EVE A COWOSITE EFFECTIVENESS SCORE OF
75-90.

(© DEVELOPING |IF THEY ACH EVE A COWOSI TE EFFECTI VENESS SCORE OF
65-74.

(D) I NEFFECTIVE | F THEY ACH EVE A COWOSI TE EFFECTI VENESS SCORE OF
0- 64.

(3) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EW5 CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBD VISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORMANCE REVI EWs CONDUCTED | N ACCORDANCE WTH PARAGRAPH F OF THI' S
SUBDI VI SION FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOCL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR VHICH THE BQOARD
OF REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI -
PALS EMPLOYED IN SCHOOLS OR PROGRAMS FOR WHI CH THERE |'S NO APPROVED
PRI NCI PAL VALUE- ADDED MCDEL, THE SCORI NG RANGES FOR THE STUDENT GROWMH
ON STATE ASSESSMENTS OR OTHER COMPARABLE MEASURES SUBCOVPONENT SHALL BE
I N ACCORDANCE W TH THI S SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDl NG
PRI NCI PAL SHALL RECEI VE:

(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR
PRI NCI PAL' S RESULTS ARE WELL-ABOVE THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 18- 20;

(B) AN EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
Cl PAL' S RESULTS MEET THE STATE AVERAGE FOR SIM LAR STUDENTS AND THEY
ACHI EVE A SUBCOVPONENT SCCORE OF 9-17; OR

(©) A DEVELOPI NG RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
CIPAL'S RESULTS ARE BELOW THE STATE AVERAGE FOR SI M LAR STUDENTS AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 3-8; OR

(D) AN | NEFFECTI VE RATING IN THI'S SUBCOVWONENT, IF THE TEACHER S OR
PRI NCl PAL' S RESULTS ARE WELL-BELOW THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 0O- 2.

(4) FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWS CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH G OF THIS SUBD VISION FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR FOR CLASSROOM TEACHERS [N
SUBJECTS AND CGRADES FOR WH CH THE BOARD OF REGENTS HAS APPROVED A
VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI PALS EMPLOYED [IN SCHOOLS OR
PROGRAMS FOR WHI CH THERE | S AN APPROVED PRI NCl PAL VALUE- ADDED MODEL, THE
SCORI NG RANGES FOR THE STUDENT GROMH ON STATE ASSESSMENTS OR OTHER
COVMPARABLE MEASURES SUBCOWPONENT SHALL BE |IN ACCORDANCE WTH THI'S
SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL RECEI VE:

(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR
PRI NCl PAL' S RESULTS ARE WELL-ABOVE THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 22-25;

(B) AN EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
Cl PAL' S RESULTS MEET THE STATE AVERAGE FOR SIM LAR STUDENTS AND THEY
ACHI EVE A SUBCOVPONENT SCORE OF 10-21; OR

(©) A DEVELOPI NG RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
CIPAL'S RESULTS ARE BELOW THE STATE AVERAGE FOR SI M LAR STUDENTS AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 3-9; OR

(D) AN | NEFFECTI VE RATING IN THI'S SUBCOVWPONENT, IF THE TEACHER S OR
PRI NCI PAL' S RESULTS ARE WELL-BELOW THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 0O- 2.
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(5) FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWS CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORVANCE REVIEWS CONDUCTED | N ACCORDANCE W TH PARAGRAPH F OF THI S
SUBDI VISION FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHICH THE BOARD
OF REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI -
PALS EMPLOYED IN SCHOOLS OR PROGRAMS FOR WHI CH THERE IS NO APPROVED
PRI NCl PAL VALUE- ADDED MODEL, THE SCORI NG RANGES FOR THE LOCALLY SELECTED
MEASURES OF STUDENT ACH EVEMENT SUBCOVPONENT SHALL BE | N ACCORDANCE W TH
TH S SUBPARAGRAPH. A CLASSROOM TEACHER AND BU LDI NG PRINCI PAL SHALL
RECEI VE:

(A) A H GHLY EFFECTI VE RATING IN THI S SUBCOVPONENT | F THE RESULTS ARE
VEELL- ABOVE DI STRI CT- ADOPTED EXPECTATI ONS FOR STUDENT GROMH OR ACHI EVE-
MENT AND THEY ACHI EVE A SUBCOVPONENT SCORE OF 18-20; OR

(B) AN EFFECTIVE RATING IN TH'S SUBCOWONENT |F THE RESULTS MEET
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 9-17; OR

(C) A DEVELOPI NG RATING I N THI S SUBCOVWPONENT | F THE RESULTS ARE BELOW
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROAMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 3-8; OR

(D) AN [INEFFECTIVE RATING IN TH' S SUBCOVWONENT | F THE RESULTS ARE
VEELL- BELOW DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 0- 2.

(6) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EWs CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORMANCE REVI EWS CONDUCTED | N ACCORDANCE W TH PARAGRAPH G OF THI'S
SUBDI VISION FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHICH THE BOARD
OF REGENTS HAS APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCl PALS
EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH THERE IS AN APPROVED PRI NCI PAL
VALUE- ADDED MODEL, THE SCORI NG RANGES FOR THE LOCALLY SELECTED MEASURES
OF STUDENT ACH EVEMENT SUBCOVPONENT SHALL BE | N ACCORDANCE WTH THI S
SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL RECEI VE:

(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE RESULTS ARE
VELL- ABOVE DI STRI CT- ADOPTED EXPECTATI ONS FOR STUDENT GROWMH OR ACHI EVE-
MENT AND THEY ACHI EVE A SUBCOVPONENT SCORE OF 14-15; OR

(B) AN EFFECTIVE RATING IN THIS SUBCOWONENT |F THE RESULTS MEET
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 8-13; OR

(© A DEVELOPI NG RATING IN THI S SUBCOVPONENT | F THE RESULTS ARE BELOW
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 3-7; OR

(D) AN I NEFFECTI VE RATING IN THIS SUBCOWONENT |F THE RESULTS ARE
VEELL- BELOW DI STRI CT- ADOPTED EXPECTATI ONS FOR GROAMH OR ACHI EVEMENT AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 0- 2.

(7) FOR THE TWD THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR
AND THEREAFTER, THE COWM SSI ONER SHALL REVI EW THE SPECI FI C SCORI NG RANG
ES FOR EACH OF THE RATI NG CATEGORI ES ANNUALLY BEFORE THE START OF EACH
SCHOOL YEAR AND SHALL RECOMMVEND ANY CHANGES TO THE BOARD OF REGENTS FOR
CONSI DERATI ON.

(8) Except for the student grow h neasures ON THE STATE ASSESSMENTS OR
OTHER COWMPARABLE MEASURES OF STUDENT GROWH prescribed in paragraphs e,
f and g of this subdivision, the elenents conprising the conposite
effectiveness score AND THE PROCESS BY WHI CH PO NTS ARE ASSI GNED TO
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SUBCOVPONENTS shal | be locally devel oped, consistent with the standards
prescribed in the regulations of the comm ssioner AND THE REQUI REMENTS
OF THIS SECTION, through negotiations conducted, pursuant to the
requirenents of article fourteen of the civil service |aw.

S 3. Paragraphs b and c¢ of subdivision 2 of section 3012-c of the
education |l aw, as added by chapter 103 of the |laws of 2010, are anended
to read as foll ows:

b. (1) Annual professional performance reviews conducted by school
districts [on or after July first, two thousand eleven] OR BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES FOR THE TWO THOUSAND ELEVEN- - TWO THOU-
SAND TVELVE SCHOOL YEAR of classroomteachers of conmon branch subjects
or English |anguage arts or nmathematics in grades four to eight and all
bui I di ng principals of schools in which such teachers are enpl oyed shall
be conducted pursuant to this subdivision and shall use two thousand
ten--two thousand eleven school year student data as the baseline for
the initial conmputation of the conposite teacher or principal effective-
ness score for such classroomteachers and principals.

(2) SUBJECT TO PARAGRAPH K OF THI'S SUBDI VISION THE ENTIRE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPLETED AND PROVI DED TO THE
TEACHER OR PRI NCl PAL AS SOON AS PRACTI CABLE BUT I N NO CASE LATER THAN
SEPTEMBER FI RST, TWDO THOUSAND TWELVE. THE PROVI SI ONS OF SUBPARAGRAPHS
TWO AND THREE OF PARAGRAPH C OF THI'S SUBDI VI SION SHALL APPLY TO SUCH
REVI EVG

c. (1) Annual professional performance reviews conducted by school
districts or boards of cooperative educational services [on or after
July first, two thousand twelve] FOR THE TWDO THOUSAND TWELVE- - TWO THOU-
SAND THI RTEEN SCHOOL YEAR AND THEREAFTER of all classroom teachers and
all building principals shall be conducted pursuant to this subdivision
and shall use two thousand eleven--two thousand twelve school vyear
student data as the baseline for the initial conputation of the conpos-
ite teacher or principal effectiveness score for such classroomteachers
and principals. For purposes of this section, an adnministrator in charge
of an instructional program of a board of cooperative educational
services shall be deened to be a building principal.

(2) SUBJECT TO PARAGRAPH K OF THI'S SUBDI VI SI ON THE ENTI RE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPLETED AND PROVIDED TO THE
TEACHER OR PRI NCI PAL AS SOON AS PRACTI CABLE BUT | N NO CASE LATER THAN
SEPTEMBER FI RST OF THE SCHOOL YEAR NEXT FOLLON NG THE SCHOOL YEAR FOR
VH CH THE CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL' S PERFORMANCE | S BEI NG
MEASURED. THE TEACHER S AND PRI NCl PAL' S SCORE AND RATI NG ON THE LOCALLY
SELECTED MEASURES SUBCOVPONENT, | F AVAI LABLE, AND ON THE OTHER MEASURES
OF TEACHER AND PRI NCl PAL EFFECTI VENESS SUBCOVPONENT FOR A TEACHER S OR
PRI NCl PAL' S ANNUAL PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPUTED AND
PROVI DED TO THE TEACHER OR PRI NCI PAL, IN WRI TING BY NO LATER THAN THE
LAST DAY OF THE SCHOOL YEAR FOR WHI CH THE TEACHER OR PRI NCl PAL | S BEI NG
MEASURED. NOTHING I N THI' S SUBDI VI SI ON SHALL BE CONSTRUED TO AUTHORI ZE A
TEACHER OR PRI NCI PAL TO TRI GGER THE APPEAL PROCESS PRI OR TO RECEI PT OF
H S OR HER COWPCSI TE EFFECTI VENESS SCORE AND RATI NG

(3) EACH SUCH ANNUAL PROFESSI ONAL PERFORVANCE REVI EW SHALL BE BASED ON
THE STATE ASSESSMENTS OR OTHER COWVPARABLE MEASURES SUBCOVPONENT, THE
LOCALLY SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOVPONENT AND THE
OTHER MEASURES OF TEACHER AND PRI NCI PAL EFFECTI VENESS SUBCOVPONENT,
DETERM NED | N ACCORDANCE W TH THE APPLI CABLE PROVI SIONS OF THI' S SECTI ON
AND THE REGULATI ONS OF THE COW SSI ONER, FOR THE SCHOOL YEAR FOR WH CH
THE TEACHER S OR PRI NCl PAL' S PERFORMANCE | S MEASURED
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S 4. Paragraphs e, f and g of subdivision 2 of section 3012-c of the
education |l aw, as added by chapter 103 of the |laws of 2010, are anended
to read as foll ows:

e. (1) For annual professional performance reviews conducted in
accordance with paragraph b of this subdivision [in] FORthe two thou-
sand eleven--two thousand twelve school year, forty percent of the
conposite score of effectiveness shall be based on student achi evenent
neasures as follows: (i) twenty percent of the evaluation shall be
based upon student growth data on state assessnents as prescribed by the
conmmi ssi oner or a conparabl e neasure of student growh if such growth
data is not available; and (ii) twenty percent shall be based on other
| ocally sel ected nmeasures of student achievenent that are determned to
be rigorous and conparable across classroons in accordance with the
regul ati ons of the comm ssioner and as are developed locally in a nmanner
consi stent with procedures negotiated pursuant to the requirenments of
article fourteen of the civil service |aw

(2) SUCH LOCALLY SELECTED MEASURES MAY | NCLUDE MEASURES OF STUDENT
ACHI EVEMENT OR GROAMH ON STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR
DEPARTMENT  APPROVED EQUI VALENT, PROVI DED THAT SUCH MEASURES ARE DI FFER-
ENT FROM THOSE PRESCRI BED BY THE COWM SSI ONER PURSUANT TO CLAUSE (1) OF
SUBPARAGRAPH ONE OF THI S PARAGRAPH. THE REGULATI ONS OF THE COWM SSI ONER
SHALL DESCRI BE THE TYPES OF MEASURES OF STUDENT GROWMH OR ACH EVEMENT
THAT MAY BE LOCALLY SELECTED. THE SELECTI ON OF THE LOCAL MEASURE(S) AS
DESCRI BED I N TH S PARAGRAPH TO BE USED BY THE SCHOCL DI STRICT OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETERM NED THROUGH COLLEC
TI VE BARGAI NI NG

f. (1) For annual professional perfornmance reviews conducted in
accordance wth paragraph c¢ of this subdivision [in any school year
prior to the first school year for which the board of regents has
approved use of a value-added growth nodel, but not earlier than] FOR
the two thousand twel ve--two thousand thirteen school year AND THEREAFT-
ER FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHI CH THE BOARD OF
REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI PALS
EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH THERE |I'S NO APPROVED PRI NCI PAL
VALUE- ADDED MODEL, forty percent of the conposite score of effectiveness
shall be based on student achi evenent neasures as follows: (i) twenty
percent of the evaluation shall be based upon student growh data on
state assessnments as prescribed by the comm ssioner or a conparable
neasure of student growth if such growh data is not available; and (ii)
twenty percent shall be based on other locally selected neasures of
student achievenent that are determined to be rigorous and conparabl e
across classroonms in accordance with the regul ati ons of the comm ssi oner
and as are developed locally in a nmanner consistent wth procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service | aw.

(2) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROWMH MAY BE USED FOR THE EVALUATI ON OF CLASS-
ROOM TEACHERS

(1) STUDENT ACH EVEMENT OR GROAMH ON STATE ASSESSMENTS, REGENTS EXAM
| NATIONS  AND/ OR  DEPARTMENT  APPROVED ALTERNATI VE EXAM NATIONS AS
DESCRI BED I N THE REGULATIONS OF THE COVM SSI ONER | NCLUDI NG BUT NOT
LI M TED TO, ADVANCED PLACEMENT EXAM NATI ONS, | NTERNATI ONAL BACCALAUREATE
EXAM NATI ONS, AND SAT |I, USING A MEASURE THAT | S DI FFERENT FROM THE
GROMH SCORE PRESCRI BED BY THE DEPARTMENT FOR STUDENT GROMH ON SUCH
ASSESSMENTS OR EXAM NATIONS FOR PURPOSES OF THE STATE ASSESSMENT OR
OTHER COVPARABLE MEASURES SUBCOVPONENT THAT IS El THER
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(A) THE CHANGE | N PERCENTAGE OF A TEACHER S STUDENTS WHO ACH EVE A
SPECI FIC  LEVEL OF PERFORMANCE AS DETERM NED LOCALLY, ON SUCH
ASSESSMENTS/ EXAM NATI ONS COVPARED TO THOSE STUDENTS LEVEL OF PERFORM
ANCE ON SUCH ASSESSMENTS/ EXAM NATI ONS | N THE PREVI QUS SCHOCOL YEAR SUCH
AS A THREE PERCENTAGE PO NT | NCREASE | N STUDENTS EARNI NG THE PROCFI ClI ENT
LEVEL (THREE) OR BETTER PERFORVMANCE LEVEL ON THE SEVENTH GRADE MNATH
STATE ASSESSMENT COMPARED TO THOSE SAME STUDENTS' PERFORMANCE LEVELS ON
THE SI XTH GRADE MATH STATE ASSESSMENT, OR AN | NCREASE IN THE PERCENTAGE
OF A TEACHER S STUDENTS EARNI NG THE ADVANCED PERFCORMANCE LEVEL (FOUR) ON
THE FOURTH GRADE ENGLI SH LANGUACGE ARTS OR MATH STATE ASSESSMENTS
COMPARED TO THOSE STUDENTS'  PERFORVMANCE LEVELS ON THE TH RD GRADE
ENGLI SH LANGUAGE ARTS OR MATH STATE ASSESSMENTS; OR

(B) A TEACHER SPECI FI C GROMH SCORE COVPUTED BY THE DEPARTMENT BASED
ON THE PERCENT OF THE TEACHER S STUDENTS EARNI NG A DEPARTMENT DETERM NED
LEVEL OF GROMH. THE METHODOLOGY TO TRANSLATE SUCH GROMH |INTO THE
STATE- ESTABLI SHED SUBCOVPONENT SCORI NG RANGES SHALL BE DETERM NED LOCAL-
LY; OR

(© A TEACHER-SPECIFIC ACH EVEMENT OR GROMH SCORE COWPUTED IN A
MANNER DETERM NED LOCALLY BASED ON A MEASURE OF STUDENT PERFORMANCE ON
THE STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR DEPARTMENT APPROVED
ALTERNATI VE EXAM NATI ONS OTHER THAN THE MEASURE DESCRI BED IN I TEM (A) OR
(B) OF TH S SUBPARAGRAPH;

(1'l) STUDENT GROMH OR ACHI EVEMENT COMPUTED IN A MANNER DETERM NED
LOCALLY BASED ON A STUDENT ASSESSMENT APPROVED BY THE DEPARTMENT PURSU-
ANT TO A REQUEST FOR QUALI FI CATI ON PROCESS ESTABLISHED IN THE REGJ
LATI ONS OF THE COWM SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT COMPUTED I N A MANNER DETERM NED
LOCALLY BASED ON A DI STRI CT, REGQ ONAL OR BOCES- DEVELOPED ASSESSMENT THAT
'S R GOROUS AND COVPARABLE ACRCSS CLASSROOVES;

(1'V) A SCHOOL-W DE MEASURE OF EI THER STUDENT GROMH OR ACH EVEMENT
BASED ON El THER:

(A) A STATE- PROVI DED STUDENT GROWH SCORE COVERI NG ALL STUDENTS I N THE
SCHOCL THAT TOOK THE STATE ASSESSMENT | N ENGLI SH LANGUAGE ARTS OR MATH-
EMATI CS | N GRADES FOUR THROUGH EI GHT,;

(B) A SCHOOL- W DE MEASURE OF STUDENT GROWH OR ACHI EVEMENT COMPUTED I N
A MANNER DETERM NED LOCALLY BASED ON A DI STRICT, REG ONAL OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES DEVELOPED ASSESSMENT THAT |'S RI GOROUS
AND COVPARABLE ACROSS CLASSROOMS OR A DEPARTMENT APPROVED STUDENT
ASSESSMVENT OR BASED ON A STATE ASSESSMENT; OR

(V) WHERE APPLI CABLE, FOR TEACHERS I N ANY GRADE OR SUBJECT WHERE THERE
IS NO GROMH OR VALUE-ADDED GROMH MODEL APPROVED BY THE BOARD OF
REGENTS AT THAT GRADE LEVEL OR IN THAT SUBJECT, A STRUCTURED
DI STRI CT-WDE STUDENT GROMH GOAL-SETTI NG PROCESS TO BE USED W TH ANY
STATE ASSESSMENT OR AN APPROVED STUDENT ASSESSMENT OR A DI STRICT,
REG ONAL OR BOCES- DEVELOPED ASSESSMENT THAT IS RI GOROUS AND COVPARABLE
ACRCSS CLASSROOVES.

(3) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACHI EVEMENT OR GROMH MAY BE USED FOR THE EVALUATI ON OF PRI NCI -
PALS, PROVIDED THAT EACH MEASURE |S RI GOROUS AND COVPARABLE ACRCSS
CLASSROOVE AND THAT ANY SUCH MEASURE SHALL BE DI FFERENT FROM THAT USED
FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOMPONENT:

(1) STUDENT ACH EVEMENT LEVELS ON STATE ASSESSMENTS |IN ENGLISH
LANGUACE ARTS AND OR NMATHEMATICS IN GRADES FOUR TO EIGAT SUCH AS
PERCENTAGE OF STUDENTS I N THE SCHOOL WHOSE PERFORVANCE LEVELS ON STATE
ASSESSMVENTS ARE PROFI CI ENT OR ADVANCED, AS DEFI NED | N THE REGULATI ONS OF
THE COWM SS| ONER;
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(1'l) STUDENT GROWMH OR ACHI EVEMENT ON STATE OR OTHER ASSESSMENTS |IN
ENGLI SH LANGUAGE ARTS AND/OR MATHEMATICS I N GRADES FOUR TO EI GHT FOR
STUDENTS | N EACH OF THE PERFORVMANCE LEVELS DESCRI BED I N THE REGULATI ONS
OF THE COW SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT ON STATE ASSESSMENTS | N ENGLI SH
LANGUAGE ARTS AND/ OR MATHEMATI CS I N GRADES FOUR TO EIGHT FOR STUDENTS
W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE LEARNERS | N GRADES FOUR TO El GHT;

(1V) STUDENT PERFORVMANCE ON ANY OR ALL OF THE DI STRI CT- W DE LOCALLY
SELECTED MEASURES APPROVED FOR USE | N TEACHER EVALUATI ONS;

FOR PRI NCl PALS EMPLOYED I N A SCHOOL W TH HI GH SCHOOL GRADES, FOUR,
FI VE AND/ OR SI X- YEAR HI GH SCHOOL GRADUATI ON AND/ OR DROPQUT RATES;

(V1) PERCENTAGE OF STUDENTS WHO EARN A REGENTS DI PLOVA W TH ADVANCED
DESI GNATI ON ANDY OR HONORS AS DEFI NED | N THE REGULATI ONS OF THE COW S-
SI ONER, FOR PRI NCI PALS EMPLOYED I N A SCHOOL W TH HI GH SCHOOL GRADES;

(MI'l) PERCENTAGE OF A COHORT OF STUDENTS THAT ACHI EVE SPECI FI ED SCORES
ON REGENTS EXAM NATI ONS ANDY OR DEPARTMENT APPROVED ALTERNATI VE EXAM NA-
TIONS | NCLUDING, BUT NOT LIMTED TO, ADVANCED PLACEMENT EXAM NATI ONS,
| NTERNATI ONAL BACCALAUREATE EXAM NATIONS AND SAT 11, FOR PRI NCIPALS
EMPLOYED IN A SCHOOL W TH H GH SCHOOL GRADES SUCH AS THE PERCENTAGE OF
STUDENTS I N THE TWO THOUSAND NI NE COHORT THAT SCORED AT LEAST A THREE ON
AN ADVANCED PLACEMENT EXAM NATI ON SINCE ENTRY |INTO THE N NTH GRADE;
AND/ OR

(M I'1) STUDENTS PROGRESS TOMRD GRADUATI ON I N THE SCHOOL USI NG STRONG
PREDI CTI VE | NDI CATORS, | NCLUDI NG BUT NOT LIM TED TO NI NTH AND/ OR TENTH
GRADE CREDI T ACCUMULATI ON AND/ OR THE PERCENTAGE OF STUDENTS THAT PASS
NI NTH AND/ OR TENTH GRADE SUBJECTS MOST COMMONLY ASSCClI ATED W TH GRADU
ATI ON AND/ OR STUDENTS' PROGRESS |IN PASSING THE NUMBER OF REQU RED
REGENTS EXAM NATI ONS FOR GRADUATI ON, FOR PRI NCI PALS EMPLOYED I N A SCHOOL
W TH H GH SCHOOL GRADES.

(I1X) FOR SCHOOL DISTRICTS OR BOARDS OF COOPERATIVE EDUCATI ONAL
SERVI CES THAT CHOOSE TO USE MORE THAN ONE SET OF LOCALLY SELECTED MEAS-
URES DESCRIBED |IN TH S PARAGRAPH FOR PRI NCI PALS I N THE SAME OR SIM LAR
GRADE CONFI GURATI ON OR PROGRAM SUCH AS ONE SET OF LOCALLY SELECTED MEAS-
URES | S USED TO EVALUATE PRI NCI PALS I N SOVE K-5 SCHOOLS AND ANOTHER SET
OF LOCALLY SELECTED MEASURES | S USED TO EVALUATE PRI NCI PALS I N THE OTHER
K-5 SCHOCOLS IN THE DI STRI CT, THE SUPERI NTENDENT OR DI STRI CT SUPERI NTEN-
DENT SHALL, | N THEI R PROFESSI ONAL PERFORMANCE REVI EW PLAN, CERTIFY THAT
THE SETS OF MEASURES ARE COVWPARABLE, | N ACCORDANCE W TH THE TESTI NG
STANDARDS AS DEFI NED | N REGULATI ONS OF THE COWM SSI ONER.

FOR BUI LDI NG PRI NCl PALS EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH
THERE |S NO APPROVED PRI NCl PAL VALUE- ADDED MODEL, THE TYPES OF LOCALLY
SELECTED MEASURES OF STUDENT ACHI EVEMENT OR GROWH SPECI FI ED | N SUBPARA-
GRAPH THREE OF PARAGRAPH G OF THI'S SUBDI VI SI ON MAY BE USED. | N ADDI TI ON,
A STRUCTURED DI STRI CT- W DE STUDENT GROMH GOAL- SETTING PROCESS TO BE
USED WTH ANY STATE ASSESSMENT OR AN APPROVED STUDENT ASSESSMENT OR A
DI STRI CT, REG ONAL OF BOCES- DEVELOPED ASSESSMENT THAT |S RIGOROUS AND
COVPARABLE ACROCSS CLASSROOMS MAY BE A LOCALLY SELECTED MEASURE.

(4) THE SELECTION OF THE LOCAL MEASURE OR MEASURES AS DESCRI BED I N
SUBPARAGRAPHS TWO AND THREE OF THI S PARAGRAPH TO BE USED BY THE SCHOOL
DISTRICT OR BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETER-
M NED THROUGH COLLECTI VE BARGAI NI NG

g. (1) For annual professional performance reviews conducted in
accordance wth paragraph c¢ of this subdivision [in] FOR the [first
school year for which the board of regents has approved use of a val ue-
added growh nodel] TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR and thereafter FOR CLASSROOM TEACHERS IN SUBJECTS AND GRADES |IN
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WVHCH THERE IS A VALUE-ADDED GROMH MODEL APPROVED BY THE BOARD OF
REGENTS AND FOR BUI LDI NG PRI NCl PALS EMPLOYED | N SCHOOLS OR PROGRAMS FOR
VWH CH THERE | S AN APPROVED PRI NClI PAL VALUE- ADDED MODEL, forty percent of
the conposite score of effectiveness shall be based on student achieve-
ment neasures as follows: (i) twenty-five percent of the evaluation
shall be based wupon student growh data on state assessnents as
prescri bed by the conm ssioner or a conparable neasure of student growth
i f such growth data is not available; and (ii) fifteen percent shall be
based on other locally selected nmeasures of student achievenent that are
deternmined to be rigorous and conparabl e across cl assroons i n accordance
with the regul ati ons of the conm ssioner and as are |ocally devel oped in
a nmanner consistent with procedures negotiated pursuant to the require-
ments of article fourteen of the civil service |law. The departnent shall
devel op the val ue-added growth nodel and shall consult with the advisory
commttee established pursuant to subdivision seven of this section
prior to recommendi ng that the board of regents approve its use in eval -
uati ons.

(2) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROWMH MAY BE USED FOR THE EVALUATI ON OF CLASS-
ROOM TEACHERS:

(1) STUDENT ACH EVEMENT OR GROAMH ON STATE ASSESSMENTS, REGENTS EXAM
| NATIONS  AND/ OR  DEPARTMENT  APPROVED ALTERNATI VE EXAM NATIONS AS
DESCRI BED I N THE REGULATIONS OF THE COVM SSI ONER | NCLUDI NG BUT NOT
LI M TED TO, ADVANCED PLACEMENT EXAM NATI ONS, | NTERNATI ONAL BACCALAUREATE
EXAM NATIONS AND SAT Il, USING A MEASURE THAT | S DI FFERENT FROM THE
GROMH SCORE PRESCRI BED BY THE DEPARTMENT FOR STUDENT GROMH ON SUCH
ASSESSMENTS OR EXAM NATIONS FOR PURPOSES OF THE STATE ASSESSMENT OR
OTHER COVPARABLE MEASURES SUBCOVPONENT THAT | S ElI THER:

(A) THE CHANGE | N PERCENTAGE OF A TEACHER' S STUDENTS WHO ACH EVE A
SPECIFIC LEVEL O PERFORVANCE AS DETERM NED LOCALLY, ON SUCH
ASSESSMENTS/ EXAM NATI ONS COVPARED TO THOSE STUDENTS' LEVEL OF PERFORM
ANCE ON SUCH ASSESSMENTS/ EXAM NATI ONS | N THE PREVI QUS SCHOOL YEAR SUCH
AS A THREE PERCENTACGE PO NT | NCREASE | N STUDENTS EARNI NG THE PROFI Cl ENT
LEVEL (THREE) OR BETTER PERFORMANCE LEVEL ON THE SEVENTH GRADE MATH
STATE ASSESSMENT COWMPARED TO THOSE SAME STUDENTS' PERFORMANCE LEVELS ON
THE SI XTH GRADE MATH STATE ASSESSMENT, OR AN | NCREASE | N THE PERCENTAGE
OF A TEACHER S STUDENTS EARNI NG THE ADVANCED PERFORMANCE LEVEL (FOUR) ON
THE FOURTH GRADE ENGLISH LANGUAGE ARTS OR MATH STATE ASSESSMENTS
COWARED TO THOSE STUDENTS' PERFORMANCE LEVELS ON THE THI RD GRADE
ENGLI SH LANGUAGE ARTS OR MATH STATE ASSESSMENTS; OR

(B) A TEACHER SPECI FI C GROMH SCORE COWVPUTED BY THE STATE BASED ON THE
PERCENT OF THE TEACHER S STUDENTS EARNI NG A STATE DETERM NED LEVEL OF
GROMH. THE METHODOLOGY TO TRANSLATE SUCH GROMH | NTO THE STATE- ESTABL-
| SHED SUBCOMPONENT SCORI NG RANGES SHALL BE DETERM NED LOCALLY; OR

(©) A TEACHER- SPECI FI C ACHI EVEMENT OR GROMH SCORE COWUTED IN A
MANNER DETERM NED LOCALLY BASED ON A MEASURE OF STUDENT PERFORMANCE ON
THE STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR DEPARTMENT  APPROVED
ALTERNATI VE EXAM NATI ONS OTHER THAN THE MEASURE DESCRIBED IN | TEM (A) OR
(B) OF TH S SUBPARAGRAPH;

(1'l) STUDENT GROMH OR ACH EVEMENT COVPUTED I N A MANNER DETERM NED
LOCALLY BASED ON A STUDENT ASSESSMENT APPROVED BY THE DEPARTMENT PURSU
ANT TO A REQUEST FOR QUALI FI CATI ON PROCESS ESTABLI SHED | N THE REGU-
LATI ONS OF THE COWM SSI ONER;

(1'1l) STUDENT GROMH OR ACHI EVEMENT COWPUTED IN A MANNER DETERM NED
LOCALLY BASED ON A DI STRI CT, REG ONAL OR BOCES- DEVELOPED ASSESSMENT THAT
| S RI GOROUS AND COVPARABLE ACROSS CLASSROOVES;
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(1v) A SCHOOL-WDE MEASURE OF EI THER STUDENT GROMH OR ACH EVEMENT
BASED ON El THER:

(A) A STATE- PROVI DED STUDENT GROWH SCORE COVERI NG ALL STUDENTS I N THE
SCHOCL THAT TOOK THE STATE ASSESSMENT | N ENGLI SH LANGUAGE ARTS OR MATH-
EMATI CS | N GRADES FOUR THROUGH EI GHT; OR

(B) A SCHOOL- W DE MEASURE OF STUDENT GROWH OR ACHI EVEMENT COMPUTED I N
A MANNER DETERM NED LOCALLY BASED ON A DI STRICT, REG ONAL OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES DEVELOPED ASSESSMENT THAT |'S RI GOROUS
AND COVPARABLE ACROSS CLASSROOMS OR A DEPARTMENT APPROVED STUDENT
ASSESSMVENT OR BASED ON A STATE ASSESSMENT.

(3) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROMH MAY BE USED FOR THE EVALUATI ON OF PRI NCI -
PALS, PROVI DED THAT EACH MEASURE |S RIGOROUS AND COVPARABLE ACRCSS
CLASSROOVS AND THAT ANY SUCH MEASURE SHALL BE DI FFERENT FROM THAT USED
FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOMPONENT:

(1) STUDENT ACH EVEMENT LEVELS ON STATE ASSESSMENTS |IN ENGLISH
LANGUAGE ARTS AND/OR MATHEMATICS |IN CGRADES FOUR TO ElIGHT SUCH AS
PERCENTAGE OF STUDENTS I N THE SCHOOL WHOSE PERFORVANCE LEVELS ON STATE
ASSESSMVENTS ARE PROFI CI ENT OR ADVANCED, AS DEFI NED | N THE REGULATI ONS OF
THE COW SS| ONER;

(I'l) STUDENT GCROWMH OR ACHH EVEMENT ON STATE OR OTHER ASSESSMENTS | N
ENGLI SH LANGUAGE ARTS ANDY OR MATHEMATICS IN GRADES FOUR TO EIGHT FOR
STUDENTS | N EACH OF THE PERFORMANCE LEVELS DESCRI BED | N THE REGULATI ONS
OF THE COWM SSI ONER;

(1'11) STUDENT GROMH OR ACH EVEMENT ON STATE ASSESSMENTS |IN ENGLI SH
LANGUACE ARTS AND/OR MATHEMATICS I N GRADES FOUR TO EI GHT FOR STUDENTS
W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE LEARNERS | N GRADES FOUR TO EI GHT,;

(1'V) STUDENT PERFORMANCE ON ANY OR ALL OF THE DI STRICT-WDE LOCALLY
SELECTED MEASURES APPROVED FOR USE | N TEACHER EVALUATI ONS;

(V) FOR PRI NCI PALS EMPLOYED IN A SCHOCL W TH HI GH SCHOOL GRADES, FOUR,
FI VE AND/ OR SI X- YEAR HI GH SCHOOL GRADUATI ON AND/ OR DROPQUT RATES;

(M) PERCENTAGE OF STUDENTS WHO EARN A REGENTS DI PLOVA W TH ADVANCED
DESI GNATI ON ANDY OR HONORS AS DEFI NED I N THE REGULATIONS OF THE COW S-
SI ONER, FOR PRI NClI PALS EMPLOYED I N A SCHOOL W TH H GH SCHOOL GRADES;

(M) PERCENTAGE OF A COHORT OF STUDENTS THAT ACHI EVE SPECI FI ED SCORES
ON REGENTS EXAM NATI ONS AND/ OR DEPARTMENT APPROVED ALTERNATI VE EXAM NA-
TIONS | NCLUDI NG BUT NOT LIMTED TO ~ ADVANCED PLACEMENT EXAM NATI ONS,
| NTERNATI ONAL BACCALAUREATE EXAM NATI ONS AND SAT 11, FOR PRI NCI PALS
EMPLOYED IN A SCHOOL W TH H GH SCHOOL GRADES SUCH AS THE PERCENTAGE OF
STUDENTS I N THE TWO THOUSAND NI NE COHORT THAT SCORED AT LEAST A THREE ON
AN ADVANCED PLACEMENT EXAM NATI ON SINCE ENTRY | NTO THE NI NTH GRADE;
AND/ OR

(M 1'1) STUDENTS PROGRESS TOMRD GRADUATI ON I N THE SCHOOL USI NG STRONG
PREDI CTI VE | NDI CATORS, | NCLUDI NG BUT NOT LIM TED TO NI NTH AND/ OR TENTH
GRADE CREDI T ACCUMULATI ON AND/ OR THE PERCENTAGE OF STUDENTS THAT PASS
NI NTH AND/ OR TENTH GRADE SUBJECTS MOST COVMONLY ASSOCI ATED W TH GRADU
ATION AND/ OR STUDENTS  PROGRESS IN PASSING THE NUMBER OF REQUI RED
REGENTS EXAM NATI ONS FOR GRADUATI ON, FOR PRI NCI PALS EMPLOYED I N A SCHOOL
W TH H GH SCHOCL GRADES.

(I1X) FOR SCHOOL DI STRICTS OR BOARDS OF COOPERATIVE EDUCATI ONAL
SERVI CES THAT CHOOSE TO USE MORE THAN ONE SET OF LOCALLY SELECTED MEAS-
URES DESCRI BED I N TH S PARAGRAPH FOR PRI NCI PALS I N THE SAME OR SIM LAR
GRADE CONFI GURATI ON OR PROGRAM THE SUPERI NTENDENT OR DI STRI CT SUPER-
| NTENDENT SHALL, I N THEI R PROFESSI ONAL PERFORMANCE REVI EW PLAN, CERTI FY
THAT THE SETS OF MEASURES ARE COVPARABLE, | N ACCORDANCE W TH THE TESTI NG
STANDARDS AS DEFI NED | N REGULATI ONS OF THE COWM SSI ONER.
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(4) THE SELECTION OF THE LOCAL MEASURE OR MEASURES AS DESCRI BED I N
SUBPARAGRAPHS TWO AND THREE OF THI S PARAGRAPH TO BE USED BY THE SCHOOL
DISTRICT OR BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETER-
M NED THROUGH COLLECTI VE BARGAI NI NG

(5) The departnent shall develop the value-added growth nodel and
shall consult with the advisory conmttee established pursuant to subdi -
vi sion seven of this section prior to recomending that the board of
regents approve its use in eval uations.

S 5. Paragraph h of subdivision 2 of section 3012-c of the education
| aw, as added by chapter 103 of the |aws of 2010, is anended to read as
fol | ows:

h. The remaining SIXTY percent of the evaluations, ratings and effec-
ti veness scores shall be locally devel oped, consistent with the stand-
ards prescribed in the regulations of the comm ssioner, through negoti -
ations conducted pursuant to article fourteen of the civil service |aw

(1) AMMUIORITY OF THE SI XTY PO NTS FOR CLASSROOM TEACHERS SHALL BE
BASED ON MJULTIPLE CLASSROOM OBSERVATI ONS CONDUCTED BY A PRI NCl PAL OR
OTHER TRAI NED ADM NI STRATOR, WHI CH MAY BE PERFORMED | N PERSON OR BY
VIDEO. FOR EVALUATIONS FOR THE TWO THOUSAND TWELVE- - TWD THOUSAND THI R-
TEEN SCHOOL YEAR AND THEREAFTER, AT LEAST ONE SUCH OBSERVATI ON SHALL BE
AN UNANNOUNCED VI SI T.

(2) FOR THE REMAI NI NG PORTION OF THESE SI XTY PO NTS FOR EVALUATI ONS
FOR THE TWO THOUSAND ELEVEN -TWDO THOUSAND TWELVE SCHOOL VYEAR, THE
COW SSI ONER' S REGULATI ON SHALL PRESCRI BE THE OTHER FORMS OF EVI DENCE OF
TEACHER AND PRI NCI PAL EFFECTI VENESS THAT MAY BE USED.

(3) FOR EVALUATIONS OF CLASSROOM TEACHERS FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR AND THEREAFTER, THE REMAI NI NG
PORTION OF THESE SIXTY PO NTS SHALL BE BASED ON ONE OR MORE OF THE
FOLLOW NG

(1) ONE OR MORE CLASSROOM OBSERVATI ONS BY | NDEPENDENT TRAINED EVALU-
ATORS SELECTED BY THE SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES WHO ARE TEACHERS OR FORMER TEACHERS W TH A DEMONSTRATED
RECORD OF EFFECTI VENESS AND HAVE NO PRI OR AFFI LI ATION W TH THE SCHOOL I N
VH CH THEY ARE CONDUCTI NG THE EVALUATI ON AND NO OTHER RELATI ONSHI P W TH
THE TEACHERS BEI NG EVALUATED THAT WOULD AFFECT THEI R | MPARTI ALI TY;

(1'l) CLASSROOM OBSERVATI ONS BY TRAI NED | N- SCHOOL PEER TEACHERS; AND/ OR

(1'1'l) USE OF A STATE- APPROVED | NSTRUVENT FOR PARENT OR STUDENT FEED
BACK; AND/ OR

(1V) EVIDENCE OF STUDENT DEVELOPMENT AND PERFORMANCE THROUGH LESSON
PLANS, STUDENT PORTFOLIOS AND OTHER ARTIFACTS OF TEACHER PRACTI CES
THROUGH A STRUCTURED REVI EW PROCESS.

(4) A MMORITY OF THESE SI XTY PO NTS FOR BUI LDI NG PRI NCI PALS SHALL BE
BASED ON A BROAD ASSESSMENT OF THE PRI NCl PAL' S LEADERSHI P AND MANAGEMENT
ACTI ONS BASED ON THE PRI NCI PAL PRACTI CE RUBRI C BY THE BU LDI NG PRI NCl -
PAL' S SUPERVI SOR, A TRAI NED ADM NI STRATOR OR A TRAI NED | NDEPENDENT EVAL-
UATOR, WTH ONE OR MORE VISITS CONDUCTED BY THE SUPERVI SOR, AND, FOR
EVALUATI ONS FOR THE TWO THOUSAND TWELVE-- TWO THOUSAND THI RTEEN SCHOOL
YEAR AND THEREAFTER, THAT SUCH ASSESSMENT MUST | NCORPORATE MULTI PLE
SCHOOL VI SITS BY A SUPERVI SOR, A TRAI NED ADM NI STRATOR OR OTHER TRAI NED
EVALUATOR, WTH AT LEAST ONE VI SIT CONDUCTED BY THE SUPERVI SOR AND AT
LEAST ONE UNANNOUNCED VI SIT. FOR THE REMAI NI NG PORTION OF THESE SIXTY
PO NTS FOR EVALUATI ONS FOR THE TWD THOUSAND ELEVEN- - TWO THOUSAND TWELVE
SCHOOL YEAR, SUCH REGULATI ONS SHALL ALSO PRESCRIBE THE OTHER FORMS OF
EVI DENCE OF PRI NCl PAL EFFECTI VENESS THAT MAY BE USED CONSI STENT W TH THE
STANDARDS PRESCRI BED BY THE COWM SSI ONER
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(5) FOR EVALUATIONS OF BU LDING PRINCIPALS FOR THE TWO THOUSAND
TVELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR AND THEREAFTER, THE REMAI NI NG
PORTI ON OF THESE SI XTY PO NTS SHALL | NCLUDE, | N ADDI TION TO THE REQUI RE-
MENTS OF SUBPARAGRAPH THREE OF THI S PARAGRAPH, AT LEAST TWDO OTHER SOURC-
ES OF EVIDENCE FROM THE FOLLOW NG OPTIONS: FEEDBACK FROM TEACHERS,
STUDENTS, AND/OR FAMLIES USING STATE-APPROVED | NSTRUMENTS; SCHOOL
VISITS BY OTHER TRAI NED EVALUATORS; AND/ OR REVI EW OF SCHOOL DOCUMENTS,
RECORDS, AND/ OR STATE ACCOUNTABI LITY PROCESSES. ANY SUCH REMAI N NG
PO NTS SHALL BE ASSI GNED BASED ON THE RESULTS OF ONE OR MORE AMBI Tl QUS
AND MEASURABLE GOALS SET COLLABORATIVELY WTH PRINCI PALS AND THEIR
SUPERI NTENDENTS OR DI STRI CT SUPERI NTENDENTS AS FOLLOWS:

(1) AT LEAST ONE GOAL MUST ADDRESS THE PRI NClI PAL'S CONTRI BUTI ON TO
| MPROVI NG TEACHER EFFECTI VENESS, VWH CH SHALL | NCLUDE ONE OR MORE OF THE
FOLLON NG | MPROVED RETENTION OF H GH PERFORM NG TEACHERS, THE CORRE-
LATI ON BETWEEN STUDENT GROMH SCORES OF TEACHERS GRANTED TENURE AS
OPPCSED TO THOSE DENIED TENURE; OR | MPROVEMENTS I N THE PROFI Cl ENCY
RATI NG OF THE PRI NCI PAL ON SPECI FI C TEACHER EFFECTI VENESS STANDARDS | N
THE PRI NCI PAL PRACTI CE RUBRI C.

(1) ANY OTHER GOALS SHALL ADDRESS QUANTIFIABLE AND VERI FI ABLE
| MPROVEMENTS | N ACADEM C RESULTS OR THE SCHOOL'S LEARNI NG ENVI RONMENTAL
SUCH AS STUDENT OR TEACHER ATTENDANCE.

(6) THE DISTRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL
ESTABLI SH SPECI FIC M Nl MUM AND MAXI MUM SCORI NG RANGES FOR EACH PERFORM
ANCE LEVEL WTH N TH S SUBCOVMPONENT BEFORE THE START OF EACH SCHOOL YEAR
AND SHALL ASSI GN PO NTS TO A TEACHER OR PRI NCl PAL FOR TH S SUBCOVPONENT
BASED ON THE STANDARDS PRESCRI BED | N THE REGULATI ONS OF THE COWM SSI O\-
ER, ALL |IN ACCORDANCE W TH, AND SUBJECT TO, THE REQUI REMENTS OF PARA-
GRAPH J OF THI' S SUBDI VI SI ON.

S 6. Subdivision 2 of section 3012-¢c of the education law is anended
by addi ng a new paragraph j to read as foll ows:

J. (1) THE PROCESS BY WHI CH PO NTS ARE ASSI GNED | N SUBCOVPONENTS AND
THE SCORI NG RANGES FOR THE SUBCOVPONENTS MUST BE TRANSPARENT AND AVAI L-
ABLE TO THOSE BEI NG RATED BEFORE THE BEGQ NNI NG OF EACH SCHOOL YEAR. THE
PROCESS BY WHI CH PO NTS ARE ASS|I GNED | N THE RESPECTI VE SUBCOVPONENTS ARE
TO BE DETERM NED AS FCOLLOWS:

(1) FOR THE STATE ASSESSMENT OR OTHER COVWPARABLE MEASURES SUBCOWPO
NENT, THAT PROCESS SHALL BE FORMULATED BY THE COWM SSI ONER W TH THE
APPROVAL OF THE BOARD OF REGENTS.

(1'l) FOR THE LOCALLY SELECTED MEASURES OF THE STUDENT ACH EVEMENT
SUBCOVPONENT, THAT PROCESS SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATl ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

(1'1'1) FOR THE OTHER MEASURES OF TEACHER AND PRI NCI PAL EFFECTI VENESS
SUBCOVPONENT, THAT PROCESS SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATI ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE ClI VI L SERVI CES LAW

(2) SUCH PROCESS MUST ENSURE THAT IT IS PCSSIBLE FOR A TEACHER OR
PRI NCI PAL TO OBTAIN EACH PO NT | N THE APPLI CABLE SCORI NG RANGES, | NCLUD-
I NG ZERO, FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOW
PONENT, THE LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT SUBCOVWPO-
NENT AND THE OVERALL RATING CATEGORI ES. THE PROCESS MUST ALSO ENSURE
THAT I T IS POSSI BLE FOR A TEACHER OR PRI NCl PAL TO OBTAIN EACH PO NT |IN
THE SCORI NG RANGES PRESCRIBED BY THE DI STRI CT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES FOR THE OTHER MEASURES OF TEACHER AND PRI NClI PAL
EFFECTI VENESS SUBCOVPONENT.

(3) THE SUPERI NTENDENT, DI STRI CT SUPERI NTENDENT OR CHANCELLOR AND THE
PRESI DENT OF THE CCOLLECTI VE BARGAI NI NG REPRESENTATI VE (WHERE ONE EXI STS)
SHALL CERTIFY INITS PLAN THAT THE PROCESS WLL USE THE NARRATIVE
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DESCRI PTIONS OF THE STANDARDS FOR THE SCORI NG RANGES PROVI DED I N THE
REGULATI ONS OF THE COWM SSI ONER TO EFFECTI VELY DI FFERENTI ATE A TEACHER
OR PRINCIPAL'S PERFORMANCE | N EACH OF THE SUBCOVPONENTS AND I N THEI R
OVERALL RATI NGS TO | MPROVE STUDENT LEARNI NG AND | NSTRUCTI ON

(4) THE SCORI NG RANGES FOR THE OTHER MEASURES OF TEACHER AND PRI NCI PAL
EFFECTI VENESS SUBCOVPONENT SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATl ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE CI VI L SERVI CE LAW

S 7. Subdivision 2 of section 3012-c of the education law is anmended
by addi ng a new paragraph k to read as foll ows:

K. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, BY JULY FI RST, TWDO THOUSAND TWELVE, THE GOVERNI NG BODY OF
EACH SCHOCL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL
ADOPT A PLAN, ON A FORM PRESCRI BED BY THE COWM SSI ONER, FOR THE ANNUAL
PROFESSI ONAL PERFORMANCE REVIEW OF ALL OF | TS CLASSROOM TEACHERS AND
BU LDI NG PRI NCI PALS | N ACCORDANCE W TH THE REQUI REMENTS OF THI' S SECTI ON
AND THE REGULATI ONS OF THE COW SSI ONER, AND SHALL SUBM T SUCH PLAN TO
THE COW SSI ONER FOR APPROVAL. THE PLAN MAY BE AN ANNUAL OR MULTI - YEAR
PLAN, FOR THE ANNUAL PROFESSI ONAL PERFORMANCE REVIEW OF ALL OF ITS
CLASSROOM TEACHERS AND BUI LDING PRI NCIPALS. THE COW SSI ONER SHALL
APPROVE OR REJECT THE PLAN BY SEPTEMBER FI RST, TWO THOUSAND TWELVE, OR
AS SOON AS PRACTI CABLE THEREAFTER. THE COWM SSI ONER MAY REJECT A PLAN
THAT DOES NOT RI GOROUSLY ADHERE TO THE PROVI SIONS OF THIS SECTION AND
THE REGULATIONS OF THE COW SSI ONER.  SHOULD ANY PLAN BE REJECTED, THE
COW SSI ONER SHALL DESCRI BE EACH DEFI CIENCY IN THE SUBM TTED PLAN AND
DI RECT THAT EACH SUCH DEFI Cl ENCY BE RESOLVED THROUGH COLLECTI VE BARGAI N-
ING TO THE EXTENT REQUI RED UNDER ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE
LAW | F ANY MATERI AL CHANGES ARE MADE TO THE PLAN, THE SCHOCOL DI STRICT
OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MUST SUBM T THE MATERI AL
CHANGES, ON A FORM PRESCRI BED BY THE COW SSI ONER, TO THE COW SSI ONER
FOR APPROVAL. TO THE EXTENT THAT BY JULY FI RST, TWO THOUSAND TWELVE, OR
BY JULY FI RST OF ANY SUBSEQUENT YEAR, |F ALL THE TERVS OF THE PLAN HAVE
NOT BEEN FI NALI ZED AS A RESULT OF UNRESOLVED COLLECTI VE BARGAI NI NG NEGO-
TIATIONS, THE ENTIRE PLAN SHALL BE SUBM TTED TO THE COVM SSI ONER UPON
RESCLUTI ON OF ALL OF I TS TERMS, CONSI STENT W TH ARTI CLE FOURTEEN OF THE
ClVIL SERVI CE LAW

S 8. Subdivision 4 of section 3012-c of the education |aw, as added by
chapter 103 of the laws of 2010, is amended to read as foll ows:

4. Notw thstanding any other law, rule or regulation to the contrary,
upon rating a teacher or a principal as developing or ineffective
t hrough an annual professional performance revi ew conducted pursuant to
subdi vi sion two of this section, the school district or board of cooper-
ative educational services shall fornulate and comence inplenentation
of a teacher or principal inprovenent plan for such teacher or principa
as soon as practicable but in no case later than ten SCHOOL days after
[the date on which teachers are required to report prior to] the opening
of classes for the school year. Such inprovenent plan shall be consist-
ent with the regulations of the conm ssioner and devel oped |ocally
t hrough negoti ati ons conducted pursuant to article fourteen of the civil

service | aw. Such inprovenent plan shall include, but need not be limt-
ed to, identification of needed areas of inprovenent, a tineline for
achi eving inprovenent, the nmanner in which inprovenment will be assessed,

and, where appropriate, differentiated activities to support a teacher's
or principal's inprovenent in those areas.

S 9. Subdivision 5 of section 3012-c of the education |aw, as added by
chapter 103 of the laws of 2010, is amended to read as foll ows:
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5. A An appeals procedure shall be locally established in each schoo
district and in each board of cooperative educational services by which
the eval uated teacher or principal may only chall enge the substance of
the annual professional performance review, the school district's or
board of cooperative educational services' adherence to the standards
and met hodol ogi es required for such reviews, pursuant to this section,
t he adherence to the regul ations of the comm ssioner and conpliance with
any applicable locally negotiated procedures, as well as the schoo
district's or board of cooperative educational services' issuance and/or
i npl enentation of the terns of the teacher or principal inprovenent
plan, as required under this section. APPEAL PROCEDURES SHALL PROVI DE
FOR THE TI MELY AND EXPEDI TIQUS RESOCLUTION OF ANY APPEAL UNDER THI S
SUBDI VI SION. The specifics of the appeal procedure shall be locally
establ i shed through negoti ati ons conducted pursuant to article fourteen
of the <civil service law. An evaluation which is the subject of an
appeal shall not be sought to be offered in evidence or placed in
evidence in any proceeding conducted pursuant to either section three
t housand twenty-a of this article or any locally negotiated alternate
di sci plinary procedure, until the appeal process is concl uded.

B. NOTHI NG | N THI'S SECTI ON SHALL BE CONSTRUED TO ALTER OR DI M NI SH
THE AUTHORI TY OF THE GOVERNI NG BODY OF A SCHOOL DISTRICT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES TO GRANT OR DENY TENURE TO OR TERM NATE
PROBATI ONARY TEACHERS OR PROBATI ONARY BU LDI NG PRI NCl PALS DURI NG THE
PENDENCY OF AN APPEAL PURSUANT TO THI'S SECTION FOR STATUTORILY AND
CONSTI TUTI ONALLY PERM SSI BLE REASONS OTHER THAN THE TEACHER S OR PRI NCI -
PAL' S PERFORMANCE THAT IS THE SUBJECT OF THE APPEAL.

C. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE A TEACHER
OR PRI NCI PAL TO TRI GGER THE APPEAL PROCESS PRIOR TO RECEIPT OF THEIR
COWCSI TE EFFECTI VENESS SCORE AND RATI NG FROM THE DI STRI CT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES.

S 10. Section 3012-c of the education |law is anmended by adding a new
subdivision 9 to read as foll ows:

9. A THE DEPARTMENT SHALL ANNUALLY MONI TOR AND ANALYZE TRENDS AND
PATTERNS | N TEACHER AND PRI NCI PAL EVALUATI ON RESULTS AND DATA TO | DENTI -
FY SCHOOL DI STRI CTS, BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES AND/ OR
SCHOOLS WHERE EVI DENCE SUGGESTS THAT A MORE RI GOROUS EVALUATI ON SYSTEM
IS NEEDED TO | MPROVE EDUCATOR EFFECTIVENESS AND STUDENT LEARN NG
OQUTCOMVES. THE CRI TERI A FOR | DENTI FYI NG SCHOOL DI STRI CTS, BQARDS OF COOP-
ERATI VE EDUCATI ONAL SERVI CES AND/ OR SCHOOLS SHALL BE PRESCRI BED | N THE
REGULATI ONS OF THE COVWM SSI ONER

B. A SCHOOL, SCHOOL DISTRICT OR BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES | DENTI FI ED BY THE DEPARTMENT I N ONE OF THE CATEGORI ES ENUMVER-
ATED | N PARAGRAPH A OF THI'S SUBDI VI SION MAY BE H GHLIGHTED IN PUBLIC
REPORTS AND)OR THE COWM SSI ONER MAY CORDER A CORRECTI VE ACTI ON PLAN,
VH CH MAY | NCLUDE, BUT NOT BE LI M TED TO, REQUI REMENTS THAT THE DI STRI CT
OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES ARRANGE FOR ADDI Tl ONAL
PROFESSI ONAL DEVELOPMENT, PROVI DE ADDI TI ONAL | N- SERVI CE TRAI NI NG AND/ OR
UTI LI ZE | NDEPENDENT TRAI NED EVALUATORS TO REVIEW THE EFFICACY OF THE
EVALUATI ON SYSTEM  PROVI DED THAT THE PLAN SHALL BE CONSI STENT W TH LAW
AND NOT I N CONFLI CT W TH ANY APPLI CABLE COLLECTI VE BARGAI Nl NG AGREEMENT

S 11. This act shall take effect inmediately.

PART A-2

Section 1. Section 3012-c of the education law is anended by adding a
new subdi vision 5-a to read as foll ows:
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5-A. IN THE CdTY SCHOOL DI STRICT OF THE CITY OF NEW YORK, NOTW TH-
STANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE FOLLOW NG SHALL APPLY
TO CLASSROOM TEACHERS:

A. A TEACHER WHO DI D NOT RECEI VE AN | NEFFECTI VE RATI NG I N THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW FOR THE PRIOR SCHOOL YEAR IS IN "YEAR
ONE STATUS".

B. A TEACHER WHO RECEI VED AN | NEFFECTI VE RATI NG I N THE PREVI QUS SCHOOL
YEAR IS IN "YEAR TWD STATUS", UNTIL AND UNLESS THAT RATI NG I S EI THER
CHANGED BY THE PRI NCl PAL OR REVERSED ON APPEAL IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S SUBDI VI SI ON, OR UNTI L AND UNLESS THE TEACHER REVERTS
TO YEAR ONE STATUS I N ACCORDANCE WTH THE PROVISIONS O TH S SUBD VI -
SI ON.

C. A TEACHER WHO | S RATED | NEFFECTI VE FOR A SCHOCL YEAR IN WH CH THE
TEACHER HAS YEAR ONE STATUS SHALL HAVE A RI GHT TO APPEAL THAT RATING TO
THE CHANCELLOR OF THE CTY SCHOOL DI STRICT, WHO SHALL MAKE A FI NAL
DETERM NATI ON, UNLESS AN APPEAL IS INITIATED TO A THREE- MEMBER PANEL
SUBJECT TO THE FOLLOW NG REQUI REMENTS. THE UNI TED FEDERATI ON OF TEACHERS
(UFT) MAY APPEAL TO A THREE- MEMBER PANEL THE | NEFFECTI VE RATI NGS OF UP
TO THI RTEEN PERCENT OF TEACHERS WHO RECEI VED SUCH | NEFFECTI VE RATI NGS
FOR A SCHOOL YEAR.  ANY SUCH APPEAL MAY ONLY BE MADE ON THE GROUND THAT
THE | NEFFECTI VE RATING WAS G VEN DUE TO HARASSMENT OR REASONS NOT
RELATED TO JOB PERFORVANCE. THESE APPEALS SHALL BE KNOWN AS A " PANEL
APPEALS". THE THREE- MEMBER PANEL SHALL CONSI ST OF A PERSON SELECTED BY
THE UFT, A PERSON SELECTED BY THE CHANCELLOR OF THE CI TY SCHOOL DI STRI CT
AND AN | NDEPENDENT PERSON, NOT AFFI LI ATED WTH THE UFT OR THE DI STRI CT
AND SELECTED BY THE STATE EDUCATI ON DEPARTMENT, WHO SHALL BE THE CHAIR
OF THE PANEL AND CONDUCT THE APPEAL HEARI NG | F THE PANEL SUSTAI NS THE
APPEAL, THE PRI NCI PAL MJUST SUBM T TO THE PANEL A DI FFERENT RATI NG WA CH
MUST BE APPROVED BY THE PANEL. ANY | NEFFECTI VE RATI NG THAT |S APPEALED
TO THE PANEL MAY NOT BE APPEALED TO THE CHANCELLOR OF THE CI TY SCHOOL
DI STRI CT.

D. THE CHANCELLOR OF THE CI TY SCHOCL DI STRI CT SHALL NOTI FY THE UFT OF
ALL | NEFFECTI VE RATI NGS. EACH SCHOOL YEAR, |F THE UFT IS NOTI FI ED OF AN
| NEFFECTI VE RATI NG PRI OR TO OCTOBER FI RST, A PANEL APPEAL OF THAT RATI NG
MUST BE | NI TI ATED BY THE UFT BY NOVEMBER FI RST, PROVI DED THAT MORE THAN
THI RTEEN PERCENT OF THESE RATI NGS MAY BE APPEALED TO THE PANEL. THE UFT
AND THE BOARD OF EDUCATI ON SHALL NEGOTI ATE, PURSUANT TO ARTI CLE FOURTEEN
OF THE A VIL SERVICE LAW A PROCEDURE FOR ENSURI NG THAT EACH SCHOCL
YEAR, NOT MORE THAN THI RTEEN PERCENT OF THE RATI NGS RECEI VED BY THE UFT
AFTER OCTOBER FI RST ARE APPEALED TO THE PANEL. THE BOARD OF EDUCATI ON
SHALL MAKE ALL REASONABLE EFFORTS TO | SSUE RATI NGS AND NOTI FY THE UFT OF
| NEFFECTI VE RATINGS BY OCTOBER FIRST. ANY RATI NG NOT APPEALED TO THE
PANEL MAY BE APPEALED BY THE | NDI VI DUAL TEACHER TO THE CHANCELLOR OF THE
CI TY SCHOOL DI STRICT. APPEALS MADE TO THE CHANCELLOR OF THE CI TY SCHOCL
DI STRICT MJUST BE FI LED WTH N TEN SCHOOL DAYS AFTER THE UFT WOULD OTHER-
W SE BE REQUI RED TO NOTI FY THE BOARD OF EDUCATI ON OF A PANEL APPEAL.

E. FOR ALL TEACHERS I N YEAR TWO STATUS, UNLESS AND UNTIL THE | NEFFEC
TI VE RATI NG THEY RECEI VED I N THE PRI OR YEAR | S CHANGED BY A PRI NCI PAL OR
OTHERW SE CHANGED I N ACCORDANCE W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON,
AN | NDEPENDENT VAL| DATOR SHALL BE APPO NTED TO EVALUATE THE TEACHER ON
EACH COVPONENT OF THE ANNUAL PROFESSI ONAL PERFORMANCE REVIEW |IN WVH CH
THE SCORING OF THE COVPONENT 1S AT THE DI SCRETI ON OF THE PRI NCI PAL.
THESE COVPONENTS SHALL NOT NECESSARILY BE LIMTED TO TEACHER PERFORM
ANCE, BUT SHALL NOT | NCLUDE ANY COVMPONENTS I N WHI CH THE SCORI NG OF THE
COMPONENT |'S OQUTSI DE THE DI SCRETI ON OF THE PRI NCl PAL, EVEN | F THE PRI N-
Cl PAL HAS DI SCRETI ON | N A RELATED GOAL- SETTI NG PROCESS PRI OR TO SCORI NG
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THE | NDEPENDENT VALI DATOR SHALL PERFORM THREE OBSERVATI ONS DURI NG THE
COURSE OF THE SCHOOL YEAR. THE TERMS AND CONDI TI ONS OF THE OBSERVATI ONS
SHALL BE NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOURTEEN OF
THE Cl VI L SERVI CE LAW

F. THE UFT AND THE BOARD OF EDUCATI ON SHALL JO NTLY SELECT AN ORGAN-
| ZATI ON OR ORGANI ZATIONS THAT EMPLOY CERTIFIED EDUCATORS, | NCLUDI NG
TEACHERS, TO PERFORM THE WORK AS | NDEPENDENT VALI DATORS. | NDEPENDENT
VALI DATORS SHALL NOT BE EMPLOYED SI MULTANEQUSLY BY THE BOARD OF EDUCA-
TION OR SI MULTANEQUSLY HAVE AN | NDI VI DUAL CONTRACT W TH THE BOARD OF
EDUCATI ON. SHOULD ElI THER THE BOARD OF EDUCATI ON OR THE UFT NOTIFY THE
DEPARTMENT THAT AFTER A GOOD FAI TH EFFORT THE BOARD OF EDUCATI ON AND THE
UFT ARE UNABLE TO JO NTLY SELECT ORGANI ZATI ONS, THE COW SSI ONER SHALL
NAVE ORGANI ZATI ONS SUBJECT TO THE FOLLOW NG REQUI REMENTS. THE BOARD OF
EDUCATI ON SHALL SET FORTH A REQUIRED NUMBER OF VALI DATORS, AND THE
COMW SSI ONER SHALL NAME ORGANI ZATI ONS THAT CAN PROVIDE AT LEAST TH' S
NUMBER OF VALI DATORS WHOM THE COWM SSI ONER DEEMS QUALI FI ED. THE COW S-
SI ONER SHALL NAME ORGANI ZATI ONS BASED ON THE CRITERIA SET FORTH IN TH' S
SUBDI VI SI ON  THAT APPLY TO THE MJTUAL SELECTI ON PROCESS FOR THE BOARD OF
EDUCATI ON AND THE UFT AND SHALL ALSO CONSI DER POTENTI AL CONFLICTS OF
| NTEREST.

G N AN I NSTANCE I N WH CH THE | NDEPENDENT VALI DATOR DOES NOT COWMPLETE
THE REVI EW PROCESS DUE TO Cl RCUMSTANCES BEYOND THE CONTRCL OF THE BQOARD
OF EDUCATI ON, THE TEACHER SHALL REMAI N I N YEAR TWO STATUS THE FOLLOW NG
SCHOCL  YEAR SHOULD THE | NDEPENDENT VALI DATOR NOT COVPLETE THE REVI EW
PROCESS FOR A SECOND CONSECUTI VE SCHOOL YEAR AND FOR ANY REASON IN THE
SECOND YEAR FOR OTHER THAN A LEAVE OF ABSENCE OR CHRONI C ABSENCE ON THE
PART OF THE TEACHER, THE TEACHER SHALL RETURN TO YEAR ONE STATUS THE
FOLLOW NG SCHOCOL YEAR

H AN | NDEPENDENT VALI DATOR SHALL BE DEEMED TO HAVE AGREED W TH THE
PRI NCI PAL VWHEN AN | NDEPENDENT VALI DATOR' S SCORI NG, |N CONJUNCTION WTH
THE SCORI NG OF COVPONENTS NOT REVI EWED BY THE | NDEPENDENT VALI DATOR | N
ACCORDANCE WTH THI'S SUBDI VI SI ON, WOULD RESULT IN A RATING IN THE SAME
CATEGORY ON THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW THAN WOULD RESULT
FROM THE PRI NCl PAL' S RATI NG

. FOR PURPOSES OF THI S SUBDI VI SI ON, AN | NDEPENDENT VALI DATOR SHALL BE
DEEMED TO HAVE DI SAGREED WTH THE PRI NC PAL WHEN AN | NDEPENDENT
VALI DATOR S SCORI NG, | N CONJUNCTI ON W TH THE SCORI NG OF COVPONENTS NOT
REVI EWED BY THE | NDEPENDENT VALI DATOR | N ACCORDANCE W TH THI S SUBDI VI -
SION, WOULD RESULT IN A RATING IN A DI FFERENT CATEGORY ON THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW THAN WOULD RESULT FROM THE PRI NCI PAL' S
RATI NG

J. I'F A TEACHER RECEI VES AN | NEFFECTI VE RATING FOR A SCHOOL YEAR IN
VWH CH THE TEACHER 1S IN YEAR TWO STATUS AND THE | NDEPENDENT VALI DATOR
AGREES, THE DI STRI CT MAY BRI NG A PROCEEDI NG PURSUANT TO SECTI ONS THREE
THOUSAND TWVENTY AND THREE THOUSAND TWENTY-A OF THI S ARTI CLE BASED ON A
PATTERN OF | NEFFECTI VE TEACHI NG OR PERFORMANCE. | N SUCH PROCEEDI NG, THE
CHARGES SHALL ALLEGE THAT THE EMPLOYI NG BOARD HAS DEVELOPED AND SUBSTAN-
TI ALLY | MPLEMENTED A TEACHER | MPROVEMENT PLAN | N ACCORDANCE W TH SUBDI -
VISION FOUR OF TH S SECTI ON FOR THE EMPLOYEE FOLLOW NG THE EVALUATI ON
MADE FOR THE YEAR IN VWH CH THE EMPLOYEE WAS | N YEAR ONE STATUS AND WAS
RATED | NEFFECTIVE. THE PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE
SHALL G VE RISE TO A REBUTTABLE PRESUMPTI ON OF | NCOWPETENCE AND |F THE
PRESUMPTI ON IS NOT SUCCESSFULLY REBUTTED, THE FI NDI NG ABSENT EXTRACR-
DI NARY Cl RCUMSTANCES, SHALL BE JUST CAUSE FOR REMOVAL. I N THESE HEAR-
I NGS, THE TEACHER SHALL HAVE UP TO THREE DAYS TO PRESENT H S OR HER CASE
FOR EVERY ONE DAY USED BY THE DI STRI CT TO PRESENT | TS CASE. THE HEARI NG
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OFFI CER SHALL RENDER A WRI TTEN DECI SI ON W THI N TEN DAYS OF THE LAST DAY
OF THE HEARI NG

K. | F THE TEACHER RECElI VES AN | NEFFECTI VE RATI NG BY THE PRI NCI PAL IN A
SCHOOL YEAR IN WHICH THEY ARE IN YEAR TWO STATUS AND THE | NDEPENDENT
VALI DATOR DI SAGREES, THE | NEFFECTI VE RATI NG REMAI NS BUT THE DI STRI CT MAY
NOT BRI NG PROCEEDI NG BASED ON A PATTERN OF | NEFFECTIVE TEACH NG OR
PERFORVANCE, AS DEFINED IN TH S SECTI ON, PROVI DED HOAEVER THAT NOTHI NG
IN THI S SECTI ON SHALL PREVENT THE BOARD OF EDUCATION FROM CHARG NG A
TEACHER BASED ON | NCOVWPETENCE AND ENTERI NG THE PRI NCl PAL' S EVALUATI ONS
| NTO EVI DENCE

L. |F UPON THE COVPLETION OF A HEARI NG PURSUANT TO SECTIONS THREE
THOUSAND TWENTY AND THREE THOUSAND TWENTY-A OF TH S ARTI CLE, BASED
El THER ON A PATTERN OF | NEFFECTI VE TEACHI NG OR PERFORMANCE OR CHARGES OF
| NCOWPETENCE | N WHI CH YEAR ONE OR YEAR TWO EVALUATI ONS WERE ENTERED | NTO
EVI DENCE, AND A HEARING OFFICER FINDS THE TEACHER | NCOWPETENT, BUT
DECI DES NOT TO TERM NATE, THE TEACHER REMAI NS I N YEAR TWD STATUS FOR THE
SCHOOL YEAR | N PROGRESS OR THE FOLLOW NG SCHOOL YEAR |F THE FINDING | S
MADE | N BETVWVEEN SCHOOL YEARS. | F UPON THE COWPLETI ON OF THE HEARI NG THE
HEARI NG OFFI CER EXONERATES THE TEACHER OF CHARGES OF | NCOWPETENCE THE
TEACHER SHALL REVERT TO YEAR ONE STATUS |F IN THE M DDLE OF THE SCHOOL
YEAR OR AT THE BEGQ NNI NG OF THE FOLLOW NG SCHOOL YEAR IF THE FINDING 1S
MADE | N BETVEEN SCHOOL YEARS.

M | F THE TEACHER RECEI VES AN | NEFFECTI VE RATING I N YEAR TWDO BY THE
PRI NCl PAL AND THE VALI DATOR AGREES, AND THE DI STRI CT DOES NOT BRI NG AN
EXPEDI TED PROCEEDI NG PURSUANT TO SECTIONS THREE THOUSAND TVENTY AND
THREE THOUSAND TWENTY-A OF TH S ARTI CLE, THE TEACHER MAY APPEAL THE YEAR
TWO | NEFFECTI VE RATI NG TO THE CHANCELLOR OF THE CTY SCHOOL DI STRICT,
VHO SHALL MAKE A FINAL DETERM NATION. | F THE RATING I S UPHELD, THE
TEACHER SHALL REMAI N I N YEAR TWD STATUS FOR THE SUBSEQUENT SCHOOL YEAR
BUT |IF FOLLONNG THAT YEAR THE TEACHER IS NOT CHARGED, THE TEACHER
REVERTS TO YEAR ONE STATUS FOR THE NEXT SCHOOL YEAR.

N. A PROCESS SHALL BE ESTABLI SHED TO EVALUATE THE EFFECTI VENESS OF THE
SPECI FI C PROCEDURES ESTABLI SHED I N THI' S SUBDI VI SI ON AFTER TWD YEARS FROM
THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, PROVI DED HONEVER THAT A FAl LURE
OR DELAY |IN ESTABLISH NG THAT PROCESS SHALL NOT | NVALI DATE ANY
PROVI SIONS OF THI'S SUBDI VI SI ON

O NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
BOARD OF EDUCATI ON AND THE UFT MAY ALTER ANY PROVI SIONS OF THI S SUBDI VI -
SI ON THROUGH COLLECTI VE BARGAI NI NG

S 2. (a) The appeals process will go into effect on January 16, 2013,
unl ess the city school district of the city of New York enters into a
col l ectively bargai ned teacher eval uation and appeals plan in conformty
with section 3012-c of the education law and with the approval of the
conmi ssi oner of educati on.

(b) The chancellor of the District shall notify the |egislative bil
drafting conmm ssion wupon the occurrence of the events provided for in
subdi vision (a) of this section in order that the conm ssion nmay nain-
tain an accurate and tinely effective data base of the official text of
the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw

PART B

Section 1. Section 3020-a of the education |aw, as anmended by chapter
691 of the ||aws of 1994, paragraph (b) of subdivision 2 as separately
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anmended by chapters 296 and 325 of the |laws of 2008, paragraph (c) of
subdivision 2 and paragraph a of subdivision 3 as amended and subpar a-
graph (i-a) of paragraph c of subdivision 3 as added by chapter 103 of
the laws of 2010, is anended to read as foll ows:

S 3020-a. Disciplinary procedures and penalties. 1. Filing of charges.
Al'l charges agai nst a person enjoying the benefits of tenure as provided
in subdivision three of section [one thousand one] ELEVEN hundred two,
and sections [two thousand five] TWENTY-FIVE hundred nine, [two thousand
five] TVENTY-FIVE hundred seventy-three, twenty-five hundred ninety-j,
three thousand twelve and three thousand fourteen of this chapter shal
be in witing and filed with the clerk or secretary of the schoo
di strict or enploying board during the period between the actual opening
and closing of the school year for which the enployed is normally
required to serve. Except as provided in subdivision eight of section
[two thousand five] TWENTY-FIVE hundred seventy-three and subdi vi sion
seven of section twenty-five hundred ninety-j of this chapter, no charg-
es under this section shall be brought nore than three years after the
occurrence of the alleged inconpetency or m sconduct, except when the
charge is of msconduct constituting a crine when comitted.

2. [(a)] D sposition of charges. A Upon receipt of the charges, the
clerk or secretary of the school district or enploying board shall inme-
diately notify said board thereof. Wthin five days after receipt of
charges, the enploying board, in executive session, shall determ ne, by
a vote of a mpjority of all the menbers of such board, whether probable
cause exists to bring a disciplinary proceeding against an enployee
pursuant to this section. If such determination is affirmative, a wit-
ten statenment specifying (1) the charges in detail, (Il) the nmaxinmm
penalty which wll be inposed by the board if the enpl oyee does not
request a hearing or that will be sought by the board if the enployee is
found guilty of the charges after a hearing, (I11) THE RESPONSI BI LI TY OF
THE EMPLOYEE OR THE EMPLOYEE' S COLLECTI VE BARGAI NI NG UNIT, AS APPLI CA-
BLE, TO PAY A SHARE OF HEARI NG COSTS UNDER THE Cl RCUMBSTANCES SET FORTH
| N PARAGRAPHS B AND C OF SUBDI VI SION THREE OF THI S SECTION, and [outlin-
ing] (1V) the enployee's rights under this section, shall be inmmediately
forwarded to the accused enployee by certified or registered nail,
return recei pt requested or by personal delivery to the enpl oyee.

[(b)] B. The enpl oyee nay be suspended pending a hearing on the charg-
es and the final determnation thereof. The suspension shall be with
pay, except the enployee may be suspended without pay if the enployee
has entered a gquilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal |aw,
or a felony crime involving the physical abuse of a mnor or student.
The enployee shall be term nated without a hearing, as provided for in
this section, upon conviction of a sex offense, as defined in subpara-
graph two of paragraph b of subdivision seven-a of section three hundred
five of this chapter. To the extent this section applies to an enpl oyee
acting as a school adm nistrator or supervisor, as defined in subpara-
graph three of paragraph b of subdivision seven-b of section three
hundred five of this chapter, such enpl oyee shall be term nated w thout
a hearing, as provided for in this section, upon conviction of a felony
of fense defined in subparagraph two of paragraph b of subdivision
seven-b of section three hundred five of this chapter.

[(c)] C Wthin ten days of receipt of the statenment of charges, the
enpl oyee shall notify the clerk or secretary of the enploying board in



Co~NOoOUIT~hWNE

S. 6257--B 38 A. 9057--B

writing whether he or she desires a hearing on the charges and when the
charges concern pedagogi cal inconpetence or issues involving pedagogica
judgnment, his or her <choice of either a single hearing officer or a
three nmenber panel, provided that a three nmenber panel shall not be
avai | abl e where the charges concern pedagogi cal inconpetence based sol e-
|y upon a teacher's or principal's pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
cle. Al other charges shall be heard by a single hearing officer.

[(d)] D. The unexcused failure of the enployee to notify the clerk or
secretary of his or her desire for a hearing within ten days of the
recei pt of charges shall be deened a waiver of the right to a hearing.
Where an enpl oyee requests a hearing in the manner provided for by this

section, the clerk or secretary of the board shall, within three working
days of receipt of the enployee's notice or request for a hearing, noti-
fy the comm ssioner [of education] of the need for a hearing. If the

enpl oyee waives his or her right to a hearing the enploying board shal
proceed, within fifteen days, by a vote of a majority of all menbers of
such board, to deternmine the case and fix the penalty, if any, to be
i nposed in accordance with subdivision four of this section.

3. Hearings. a. Notice of hearing. Upon receipt of a request for a
hearing in accordance with subdivision two of this section, the conmm s-
sioner shall forthwith notify the Anerican Arbitration Association
(hereinafter "association") of the need for a hearing and shall request
the association to provide to the conmm ssioner forthwith a |list of nanmes
of persons chosen by the association from the association's panel of
| abor arbitrators to potentially serve as hearing officers together with
rel evant biographical information on each arbitrator. Upon receipt of
said list and biographical information, the comm ssioner shall forthwith
send a copy of both sinultaneously to the enploying board and the
enpl oyee. The conm ssioner shall also sinultaneously notify both the
enpl oyi ng board and the enpl oyee of each potential hearing officer's
record in the last five cases of conmencing and conpl eting hearings
within the tine periods prescribed in this section.

b. (i) Hearing officers. Al hearings pursuant to this section shal
be conducted before and by a single hearing officer selected as provided
for in this section. A hearing officer shall not be eligible to serve
[as such] IN SUCH PCSITION if he or she is a resident of the schoo
district, other than the city of New York, under the jurisdiction of the
enpl oying board, an enployee, agent or representative of the enpl oying
board or of any |abor organization representing enployees of such
enpl oying board, has served as such agent or representative within two
years of the date of the schedul ed hearing, or if he or she is then
serving as a nediator or fact finder in the same school district.

(A) Notwi t hstandi ng any ot her provision of |aw, FOR HEARI NGS COMVENCED
BY THE FILING OF CHARGES PRIOR TO APRI L FI RST, TWO THOUSAND TWELVE, the
heari ng officer shall be conpensated by the department with the custom
ary fee paid for service as an arbitrator under the auspices of the
associ ation for each day of actual service plus necessary travel and
ot her reasonable expenses incurred in the performance of his or her
duties. Al other expenses of the disciplinary proceedi ngs COWENCED BY
THE FI LI NG OF CHARGES PRI OR TO APRI L FI RST, TWDO THOUSAND TWELVE shal | be
paid in accordance with rul es pronul gated by the conm ssioner [of educa-
tion]. CLAIMS FOR SUCH COVPENSATI ON FOR DAYS OF ACTUAL SERVI CE AND
REI MBURSEMENT FOR NECESSARY TRAVEL AND OTHER EXPENSES FOR HEARI NGS
COMWENCED BY THE FILING OF CHARGES PRI OR TO APRI L FI RST, TWDO THOUSAND
TWELVE SHALL BE PAI D FROM AN APPROPRI ATI ON FOR SUCH PURPCSE | N THE ORDER
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N WH CH THEY HAVE BEEN APPROVED BY THE COW SSIONER FOR PAYMENT,
PROVI DED PAYMENT SHALL FI RST BE MADE FOR ANY OTHER HEARI NG COSTS PAYABLE
BY THE COW SSI ONER, | NCLUDI NG THE COSTS OF TRANSCRI Bl NG THE RECORD, AND
PROVI DED FURTHER THAT NO SUCH CLAI M SHALL BE SET ASI DE FOR | NSUFFI CI ENCY
OF FUNDS TO MAKE A COWPLETE PAYMENT, BUT SHALL BE ELI A BLE FOR A PARTI AL
PAYMENT | N ONE YEAR AND SHALL RETAIN I TS PRI ORI TY DATE STATUS FOR APPRO
PRI ATI ONS DESI GNATED FOR SUCH PURPCSE | N FUTURE YEARS.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, FOR HEARI NGS COMMENCED BY THE FILING OF CHARGES ON OR
AFTER APRIL FIRST, TW THOUSAND TWELVE, THE HEARI NG OFFI CER SHALL BE
COVPENSATED FOR H'S OR HER ACTUAL HOURS OF SERVICE RENDERED IN THE
PERFORVANCE OF HI S OR HER DUTIES AS A HEARI NG OFFI CER, PLUS ANY NECES-
SARY TRAVEL OR OTHER EXPENSES | NCURRED | N THE PERFORMANCE OF SUCH DUTI ES
| N ACCORDANCE W TH THE PROVI SIONS OF THI S CLAUSE AND CLAUSE (C) OF THI'S
SUBPARAGRAPH. THE COWM SSI ONER SHALL ESTABLI SH MAXI MUM RATES FOR THE
COVPENSATI ON OF HEARI NG OFFI CERS AND LI M TATI ONS ON THE NUMBER OF STUDY
HOURS THAT MAY BE CLAI MED

(© THE COSTS OF COVPENSATI NG HEARI NG OFFI CERS FOR ACTUAL HOURS OF
SERVI CE, PLUS ANY NECESSARY TRAVEL AND OTHER EXPENSES |NCURRED IN THE
PERFORMANCE OF SUCH DUTI ES | N ACCORDANCE W TH CLAUSE (B) OF THI S SUBPAR-
AGRAPH AND THE REGULATI ONS OF THE COVM SSI ONER SHALL BE DI VI DED EQUALLY
BETWEEN THE EMPLOYlI NG BOARD AND THE EMPLOYEE' S BARGAI NI NG AGENT OR THE
EMPLOYEE | F NOT REPRESENTED BY A BARGAI NI NG UNI T. UPON VERI FI CATI ON AND
APPROVAL BY THE EMPLOYI NG BOARD AND THE EMPLOYEE OR THE EMPLOYEE' S
BARGAI NI NG AGENT FOLLOW NG COVPLETI ON OF THE HEARI NG CLAI M5 FOR PAYMENT
FOR SUCH SERVI CES SHALL BE SUBM TTED TO THE RESPONSI BLE PARTI ES.

(ii) Not later than ten days after the date the conm ssioner nails to
t he enpl oyi ng board and the enployee the Iist of potential hearing offi-
cers and bi ographies provided to the comm ssioner by the association,
the enploying board and the enployee, individually or through their
agents or representatives, shall by nutual agreenment select a hearing
officer from said list to conduct the hearing and shall notify the
conmi ssi oner of their selection.

(iit) 1If the enploying board and the enployee fail to agree on an
arbitrator to serve as a hearing officer fromsaid |list and so notify
the conmi ssioner within ten days after receiving the list from the
commi ssioner, the conmm ssioner shall request the association to appoint
a hearing officer fromsaid list.

(iv) In those cases in which the enployee elects to have the charges
heard by a hearing panel, the hearing panel shall consist of the hearing
officer, selected in accordance wth this subdivision, and two addi -
ti onal persons, one selected by the enployee and one selected by the
enpl oying board, froma |ist maintained for such purpose by the comm s-
sioner [of education]. The Ilist shall be conposed of professiona
personnel wth admnistrative or supervisory responsibility, profes-
sional personnel w thout administrative or supervisory responsibility,
chief school administrators, nenbers of enploying boards and others
selected fromlists of nom nees submtted to the comm ssioner by state-
wi de organi zations representing teachers, school admnistrators and
supervi sors and the enploying boards. Hearing panel nenbers other than
the hearing officer shall be conpensated [by the departnment of educa-
tion] at the rate of one hundred dollars for each day of actual service
[plus] AND SHALL BE REIMBURSED FOR necessary travel and subsistence
expenses | N ACCORDANCE W TH THE APPLI CABLE PROVI SIONS OF CLAUSE (A) OR
CLAUSE (C) OF SUBPARAGRAPH (1) OF THI S PARAGRAPH. The hearing officer
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shall be conpensated as set forth in this subdivision. The hearing offi-
cer shall be the [chairman] CHAI RPERSON of the hearing panel.

c. Hearing procedures. (i) (A The comm ssioner [of education] shal
have the power to establish necessary rules and procedures for the
conduct of hearings under this section WH CH, FOR HEARI NGS OTHER THAN
EXPEDI TED HEARI NGS PURSUANT TO SUBPARAGRAPH (1-A) OF TH'S PARAGRAPH
SHALL | NCLUDE SPECIFIC TIMELI NE REQUI REMENTS FOR CONDUCTI NG A HEARI NG
AND FOR RENDERI NG A FI NAL DECI SI ON.

(B) THE DEPARTMENT SHALL BE AUTHORI ZED TO MONI TOR AND | NVESTI GATE A
HEARI NG OFFICER S COWLI ANCE W TH SUCH TI MELI NES, AS SET FORTH I N THE
REGULATI ONS OF THE COVM SSI ONER. THE COWM SSI ONER SHALL ANNUALLY | NFORM
ALL HEARING OFFICERS WHO HAVE HEARD CASES PURSUANT TO THI' S SECTI ON
DURI NG THE PRECEDI NG YEAR THAT THE TI ME PERI ODS PRESCRI BED | N THE REGUJ
LATIONS OF THE COW SSI ONER FOR CONDUCTI NG SUCH HEARI NGS ARE TO BE
STRI CTLY FOLLOWED. A RECORD OF CONTINUED FAILURE TO COWMMENCE AND
COWLETE HEARINGS WTHI N THE TI ME PERI ODS PRESCRI BED | N THE REGULATI ONS
AUTHORI ZED BY TH S SUBPARAGRAPH SHALL BE CONSIDERED GROUNDS FOR THE
COW SSI ONER TO EXCLUDE SUCH | NDI VI DUAL FROM THE LI ST OF POTENTI AL HEAR-
I NG OFFI CERS SENT TO THE EMPLOYI NG BOARD AND THE EMPLOYEE FOR SUCH HEAR-
| NGS.

(© Such rules shall not require conpliance with technical rules of
evi dence. Hearings shall be conducted by the hearing officer selected
pursuant to paragraph b of this subdivision with full and fair disclo-
sure of the nature of the case and evi dence agai nst the enpl oyee by the
enpl oying board and shall be public or private at the discretion of the
enpl oyee. The enpl oyee shall have a reasonable opportunity to defend
hinself or herself and an opportunity to testify in his or her own
behal f. The enpl oyee shall not be required to testify. Each party shal
have the right to be represented by counsel, to subpoena w tnesses, and
to cross-exam ne witnesses. All testinony taken shall be wunder oath
whi ch the hearing officer is hereby authorized to admi nister.

[A] (D) FOR HEARI NGS COMMENCED BY THE FI LI NG OF CHARGES PRI OR TO APRI L
FI RST, TWD THOUSAND TWELVE, A conpetent stenographer, designated by the
commi ssi oner [of education] and conpensated by the [state education]
departnment, shall keep and transcribe a record of the proceedi ngs at
each such hearing. A copy of the transcript of the hearings shall, upon
request, be furnished wthout charge to the enpl oyee and the board of
education invol ved.

(E) HEARI NGS COMMENCED BY THE FILING OF CHARGES ON OR AFTER APRIL
FIRST, TWDO THOUSAND TWELVE, SHALL NOT BE RECORDED BY A STENOGRAPHER OR
ANY OTHER RECORDI NG MECHANI SM UNLESS BOTH PARTIES AGREE PRIOR TO THE
COMMENCEMENT OF THE DI SCl PLI NARY HEARI NG THE PARTY REQUESTI NG A TRAN-
SCRI PT OR RECORDI NG AT A DI SCI PLI NARY HEARI NG MAY PROVI DE FOR ONE AT I TS
ONN EXPENSE AND SHALL PROVIDE A COPY TO THE ARBI TRATOR AND THE OTHER
PARTY UNLESS BOTH PARTI ES AGREE TO SHARE THE COST OF SUCH TRANSCRI PT OR
RECORDI NG THE USE OF A TRANSCRI PT CANNOT DELAY THE HEARI NG AND SHALL
NOT EXTEND THE DATE THE HEARI NG | S CLOSED

(i-a)(A) Were charges of inconpetence are brought based solely upon a
pattern of ineffective teaching or performance of a classroomteacher or
principal, as defined in section three thousand twelve-c of this arti-
cle, the hearing shall be conducted before and by a single hearing offi-
cer in an expedited hearing, which shall comence wthin seven days
after the pre-hearing conference and shall be conpleted within sixty
days after the pre-hearing conference. The hearing officer shall estab-
lish a hearing schedule at the pre-hearing conference to ensure that the
expedited hearing is conpleted within the required tinmefranes and to
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ensure an equitable distribution of days between the enpl oyi ng board and
the charged enpl oyee. Notw thstandi ng any other law, rule or regulation
to the contrary, no adjournnents may be granted that woul d extend the
heari ng beyond such sixty days, except as authorized in this subpara-
graph. A hearing officer, upon request, nay grant a Ilimted and tine
speci fic adjournnent that would extend the hearing beyond such sixty
days if the hearing officer determnes that the delay is attributable to
a circunstance or occurrence substantially beyond the control of the
requesting party and an injustice would result if the adjournment were
not granted.

(B) Such charges shall allege that the enploying board has devel oped
and substantially inplenented a teacher or principal inprovenent plan in
accordance wth subdivision four of section three thousand twel ve-c of
this article for the enployee following the first evaluation in which
the enpl oyee was rated ineffective, and the i mmedi ately precedi ng eval u-
ation if the enployee was rated devel opi ng. Notwi thstandi ng any ot her
provision of lawto the contrary, a pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
cle shall constitute very significant evidence of inconpetence for
purposes of this section. Nothing in this subparagraph shall be
construed to limt the defenses which the enpl oyee nay place before the
hearing officer in challenging the allegation of a pattern of ineffec-
tive teaching or performance.

(C The comm ssioner shall annually informall hearing officers who
have heard cases pursuant to this section during the preceding year that
the time periods prescribed in this subparagraph for conducting expe-
dited hearings are to be strictly followed. A record of continued fail-
ure to commence and conpl ete expedited hearings within the tine periods
prescribed in this subparagraph shall be considered grounds for the
commi ssioner to exclude such individual fromthe |ist of potential hear-
ing officers sent to the enpl oying board and the enpl oyee for such expe-
di ted hearings.

(ii) The hearing officer selected to conduct a hearing under this
section shall, within ten to fifteen days of agreeing to serve [as such]
IN SUCH PCSI TION, hold a pre-hearing conference which shall be held in
the school district or county seat of the county, or any county, wherein
the enploying school board is |ocated. The pre-hearing conference shal
be limted in length to one day except that the hearing officer, in his
or her discretion, may allow one additional day for good cause shown.

(ii1) At the pre-hearing conference the hearing officer shall have the
power to:

(A) issue subpoenas;

(B) hear and decide all notions, including but not limted to notions
to dism ss the charges;

(C© hear and decide all applications for bills of particular or
requests for production of materials or information, including, but not
limted to, any witness statenent (or statenments), investigatory state-
nment (or statenments) or note (notes), excul patory evidence or any other
evi dence, including district or student records, relevant and nmateria
to the enpl oyee' s defense.

(iv) Any pre-hearing notion or application relative to the sufficiency
of the <charges, application or anendnent thereof, or any prelimnary
matters shall be made upon witten notice to the hearing officer and the
adverse party no less than five days prior to the date of the pre-hear-
ing conference. Any pre-hearing notions or applications not made as
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provi ded for herein shall be deenmed wai ved except for good cause as
deternmi ned by the hearing officer.
(v) In the event that at the pre-hearing conference the enploying

board presents evidence that the professional license of the enployee
has been revoked and all judicial and adm nistrative renmedi es have been
exhausted or foreclosed, the hearing officer shall schedule the date,

time and place for an expedited hearing, which hearing shall comrence
not nmore than seven days after the pre-hearing conference and which

shall be limted to one day. The expedited hearing shall be held in the
| ocal school district or county seat of the county or any county, where-
in the said enploying board is |ocated. The expedited hearing shall not

be postponed except upon the request of a party and then only for good
cause as deternmined by the hearing officer. At such hearing, each party
shall have equal tine in which to present its case.

(vi) During the pre-hearing conference, the hearing officer shal
deternine the reasonabl e amount of time necessary for a final hearing on
the charge or charges and shall schedule the location, tinme(s) and
date(s) for the final hearing. The final hearing shall be held in the
| ocal school district or county seat of the county, or any county, wher-
ein the said enploying school board is located. In the event that the
hearing officer determnes that the nature of the case requires the
final hearing to | ast nore than one day, the days that are schedul ed for
the final hearing shall be consecutive. The day or days scheduled for
the final hearing shall not be postponed except upon the request of a
party and then only for good cause shown as determ ned by the hearing
officer. In all <cases, the final hearing shall be conpleted no | ater
than sixty days after the pre-hearing conference unless the hearing
officer determines that extraordinary circunstances warrant a limted
ext ensi on.

D. LI M TATION ON CLAI MS. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW
RULE OR REGULATION TO THE CONTRARY, NO PAYMENTS SHALL BE MADE BY THE
DEPARTMENT PURSUANT TO THI'S SUBDI VI SION ON OR AFTER APRIL FIRST, TWD
THOUSAND TWELVE FOR: (1) COVPENSATI ON OF A HEARI NG OFFI CER OR HEARI NG
PANEL MEMBER, (I1) REI MBURSEMENT OF SUCH HEARI NG OFFICERS OR PANEL
MEMBERS FOR NECESSARY TRAVEL OR OTHER EXPENSES | NCURRED BY THEM OR
(1'1'l) FOR OTHER HEARI NG EXPENSES ON A CLAIM SUBM TTED LATER THAN ONE
YEAR AFTER THE FI NAL DI SPCSI TI ON OF THE HEARI NG BY ANY MEANS, | NCLUDI NG
SETTLEMENT, OR W THI N NI NETY DAYS AFTER THE EFFECTI VE DATE OF THI S PARA-
GRAPH, VWH CHEVER | S LATER, PROVI DED THAT NO PAYMENT SHALL BE BARRED OR
REDUCED WHERE SUCH PAYMENT IS REQUI RED AS A RESULT OF A COURT ORDER OR
JUDGMVENT OR A FI NAL AUDI T.

4. Post hearing procedures. [(a)] A The hearing officer shall render
a witten decision within thirty days of the |last day of the final hear-
ing, or in the case of an expedited hearing within ten days of such
expedi ted hearing, and shall [forthwith] forward a copy thereof to the
comm ssioner [of education] who shall inmediately forward copies of the
decision to the enployee and to the clerk or secretary of the enploying
board. The written decision shall include the hearing officer's findings
of fact on each charge, his or her conclusions with regard to each
charge based on said findings and shall state what penalty or other
action, if any, shall be taken by the enploying board. At the request of
the enpl oyee, in determning what, if any, penalty or other action shal
be inposed, the hearing officer shall consider the extent to which the
enpl oyi ng board nade efforts towards <correcting the behavior of the
enpl oyee which resulted in charges being brought under this section
t hrough neans including but not limted to: renediation, peer inter-
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vention or an enployee assistance plan. In those cases where a penalty
is inposed, such penalty may be a witten reprimand, a fine, suspension
for a fixed time without pay, or dismssal. In addition to or in |lieu of
the aforenmenti oned penalties, the hearing officer, where he or she deens
appropriate, nmay inpose upon the enployee renedial action including but
not limted to | eaves of absence with or w thout pay, continuing educa-
tion and/or study, a requirenent that the enpl oyee seek counseling or
nmedi cal treatnent or that the enpl oyee engage in any other renedial or
conbi nati on of renedi al actions.

[(b)] B. Wthin fifteen days of receipt of the hearing officer's deci-

sion the enploying board shall inplenment the decision. |If the enployee
is acquitted he or she shall be restored to his or her position wth
full pay for any period of suspension wthout pay and the charges

expunged fromthe enploynment record. If an enpl oyee who was convicted of
a felony crine specified in paragraph [(b)] B of subdivision two of this
section, has said conviction reversed, the enployee, upon application,
shall be entitled to have his OR HER pay and ot her enol unents restored,
for the period fromthe date of his OR HER suspension to the date of the
deci si on.

[(c)] C The hearing officer shall indicate in the decision whether
any of +the <charges brought by the enploying board were frivol ous as
defined in section [eight thousand three] ElIGHTY-THREE hundred three-a
of the <civil practice law and rules. |If the hearing [officers] OFFI CER
finds that all of the charges brought agai nst the enployee were frivo-
|l ous, the hearing officer shall order the enploying board to reinburse
the [state education] departnent the reasonable costs said departnent
incurred as a result of the proceeding and to reinburse the enpl oyee the
reasonable costs, including but not linmted to reasonabl e attorneys'
fees, the enployee incurred in defending the charges. |If the hearing
officer finds that sone but not all of the charges brought against the
enpl oyee were frivolous, the hearing officer shall order the enploying
board to reinburse the [state education] department a portion, in the
di scretion of the hearing officer, of the reasonable costs said depart-
ment incurred as a result of the proceeding and to rei nburse the enpl oy-
ee a portion, in the discretion of the hearing officer, of the reason-
abl e costs, including but not limted to reasonabl e attorneys' fees, the
enpl oyee incurred in defending the charges.

5. Appeal. A Not later than ten days after receipt of the hearing
officer's decision, the enployee or the enploying board may nake an
application to the New York state supreme court to vacate or nodify the
decision of the hearing officer pursuant to section [seven thousand
five] SEVENTY-FIVE hundred el even of the civil practice law and rules.
The court's review shall be linmted to the grounds set forth in such
section. The hearing panel's deternination shall be deemed to be fina
for the purpose of such proceeding.

B. In no case shall the filing or the pendency of an appeal delay the
i mpl enmentati on of the decision of the hearing officer.

S 2. This act shall take effect imedi ately, except that if this act
shall have becone a law on or after April 1, 2012 this act shall take
effect imedi ately and shall be deemed to have been in full force and
effect on and after April 1, 2012.

PART C

Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-o0 of the social services |law, as amended by section 1 of
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part S of chapter 58 of the Ilaws of 2011, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$130.00] $135.00 for each nonth begi nning on or after
January first, two thousand [el even] TWELVE.

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$150.00] $155.00 for each nonth begi nning on
or after January first, two thousand [el even] TWELVE.

(c) in the case of each individual receiving enhanced residentia
care, an anount equal to at |east [$178.00] $184.00 for each nonth
begi nning on or after January first, two thousand [el even] TWELVE.

(d) for the period comencing January first, two thousand [twelve]
THI RTEEN, the nonthly personal needs all owance shall be an anmobunt equa
to the sum of the anpbunts set forth in subparagraphs one and two of this
par agr aph:

(1) the anounts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anobunt in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenental security income cost of
l'iving adj ustnment which beconmes effective on or after January first, two
thousand [twelve] TH RTEEN, but prior to June thirtieth, two thousand
[twel ve] THI RTEEN, rounded to the nearest whol e dollar.

S 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, as anended by section 2 of part
S of chapter 58 of the |laws of 2011, are anended to read as foll ows:

(a) On and after January first, two thousand [el even] TWELVE, for an
eligible individual living alone, [$761.00] $785.00; and for an eligible
couple living alone, [$1115.00] $1152. 00.

(b) On and after January first, two thousand [el even] TWELVE, for an
eligible individual living with others with or without in-kind incone,
[ $697.00] $721.00; and for an eligible couple living with others with or
wi t hout in-kind incone, [$1057.00] $1094.00.

(c) On and after January first, two thousand [el even] TWELVE, (i) for
an eligible individual receiving famly care, [$940.48] $964.48 if he or
she is receiving such care in the city of New York or the county of
Nassau, Suffolk, Wstchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffolk, Westchester or Rockland, two tinmes the anpunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$902.48]
$926.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tines the anount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [el even] TWELVE, (i) for
an eligible individual receiving residential care, [$1109.00] $1133.00
if he or she is receiving such care in the city of New York or the coun-
ty of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving residential care in the city of New York or the county
of Nassau, Suffolk, Westchester or Rockland, two tinmes the amount set
forth in subparagraph (i) of this paragraph; or (iii) for an eligible
i ndividual receiving such care in any other county in the state,
[ $1079. 00] $1103.00; and (iv) for an eligible couple receiving such care
in any other county in the state, two tines the anobunt set forth in
subpar agraph (iii) of this paragraph.

(e) (i) On and after January first, two thousand [el even] TWELVE, for
an eligible individual receiving enhanced residential care, [$1368.00]
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$1392.00; and (ii) for an eligible couple receiving enhanced residentia
care, two tines the anount set forth in subparagraph (i) of this para-

gr aph.
(f) The anounts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-

mental security incone benefits for individuals or couples which becone
effective on or after January first, two thousand [twel ve] THI RTEEN but
prior to June thirtieth, two thousand [twel ve] TH RTEEN

S 3. This act shall take effect July 1, 2012.

PART D

Section 1. Paragraph (a-3) of subdivision 2 of section 131-a of the
social services |law, as anended by section 2 of part U of chapter 58 of
the |l aws of 2011, is anended and a new paragraph (a-4) is added to read
as foll ows:

(a-3) For the period beginning July first, two thousand twel ve and
[thereafter] ENDI NG JUNE THI RTI ETH, TWO THOUSAND THI RTEEN, the fol | ow ng
schedul e shall be the standard of nonthly need for determ ning eligibil-

ity for all categories of assistance in and by all social services
districts:
Nunber of Persons in Househol d
One Two Thr ee Four Five Si X
[ $158] [ $252] [ $335] [ $432] [ $533] [ $616]
$150 $239 $317 $409 $505 $583

For each additional person in the household there shall be added an
addi ti onal anount of [eighty-four] EICGHTY dollars nonthly.

(A-4) FOR THE PERI OD BEG NNI NG JULY FI RST, TWDO THOUSAND THI RTEEN AND
THEREAFTER, THE FOLLOAN NG SHALL BE THE STANDARD OF MONTHLY NEED FOR
DETERM NI NG ELI G BI LI TY FOR ALL CATEGORI ES OF ASSI STANCE IN AND BY ALL
SCOCI AL SERVI CES DI STRI CTS:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $336 $433 $534 $617

FOR EACH ADDI TIONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FI VE DOLLARS MONTHLY.

S 2. Paragraph (a-3) of subdivision 3 of section 131-a of the socia
services law, as anended by section 4 of part U of chapter 58 of the
| aws of 2011, is anended and a new paragraph (a-4) is added to read as
fol | ows:

(a-3) For the period beginning July first, two thousand twelve and
[thereafter] ENDI NG JUNE THI RTI ETH, TWDO THOUSAND THI RTEEN, persons and
famlies determned to be eligible by the application of the standard of
need prescribed by the provisions of subdivision two of this section,
| ess any avail able income or resources which are not required to be
di sregarded by other provisions of this chapter, shall receive maxi num
nonthly grants and allowances in all social services districts, in
accordance with the follow ng schedul e, for public assistance:

Nurmber of Persons in Househol d

One Two Thr ee Four Five Si X
[ $158] [ $252] [ $335] [ $432] [ $533] [ $616]
$150 $239 $317 $409 $505 $583

For each additional person in the household there shall be added an
addi ti onal anount of [eighty-four] EICGHTY dollars nonthly.

(A-4) FOR THE PERI OD BEG NNI NG JULY FI RST, TWO THOUSAND THI RTEEN AND
THEREAFTER, PERSONS AND FAM LI ES DETERM NED TO BE ELI G BLE BY THE APPLI -



Co~NOoOUIT~hWNE

S. 6257--B 46 A. 9057--B

CATION OF THE STANDARD OF NEED PRESCRI BED BY THE PROVI SI ONS OF SUBDI VI -
SION TWD OF THI S SECTI ON, LESS ANY AVAI LABLE | NCOVE OR RESOURCES WHI CH
ARE NOT REQUI RED TO BE DI SREGARDED BY OTHER PROVI SI ONS OF THI S CHAPTER
SHALL RECEIVE MAXIMUM MONTHLY GRANTS AND ALLOMNCES | N ALL SOCI AL
SERVI CES DI STRICTS, IN ACCORDANCE WTH THE FOLLON NG SCHEDULE, FOR
PUBLI C ASSI STANCE:
NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $336 $433 $534 $617
FOR EACH ADDI TIONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FI VE DOLLARS MONTHLY.
S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART E

Section 1. Paragraph (f) of subdivision 3 of section 22 of the socia
services law, as relettered by chapter 611 of the laws of 1979, is
relettered paragraph (g) and a new paragraph (f) is added to read as
fol | ows:

(F) UNLESS AN AGREEMENT |S I N EFFECT FOR FEDERAL ADM NI STRATION OF
ADDI TI ONAL STATE PAYMENTS PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
CHAPTER, APPLI CANTS FOR AND RECI PI ENTS OF ADDI TI ONAL STATE PAYMENTS AS
DEFI NED | N SUBDI VI SI ON TWO OF SECTI ON TWD HUNDRED ElI GHT OF THI S CHAPTER
AND

S 2. Subdivision 2 of section 208 of the social services |law, as added
by chapter 1080 of the laws of 1974, is amended to read as foll ows:

2. "Additional state paynments" shall mean paynents nade to aged, blind
and di sabl ed persons who are receiving, or who would but for their
income be eligible to receive, federal supplenental security incone
benefits, whether nade by [social services districts] THE OFFICE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE i n accordance with the provisions of
this title and with title sixteen of the federal social security act, or
by the [secretary] COW SSIONER of the [federal departnent of health,
education and welfare] UNITED STATES SOCIAL SECURITY ADM N STRATI ON,
pursuant to and in accordance with the provisions of this title, title
si xteen of the federal social security act, and provisions of any agree-
ment entered into between the state and such [secretary] COWM SSI ONER by
whi ch the [secretary] COVM SSI ONER agrees to adm ni ster such additiona
state paynents on behalf of the state. SUCH PAYMENTS ARE EQUAL TO THE
STANDARD OF NEED, LESS THE GREATER OF THE FEDERAL BENEFI T RATE OR COUNT-
ABLE I NCOVE. FOR PURPOSES OF THHS TITLE, THE "FEDERAL BENEFIT RATE"
SHALL MEAN THE MAXI MUM PAYMENT OF SUPPLEMENTAL SECURI TY | NCOVE PAYABLE
TO A PERSON OR COUPLE W TH NO COUNTABLE | NCOMVE.

S 3. Section 208 of the social services |aw is anmended by addi ng a new
subdivision 12 to read as foll ows:

12. THE TERM " STANDARD OF NEED' SHALL REFER SOLELY TO THE MAXI MUM
LEVEL OF INCOVE A PERSON OR COUPLE MAY HAVE AND REMAIN ELI G BLE FOR
ADDI TI ONAL STATE PAYMENTS UNDER THI S TI TLE. THE TERM APPLIES SOLELY TO
THE PROGRAM OF ADDI Tl ONAL STATE PAYMENTS AND HAS NO APPLI CATI ON TO ANY
OTHER PROGRAM OR BENEFI T.

S 4. Paragraph (a) of subdivision 1 of section 209 of the socia
services |aw, as added by chapter 1080 of the laws of 1974 and subpar a-
graph (iv) as amended by chapter 214 of the laws of 1998, is anended to
read as foll ows:
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(a) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, NO PERSON SHALL BE ELI Qd -
BLE FOR ANY PAYMENT PURSUANT TO THIS TI TLE WHO I S | NELI G BLE FOR SUPPLE-
MENTAL SECURI TY | NCOVE FOR ANY REASON OTHER THAN HAVI NG COUNTABLE | NCOVE
EXCEEDI NG THE FEDERAL BENEFI T RATE FOR SUCH PROGRAM An i ndivi dual shal
be eligible to receive additional state paynents if he OR SHE HAS
APPLI ED FOR SUPPLEMENTAL SECURI TY | NCOVE BENEFI TS, HAS RECElI VED A DETER-
M NATI ON W TH RESPECT TO SUCH APPLI CATI ON AND

(i) is over sixty-five years of age, or is blind or disabled; and

(ii) does not have countable incone in an anmount equal to or greater
than the standard of need established in subdivision two of this
section; and

(ii1) does not have countable resources in an anount equal to or
greater than the anount of resources an individual or couple nay have
and remain eligible for supplenental security income benefits pursuant
to federal |aw and regul ati ons of the departnent; and

(iv) is aresident of the state and is either a citizen of the United
States or is not an alien who is or would be ineligible for federal
suppl enental security inconme benefits solely by reason of alien status.

S 5. Subdivision 1 of section 212 of the social services lawis
REPEALED and a new subdivision 1 is added to read as foll ows:

1. IF THERE I S NO AGREEMENT I N EFFECT FOR FEDERAL ADM NI STRATION OF
ADDI TI ONAL STATE PAYMENTS PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
TITLEL, THE COW SSIONER OF THE OFFICE OF TEMPORARY AND DI SABI LI TY
ASSI STANCE SHALL BE RESPONSI BLE FOR PROVI DI NG SUCH PAYMENTS TO ELI G BLE
RESI DENTS OF THE STATE AS REQUI RED BY THI S TI TLE AND SHALL:

(A) ACCEPT AND PROCESS APPLI CATI ONS FOR ADDI TI ONAL STATE PAYMENTS TO
BE MADE PURSUANT TO THI S TI TLE;

(B) DETERM NE ELIG@BILITY FOR AND THE AMOUNT OF ADDI TIONAL STATE
PAYMENTS | N ACCORDANCE WTH THI S TI TLE

(C©) REDETERM NE ELIGBILITY PERI ODI CALLY AS THE OFFI CE MAY REQUI RE
PROVI DED, HOWEVER, THAT ANY SUCH REDETERM NATIONS SHALL BE NO MORE
FREQUENT THAN PROVIDED BY THE APPLI CABLE REGULATIONS OF THE UNI TED
STATES SOCI AL SECURI TY ADM NI STRATI ON; AND

(D) TAKE ALL OTHER ACTI ONS NECESSARY TO EFFECTUATE THE PROVI SIONS OF
THI'S TI TLE

S 6. Subparagraph 2 of paragraph (a) of subdivision 1 of section 366
of the social services |aw, as added by chapter 1080 of the Ilaws of
1974, is amended to read as foll ows:

(2) is receiving or is eligible to receive federal supplenental secu-
rity incone paynents and/or additional state paynments[, so long as there
is in effect an agreenment between the state and the secretary of health,
education and wel fare, pursuant to section three hundred sixty-three-b
of this title, for the federal determ nation of eligibility of aged,
bl i nd and di sabl ed persons for nedical assistance, and so long as such
secretary requires, as a condition of entering into such agreenent, that
such person be eligible for nedical assistance] PURSUANT TO TI TLE SI X OF
THIS ARTICLE; ANY | NCONSI STENT PROVI SION OF THI S CHAPTER OR OTHER LAW
NOTW THSTANDI NG THE DEPARTMENT MAY DESI GNATE THE OFFICE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE AS | TS AGENT TO DI SCHARGE | TS RESPONSI BI LI TY,
OR SO MJCH OF I TS RESPONSIBILITY AS | S PERM TTED BY FEDERAL LAW FOR
DETERM NING ELIABILITY FOR MEDI CAL ASSI STANCE W TH RESPECT TO PERSONS
VWHO ARE NOT ELI G BLE TO RECElI VE FEDERAL SUPPLEMENTAL SECURITY | NCOVE
PAYMENTS BUT WHO ARE RECEIVING A STATE ADM NI STERED SUPPLEMENTARY
PAYMENT OR MANDATORY M NIMUM SUPPLEMENT IN ACCORDANCE WTH THE
PROVISIONS OF SUBDI VISION ONE OF SECTION TWO HUNDRED TWELVE OF THI' S
ARTI CLE; or
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S 7. This act shall take effect immediately.
PART F

Section 1. Section 28 of part C of chapter 83 of the |aws of 2002,
amendi ng the executive |law and other laws relating to funding for chil-
dren and famly services, as anended by section 1 of part Q of chapter
57 of the laws of 2009, is amended to read as foll ows:

S 28. This act shall take effect inmmediately; provided that sections
nine through eighteen and twenty through twenty-seven of this act shal
be deened to have been in full force and effect on and after April 1,
2002; provided, however, that section fifteen of this act shall apply to
clainms that are otherw se reinbursable by the state on or after April 1,
2002 except as provided in subdivision 9 of section 153-k of the socia
services | aw as added by section fifteen of this act; provided further
however, that nothing in this act shall authorize the office of children
and famly services to deny state reinbursenent to a social services
district for violations of the provisions of section 153-d of the socia
services |law for services provided fromJanuary 1, 1994 through March
31, 2002; provided that section nineteen of this act shall take effect
Sept enber 13, 2002 AND SHALL EXPIRE AND BE DEEMED REPEALED JUNE 30,
2012; and, provided further, however, that notw thstanding any law to
the contrary, the office of children and fam |y services shall have the
authority to pronulgate, on an energency basis, any rules and regu-
| ati ons necessary to inplenment the requirenents established pursuant to
this act; provided further, however, that the regulations to be devel -
oped pursuant to section one of this act shall not be adopted by ener-
gency rule; and provided further that the provisions of sections nine
THROUGH EI GHTEEN AND TVENTY through twenty-seven of this act shal
expi re and be deened repeal ed on June 30, [2012] 2017.

S 2. Par agraph (a) of subdivision 1 of section 153-k of the socia
services |law, as added by section 15 of part C of chapter 83 of the | aws
of 2002, is anended to read as foll ows:

(a) Expenditures nmade by social services districts for child protec-
tive services, preventive services provided, as applicable, to eligible
children and famlies of children who are in and out of foster care
pl acenent, independent living services, aftercare services, and adoption
adm nistration and services other than adoption subsidies provided
pursuant to article six of this chapter and the regulations of the
department of famly assistance shall, iif approved by the office of
children and famly services, be subject to [sixty-five] SIXTY-TWO
percent state reinbursenent exclusive of any federal funds made avail -
abl e for such purposes, in accordance with the directives of the depart-
ment of famly assistance and subject to the approval of the director of
t he budget.

S 3. Paragraph (a) of subdivision 2 of section 153-k of the social
services |law, as added by section 15 of part C of chapter 83 of the | aws
of 2002, is anended to read as foll ows:

(a) Notwi thstanding the provisions of this chapter or of any other |aw
to the contrary, eligible expenditures by a social services district for
foster care services AND KINSH P GUARDI ANSHI P ASSI STANCE shall be
subject to reinbursenment with state funds only to the extent of annua
appropriations to the state foster care block grant. Such foster care
services shall include expenditures for the provision and adm ni stration
of : care, maintenance, supervision and tuition; supervision of foster
children placed in federally funded job corps prograns; and care, nmain-
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t enance, supervision and tuition for adjudicated juvenile delinquents
and persons in need of supervision placed in residential prograns oper-
ated by authorized agencies and in out-of-state residential prograns.
SUCH KI NSH P GUARDI ANSHI P ASSI STANCE SHALL | NCLUDE EXPENDI TURES FOR THE
PROVI SI ON AND ADM NI STRATI ON OF KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS
AND NON- RECURRI NG GUARDI ANSHI P EXPENSES MADE PURSUANT TO TITLE TEN OF
ARTICLE SIX OF THS CHAPTER. Soci al services districts nmust devel op and
i npl enent children and famly services delivery systens that are
designed to reduce the need for and the |l ength of foster care placenents
and nust docunent their efforts in the nulti-year consolidated services
pl an and the annual inplenentation reports submtted pursuant to section
thirty-four-a of this chapter

S 4. Subdivision 1 of section 456 of the social services law, as
anended by chapter 601 of the laws of 1994, is anmended to read as
fol | ows:

1. Paynents nmade by social services officials pursuant to the

provisions of this title shall, if approved by the departnent, be
subject to reinbursenment by the state, in accordance wth the regu-
lations of the departnent as follows: there shall be paid to each

social services district (a) the anount of federal funds, if any, prop-
erly received or to be received on account of such paynents; and (b)
except as set forth below, [seventy-five] SIXTY-TWO per centum of such
paynents after first deducting therefrom any federal funds properly
received or to be received on account thereof; provided, however, that
when paynments under section four hundred fifty-three of this title are
made to a person or persons residing in a social services district whose
board rate exceeds that of the district making such paynents, that
portion of the paynments which exceeds the board rate of the district
maki ng the paynents shall be subject to reinbursenent by the state in
t he amount of one hundred per centumthereof, (c) one hundred per centum
of such paynents after first deducting therefromany federal funds prop-
erly to be received on account of such paynents, for children placed out
for adoption by a voluntary authorized agency or for children being
adopted after being placed out for adoption by a voluntary authorized
agency 1in accordance wth the provisions of this title, or (d) one
hundred per centum of such paynments after first deducting therefrom any
federal funds properly to be received on account of such paynments, for
children placed out for adoption or being adopted after being placed out
for adoption by an Indian tribe as referenced in subdivision seven of
section four hundred fifty-one of this title.

S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012; provided,
however, that the amendnents to paragraph (a) of subdivision 1 and para-
graph (a) of subdivision 2 of section 153-k of the social services |aw
made by sections two and three of this act shall not affect the repea
of such section and shall be deened repeal ed therewth.

PART G

Section 1. This part enacts into | aw major conponents of |egislation
which are necessary for establishing a juvenile justice services close
to home initiative. Each conmponent is wholly contained within a subpart
identified as subparts A through B. The effective date for each partic-
ul ar provision contained within such subpart is set forth in the |[ast
section of such subpart. Any provision in any section contained within a
subpart, including the effective date of the subpart, which nmakes refer-
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ence to a section "of this act", when used in connection with that
parti cul ar conponent, shall be deened to nmean and refer to the «corre-
sponding section of the subpart in which it is found. Section four of
this part sets forth the general effective date of this act.

S 2. Legislative intent. In order to provide a juvenile justice system
that ensures public safety and inproves short and | ong term outcones for

youth and their famlies, it is the intent of this legislation to
authorize the city of New York to provide juvenile justice services to
all adjudicated juvenile delinquents who reside in the city, and are

deternmined by the famly court to need placenent other than in a secure
facility. This legislation ainms to transformthe juvenile justice system
by authorizing the city to develop a systemfor its youth that strives
to:

a) provide an effective continuum of diversion, supervision, treatnent
and confinenment, ensuring that the |l east restrictive, npbst appropriate
| evel of care is provided for all youth, consistent with public safety,
keepi ng youth close to home, mnimzing the dislocation of youth from
their famlies and building on positive connections between young peopl e
and their comunities;

b) provide accountability of the system and organi zations within the
system ensuring that both internal and external nechanisns for over-
sight of the system are maintai ned;

c) be data-driven, ensuring that objective instrunents are enployed at
all key deci sion maki ng stages and that systemactors readily and trans-
parently share information to i nform ongoi ng changes in policy and prac-
tice;

d) pronote famly and conmunity involvenent, ensuring that positive
famly and community supports are actively engaged;

e) be based on evidence-inforned practices, ensuring that prograns and
services provided are shown to have worked in inproving outconmes for
youth, nmamintaining public safety and reduci ng unnecessary confi nenent
and recidivismand unwarranted racial/ethnic disparities; and

f) provide effective reintegration services, ensuring that youth
remai n connected to appropriate educati onal services and positive behav-
ioral supports and/or treatnment nodalities upon transitioning home from
pl acenent .

SUBPART A

Section 1. The social services law is anmended by adding a new section
404 to read as foll ows:

S 404. JUVENILE JUSTICE SERVICES CLOSE TO HOVE | NI TI ATI VE. 1. A
SOCI AL SERVICES DISTRICT IN A CITY WTH A POPULATION IN EXCESS OF ONE
MLLION MAY |MPLEMENT A CLOSE TO HOVE | NI TI ATI VE TO PROVI DE JUVEN LE
JUSTI CE SERVI CES TO ALL ADJUDI CATED JUVEN LE DELI NQUENTS DETERM NED BY A
FAM LY COURT IN SUCH DI STRICT AS NEEDING PLACEMENT OTHER THAN IN A
SECURE FACILITY AND TO ENTER | NTO CONTRACTS W TH ANY AUTHORI ZED AGENCY
AS DEFI NED BY SECTI ON THREE HUNDRED SEVENTY-ONE OF THI'S CHAPTER, TO
OPERATE AND MAI NTAI'N NON- SECURE AND LI M TED SECURE FACI LI Tl ES.

2. A SOCIAL SERVICES DI STRICT SHALL OBTAI N PRI OR APPROVAL FROM THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE STATE DI VI SI ON OF BUDGET
OF |ITS PLAN FOR ESTABLISHI NG AND | MPLEMENTI NG SUCH AN | NI TI ATI VE I N
ACCORDANCE W TH GUI DELI NES ESTABLI SHED AND I N THE FORMAT, AND | NCLUDI NG
THE | NFORMATI ON REQUI RED, BY SUCH OFFI CE. SUCH DI STRI CT MAY SUBM T SEPA-
RATE PLANS FOR HOW THE DI STRICT WLL | MPLEMENT | NI TI ATI VES FOR JUVEN LE
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DELI NQUENTS PLACED IN NON-SECURE SETTINGS AND IN LIMTED  SECURE
SETTI NGS. ANY SUCH PLAN SHALL SPECI FY, | N DETAIL, AS APPL| CABLE:

(A) HOW THE DI STRICT WLL PROVI DE A CONTI NUUM OF EVI DENCE | NFORMED,
H G4 QUALI TY COVMUNI TY-BASED AND RESIDENTI AL PROGRAMM NG THAT WLL
PROTECT COVMUNITY SAFETY AND PROVIDE APPROPRIATE SERVI CES TO YOUTH,
| NCLUDI NG THE OPERATI ON OF NON- SECURE AND LI M TED SECURE FACILITIES, IN
SUFFI CI ENT CAPACI TY AND IN A MANNER DESI GNED TO MEET THE NEEDS OF JUVE-
NI LE DELI NQUENTS CARED FOR UNDER THE I NI TI ATI VE. SUCH PROGRAMM NG SHALL
BE BASED ON AN ANALYSI S OF RECENT PLACEMENT TRENDS OF YOUTH FROM W THI N
SUCH DI STRI CT, | NCLUDI NG THE NUMBER OF YOUTH WHO HAVE BEEN PLACED I N THE
CUSTODY OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES FOR PLACEMENT | N
OTHER THAN A SECURE FACI LI TY;

(B) THE ANTI Cl PATED START- UP AND ON- GO NG SERVI CES AND ADM NI STRATI VE
COSTS OF THE | NI TI ATI VE;

(© THE READI NESS OF THE DI STRI CT TO ESTABLI SH THE | NI TI ATIVE AND THE
AVAI LABI LI TY OF ALL NEEDED RESOURCES, | NCLUDI NG THE LOCATI ON OF SERVI CES
AND AVAILABILITY O THE PROVIDERS THAT WLL PROVIDE ALL NECESSARY
SERVI CES UNDER THE | NI TI ATI VE | NCLUDI NG, BUT NOT LIMTED TGO, RESI DEN-
TI AL, NON- RESI DENTI AL, EDUCATI ONAL, MEDI CAL, SUBSTANCE ABUSE, MENTAL
HEALTH AND AFTER CARE SERVI CES AND COVMUNI TY SUPERVI S| ON,

(D) THE PROPOSED EFFECTI VE DATE OF THE PLAN AND DOCUMENTATION OF THE
DI STRICT'S READI NESS TO BEA N ACCEPTI NG AND APPROPRI ATELY SERVI NG JUVE-
NI LE DELI NQUENTS UNDER THE PLAN

(E) HOWTHE DI STRI CT W LL PROVI DE NECESSARY AND APPROPRI ATE STAFFI NG
TO | MPLEMENT THE | NI TI ATI VE;

(F) HOWTHE D STRICT WLL MONI TOR THE QUALI TY OF SERVI CES PROVI DED TO
YOUTH, | NCLUDI NG HOW THE DI STRI CT W LL PROVI DE CASE MANAGEMENT SERVI CES;

(G HOW THROUGHOUT THE | NI TI ATI VE, THE DI STRICT WLL SEEK AND RECEI VE
ON- GO NG COMVUNI TY AND STAKEHOLDER | NPUT RELATI NG TO THE | MPLEMENTATI ON
AND EFFECTI VENESS OF THE | NI TI ATI VE;

( HOW THE DI STRI CT W LL ENSURE THAT ALL STAFF WORKI NG DI RECTLY W TH
YOUTH SERVED UNDER THE I NI TI ATI VE HAVE RECElI VED NECESSARY AND APPROPRI -
ATE TRAI NI NG

(1) HOW THE DI STRICT WLL MONITOR THE USE OF RESTRAI NTS ON YOUTH,
I NCLUDI NG BUT NOT LIMTED TO THE USE OF MECHANI CAL RESTRAI NTS;

(J) HOWTHE DI STRICT WLL DEVELOP AND | MPLEMENT PROGRAMS AND PQOLI Cl ES
TO ENSURE PROGRAM SAFETY AND THAT YOUTH RECEI VE APPROPRI ATE SERVI CES
BASED ON THEI R NEEDS, | NCLUDI NG BUT NOT LIMTED TO EDUCATI ONAL, BEHAV-
| ORAL, MENTAL HEALTH AND SUBSTANCE ABUSE SERVICES |IN ACCORDANCE WTH
I NDI VI DUALI ZED TREATMENT PLANS DEVELOPED FOR EACH YOUTH;

(K HOW THE DISTRICT WLL DEVELOP AND | MPLEMENT GENDER SPECI FI C
PROGRAMM NG AND POLI CI ES TO MEET THE SPECI ALI ZED NEEDS OF LESBI AN, GAY,
Bl SEXUAL OR TRANSGENDER YOUTH,;

(L) HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT PROGRAMM NG THAT | S
CULTURALLY COMPETENT TO MEET THE DI VERSE NEEDS OF THE YOUTH,

HOW THE DI STRICT W LL DEVELOP AND | MPLEMENT LOCAL PROGRAMS THAT
WLL SEEK TO REDUCE THE DI SPROPORTI ONATE PLACEMENT OF M NORITY YOUTH I N
RESI DENTI AL PROGRAMS | N THE JUVENI LE JUSTI CE SYSTEM

HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT A PLAN TO REDUCE THE
NUMBER OF YOUTH ABSENT W THOUT LEAVE FROM PLACEMENT;

(O HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT POLI CI ES TO SERVE
YOUTH I N THE LEAST RESTRI CTI VE SETTI NG CONSI STENT WTH THE NEEDS OF
YOUTH AND PUBLI C SAFETY, AND TO AVAO D MADI FI CATI ONS OF PLACEMENTS TO THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES;

(P) HOWTHE D STRICT WLL ENGAGE | N PERVANENCY AND DI SCHARGE PLANNI NG
FOR JUVEN LE DELI NQUENTS PLACED I N I TS CUSTQDY;
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HOW THE DI STRI CT W LL DEVELOP AND | MPLEMENT A COVMPREHENSI VE AFTER
CARE PROGRAM TO PROVI DE SERVI CES AND SUPPORTS FOR YOUTH WHO HAVE RE- EN-
TERED THE COWUNI TY FOLLON NG A JUVEN LE JUSTICE PLACEMENT WTH THE
DI STRI CT,;

(R HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT POLI Cl ES FOCUSED ON
REDUCI NG RECI DI VI SM OF YOUTH WHO LEAVE THE PROGRAM

(S) HOW THE LOCAL PROBATI ON DEPARTMENT W LL | MPLEMENT A COVPREHENSI VE
PREDI SPOSI TI ON | NVESTI GATI ON PROCESS THAT | NCLUDES, AT LEAST, THE USE OF
APPROPRI ATE ASSESSMVENTS TO DETERM NE THE COGNI Tl VE,
EDUCATI ONAL/ VOCATI ONAL, AND SUBSTANCE ABUSE NEEDS OF THE YOUTH AND THE
USE OF A VALI DATED RI SK ASSESSMENT | NSTRUMENT, APPROVED BY THE OFFI CE OF
CH LDREN AND FAMLY SERVICES; AND HOWTHE DI STRICT W LL | MPLEMENT AN
| NTAKE PROCESS FOR YOUTH PLACED | N RESI DENTI AL CARE THAT | NCLUDES THE
USE OF APPROPRI ATE ASSESSMENTS TO DETERM NE THE MEDI CAL, DENTAL, MENTAL
AND BEHAVI ORAL HEALTH NEEDS OF THE YOUTH, AND

(T) HOWTHE DI STRICT WLL PROVIDE FOR THE RESTRICTIVE SETTING AND
PROGRAMS NECESSARY TO SERVE YOUTH WHO NEED PLACEMENT IN A LIM TED SECURE
SETTI NG CONSI STENT W TH THE NECESSI TY FOR THE PROTECTI ON OF THE HEALTH
OR SAFETY OF THE JUVEN LE DELI NQUENTS IN THE FACI LI TY OR THE SURROUNDI NG
COMMUNI TY.

3. PRIOR TO SUBM TTI NG ANY PLAN PURSUANT TO SUBDI VISION TWO OF TH'S
SECTI ON, THE SOCI AL SERVI CES DI STRI CT SHALL CONDUCT AT LEAST ONE PUBLIC
HEARI NG ON THE PROPOSED PLAN. ANY SUCH PUBLI C HEARINGS SHALL ONLY BE
HELD AFTER THI RTY DAYS NOTI CE HAS BEEN PROVI DED I N A NEWSPAPER OF GENER-
AL C RCULATION WTH N THE JURISDI CTI ON FOR VWH CH THE SOCI AL SERVI CES
DI STRICT IS LOCATED. THE NOTI CE SHALL SPECI FY THE TIMES OF THE PUBLIC
HEARI NG AND PROVI DE | NFORVATI ON ON HON WRI TTEN COMMENT ON THE PLAN NAY
BE SUBM TTED TO THE DI STRI CT FOR CONSI DERATI ON. ADDI Tl ONALLY, FOR A
PERIOD OF AT LEAST TH RTY DAYS PRI OR TO A HEARI NG THE DI STRI CT SHALL
PCST ON I TS WEBSI TE A NOTI CE OF THE HEARING A COPY OF THE PROPOSED
PLAN, AND | NFORVATI ON ON HOW VWRI TTEN COMVENTS ON THE PLAN MAY BE SUBM T-
TED TO THE DI STRI CT FOR CONSI DERATI ON.

4. THE SOCIAL SERVICES DI STRICT SHALL SUBM T, W TH SUCH A PLAN, AN
ASSESSMVENT OF ANY VWRI TTEN COMMENTS RECEI VED, AND ANY COWMENTS PRESENTED
AT THE PUBLI C HEARING. AT A M NIMUM SUCH ASSESSMVENT SHALL CONTAI N:

(A) A SUMVARY AND ANALYSI S OF THE | SSUES RAI SED AND S| GNI FI CANT ALTER-
NATI VES SUGGESTED;

(B) A STATEMENT OF THE REASONS VHY ANY SI GNI FI CANT ALTERNATI VES WERE
NOT | NCORPORATED | NTO THE PLAN;, AND

(© A DESCRI PTI ON OF ANY CHANGES MADE TO THE PLAN AS A RESULT OF SUCH
COMVENTS.

5. THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND THE STATE DI VI SI ON
OF BUDCET, | N CONSULTATION WTH THE OFFI CE OF MENTAL HEALTH, SHALL BE
AUTHORI ZED TO REQUEST AMENDMENTS TO ANY PLAN PRI OR TO APPROVAL. FOR ANY
PLAN  THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED |IN NON SECURE
SETTINGS, THE OFFICE AND THE DIVISION SHALL, WTHN TH RTY DAYS OF
RECEI VING THE PLAN, EITHER APPROVE OR DI SAPPROVE THE PLAN OR REQUEST
AMENDMENTS TO THE PLAN. | F ANY AMENDMENTS ARE REQUESTED TO THE PLAN, THE
OFFI CE AND THE DI VI SI ON SHALL APPROVE OR DI SAPPROVE THE PLAN W TH N
FI FTEEN DAYS OF I TS RESUBM SSI ON W TH THE REQUESTED AMENDMENTS. FOR ANY
PLAN THAT COVERS JUVEN LE DELI NQUENTS PLACED I N LI M TED SECURE SETTI NGS,
THE OFFI CE AND THE DI VI SI ON SHALL, W THI N SI XTY DAYS OF RECEIVING THE
PLAN, ElI THER APPROVE OR DI SAPPROVE THE PLAN OR REQUEST AMENDMENTS TO THE
PLAN. | F ANY AMENDMENTS ARE REQUESTED TO THE PLAN, THE OFFI CE AND THE
DI VI S| ON SHALL APPROVE OR DI SAPPROVE THE PLAN W THI N FI FTEEN DAYS OF | TS
RESUBM SSI ON W TH THE REQUESTED AMENDVENTS.
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6. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F
THE OFFICE OF CH LDREN AND FAM LY SERVI CES APPROVES A SOCI AL SERVI CES
DI STRICT"S PLAN TO | MPLEMENT A JUVEN LE JUSTI CE SERVI CES CLOSE TO HOVE
I NI TI ATI VE FOR JUVEN LE DELI NQUENTS PLACED I N NON- SECURE SETTI NGS, SUCH
OFFI CE SHALL WORK W TH SUCH DI STRI CT TO | DENTI FY THOSE JUVENI LE DELI N-
QUENTS IN THE OFFI CE' S CUSTODY RESIDING | N NON-SECURE PLACEMENTS AND
THOSE CONDI TI ONALLY RELEASED FROM A FACI LI TY WHO WERE PLACED BY A FAM LY
COURT WTHIN THE JURISDI CTION OF SAID SOCI AL SERVI CES DI STRI CT. THE
OFFI CE SHALL EVALUATE THE PLACEMENT LENGTH AND THE NEEDS OF SUCH JUVE-
NI LE DELI NQUENTS AND, WHERE APPRCOPRI ATE, FILE A PETI TI ON PURSUANT TO
SECTI ON 355.1 OF THE FAM LY COURT ACT TO TRANSFER CUSTODY OF SUCH YOUTH
TO SAID SOCI AL SERVI CES DI STRI CT ON THE EFFECTI VE DATE OF THE PLAN, OR
AS SOON AS APPROPRI ATE THEREAFTER, BUT IN NO EVENT LATER THAN N NETY
DAYS AFTER SUCH EFFECTI VE DATE; PROVI DED, HOWEVER, |F THE OFFI CE DETER-
M NES, ON A CASE-BY-CASE BASIS, FOR REASONS DOCUMENTED IN WRI TI NG
SUBM TTED TO THE SOCI AL SERVI CES DI STRI CT, THAT A TRANSFER W THI N NI NETY
DAYS O THE EFFECTIVE DATE OF THE PLAN WOULD BE DETRI MENTAL TO THE
EMOTI ONAL, MENTAL OR PHYSI CAL HEALTH OF A YOUTH, OR WOULD SERI QUSLY
I NTERFERE W TH THE YOUTH S | NTERSTATE TRANSFER OR | MM NENT DI SCHARCE,
THE OFFI CE SHALL PROVI DE AN ESTI MATED TI ME BY WVH CH THE OFFI CE EXPECTS
TO BE ABLE TO PETI TI ON FOR THE TRANSFER OF SUCH YOUTH OR TO RELEASE SUCH
YOUTH FROM ITS CARE, AND SHALL NOTI FY THE DI STRI CT OF ANY DELAY OF THAT
EXPECTED DATE AND THE REASONS FOR SUCH A DELAY.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F THE
OFFI CE APPROVES A SOCI AL SERVI CES DI STRICT' S PLAN TO | MPLEMENT A JUVE-
NI LE JUSTI CE SERVI CES CLOSE TO HOMVE | NI TI ATI VE FOR JUVENI LE DELI NQUENTS
PLACED I N LI M TED- SECURE SETTI NGS, SUCH OFFICE SHALL WORK WTH SUCH
DI STRICT TO | DENTI FY JUVEN LE DELI NQUENTS I N THE OFFI CE' S CUSTODY RESI D-
ING IN LIMTED SECURE PLACEMENTS WHO WERE PLACED BY A FAM LY COURT IN
THE SOCI AL SERVI CES DI STRI CT. THE OFFI CE OF CH LDREN AND FAM LY SERVI CES
SHALL EVALUATE THE PLACEMENT LENGTH AND NEEDS OF SUCH JUVEN LE DELI N-
QUENTS AND, WHERE APPROPRI ATE, FILE A PETI TI ON PURSUANT TO SECTI ON 355.1
OF THE FAM LY COURT ACT TO TRANSFER CUSTODY OF SUCH YOUTH TO SAI D SOCI AL
SERVI CES DI STRI CT ON THE EFFECTI VE DATE OF THE PLAN OR AS SOON AS APPRO-
PRI ATE THEREAFTER, BUT IN NO EVENT LATER THAN NI NETY DAYS AFTER SUCH
EFFECTI VE DATE; PROVI DED, HOWNEVER, | F THE OFFI CE DETERM NES, ON A CASE-
BY- CASE BASI S, FOR REASONS DOCUMENTED I N WRI TI NG SUBM TTED TO THE SCOCI AL
SERVI CES DI STRI CT, THAT A TRANSFER W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THE PLAN WOULD BE DETRI MENTAL TO THE EMOTI ONAL, MENTAL OR PHYS-
| CAL HEALTH OF A YOUTH, OR WOULD SERI QUSLY | NTERFERE W TH THE YOUTH S
| NTERSTATE TRANSFER OR | MM NENT DI SCHARGE, THE OFFI CE SHALL PROVIDE AN
ESTIMATED TIME BY WH CH THE OFFI CE EXPECTS TO BE ABLE TO PETI TI ON FOR
THE TRANSFER OF SUCH YOUTH OR TO RELEASE SUCH YOUTH FROM I TS CARE, AND
SHALL NOTIFY THE DI STRICT OF ANY DELAY OF THAT EXPECTED DATE AND THE
REASONS FOR SUCH A DELAY.

7. (A) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SI ON
FIFTEEN OF SECTI ON FI VE HUNDRED ONE OF THE EXECUTI VE LAW OR ANY OTHER
LAWTO THE CONTRARY, IF THE OFFICE OF CH LDREN AND FAMLY SERVICES
APPROVES A SOCIAL SERVICES DI STRICT'S PLAN FOR A JUVEN LE JUSTI CE
SERVI CES CLOSE TO HOME | NI TI ATI VE TO | MPLEMENT SERVI CES FOR JUVEN LE
DELI NQUENTS PLACED I N NON- SECURE OR LIM TED SECURE SETTI NGS, SUCH OFFI CE
SHALL BE AUTHORIZED, FOR UP TO A YEAR AFTER THE EFFECTI VE DATE OF ANY
SUCH PLAN: (1) TO CLOSE ANY OF ITS FACILITIES IN THE CORRESPONDI NG
SETTING LEVELS COVERED BY THE APPROVED PLAN AND TO MAKE SI GNI FI CANT
ASSCCl ATED SERVI CE REDUCTI ONS AND PUBLI C EMPLOYEE STAFFI NG REDUCTI ONS
AND TRANSFER OPERATIONS FOR THOSE SETTING LEVELS TO A PRIVATE OR
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NOT- FOR- PROFI T ENTI TY, AS DETERM NED BY THE COWMM SSI ONER OF THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES TO BE NECESSARY TO REFLECT THE DECREASE
IN THE NUVBER OF JUVENI LE DELI NQUENTS PLACED W TH SUCH OFFI CE FROM SUCH
SOCI AL SERVICES DISTRICT; (2) TO REDUCE COSTS TO THE STATE AND OTHER
SOCI AL SERVI CES DI STRI CTS RESULTING FROM SUCH DECREASE; AND (3) TO
ADJUST SERVI CES TO PROVI DE REG ONALLY- BASED CARE TO JUVENI LE DELI NQUENTS
FROM OTHER PARTS OF THE STATE NEEDI NG SERVI CES | N THOSE LEVELS OF RESI -
DENTI AL SERVI CES. AT LEAST SI XTY DAYS PRI OR TO TAKI NG ANY SUCH ACTI ON,
THE COWM SSIONER OF THE OFFI CE SHALL PROVI DE NOTI CE OF SUCH ACTI ON TO
THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE
AND SHALL POST SUCH NOTI CE UPON | TS PUBLI C WEBSI TE. SUCH NOTI CE MAY BE
PROVI DED AT ANY TIME ON OR AFTER THE DATE THE OFFICE APPROVES A PLAN
AUTHORI ZING A SOCI AL SERVI CES DI STRI CT TO | MPLEMENT PROGRAMBS FOR JUVE-
NI LE DELI NQUENTS PLACED | N THE APPLI CABLE SETTING LEVEL. SUCH COWM S-
SIONER SHALL BE AUTHORI ZED TO CONDUCT ANY AND ALL PREPARATORY ACTI ONS
WH CH MAY BE REQUI RED TO EFFECTUATE SUCH CLOSURES OR S| GNI FI CANT SERVI CE
OR STAFFI NG REDUCTI ONS AND TRANSFER OF OPERATI ONS DURI NG SUCH SI XTY DAY
PERI OD.

(B) ANY TRANSFERS OF CAPACI TY OR ANY RESULTI NG TRANSFER OF FUNCTI ONS
SHALL BE AUTHORI ZED TO BE MADE BY THE COWM SSIONER OF THE OFFICE OF
CHI LDREN AND FAMLY SERVICES AND ANY TRANSFER OF PERSONNEL UPON SUCH
TRANSFER OF CAPACI TY OR TRANSFER OF FUNCTI ONS SHALL BE ACCOMPLI SHED | N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SEVENTY OF THE CI VI L SERVI CE
LAW

8. (A) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
ELI G BLE EXPENDI TURES DURING THE APPLI CABLE TIME PERI ODS MADE BY A
SOCl AL SERVI CES DI STRI CT FOR AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE
TO HOME | NI TIATIVE SHALL, |F APPROVED BY THE DEPARTMENT OF FAMLY
ASSI STANCE, BE SUBJECT TO REI MBURSEMENT W TH STATE FUNDS ONLY UP TO THE
EXTENT OF AN ANNUAL APPROPRI ATION MADE SPECI FI CALLY THEREFOR, AFTER
FIRST DEDUCTING THEREFROM ANY FEDERAL FUNDS PROPERLY RECEI VED OR TO BE
RECEI VED ON ACCOUNT THEREOF; PROVI DED, HOWEVER, THAT WHEN SUCH FUNDS
HAVE BEEN EXHAUSTED, A SOCIAL SERVICES DI STRICT MAY RECEl VE STATE
REI MBURSEMENT FROM OTHER AVAI LABLE STATE APPROPRI ATI ONS FOR THAT STATE
FI SCAL YEAR FOR ELI G BLE EXPENDI TURES FOR SERVI CES THAT OTHERW SE WOULD
BE REI MBURSABLE UNDER SUCH FUNDI NG STREAMS. ANY CLAIMS SUBM TTED BY A
SOCl AL SERVI CES DI STRI CT FOR REI MBURSEMENT FOR A PARTI CULAR STATE FI SCAL
YEAR FOR WHICH THE SOCIAL SERVICES DI STRI CT DOES NOT RECElI VE STATE
REI MBURSEMENT FROM THE ANNUAL APPROPRI ATI ON FOR THE APPROVED CLOSE TO
HOVE | NI TI ATI VE MAY NOT BE CLAI MED AGAI NST THAT DI STRI CT' S APPROPRI ATl ON
FOR THE I NI TI ATI VE FOR THE NEXT OR ANY SUBSEQUENT STATE FI SCAL YEAR

(1) STATE FUNDING FOR RElI MBURSEMENT SHALL BE, SUBJECT TO APPRCPRI -
ATION, IN THE FOLLONNG AMOUNTS: FOR STATE FISCAL YEAR 2013-14,
$35, 200, 000 ADJUSTED BY ANY CHANGES | N SUCH AMOUNT REQUI RED BY SUBPARA-
GRAPHS (I1) AND (I11) OF THI'S PARAGRAPH. FOR STATE FI SCAL YEAR 2014- 15,
$41, 400,000 ADJUSTED TO | NCLUDE THE AMOUNT OF ANY CHANGES MADE TO THE
STATE FI SCAL YEAR 2013- 14 APPROPRI ATION UNDER SUBPARAGRAPHS (I1) AND
(I11) OF TH'S PARAGRAPH PLUS ANY ADDI TI ONAL CHANGES REQUI RED BY SUCH
SUBPARAGRAPHS: AND, SUCH REI MBURSEMENT SHALL BE, SUBJECT TO APPROPRI-
ATION, FOR ALL SUBSEQUENT STATE FI SCAL YEARS I N THE AMOUNT OF THE PRI OR
YEAR S ACTUAL APPROPRIATI ON ADJUSTED BY ANY CHANGES REQUI RED BY SUBPARA-
GRAPHS (I1) AND (I11) OF THI'S PARAGRAPH.

(11) THE REI MBURSEMENT AMOUNTS SET FORTH | N SUBPARAGRAPH (1) OF THI'S
PARAGRAPH SHALL BE | NCREASED OR DECREASED BY THE PERCENTAGE THAT THE
AVERAGE OF THE MOST RECENTLY APPROVED MAXI MUM STATE Al D RATES FOR GROUP
RESI DENTI AL FOSTER CARE PROGRAMS | S H GHER OR LOWER THAN THE AVERAGE OF
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THE APPROVED MAXI MUM STATE Al D RATES FOR GROUP RESI DENTI AL FOSTER CARE
PROGRAMS | N EXI STENCE | MVEDI ATELY PRI OR TO THE MOST RECENTLY APPROVED
RATES.

(1'11) THE REI MBURSEMENT AMOUNTS SET FORTH | N SUBPARAGRAPH (I) OF THI' S
PARAGRAPH SHALL BE | NCREASED | F EI THER THE POPULATI ON OF ALLEGED JUVE-
NI LE DELI NQUENTS WHO RECEI VE A PROBATI ON | NTAKE OR THE NUMBER OF YOUTH
WTH A DI SPOSI TI ON FROM THE FAM LY COURT WHO ARE DETERM NED TO BE HI GH
RISK, AS DEFINED IN CLAUSE (A) OF THI S SUBPARAGRAPH, | NCREASES BY AT
LEAST TEN PERCENT OVER THE RESPECTI VE POPULATI ON | N THE ANNUAL BASELI NE
YEAR. THE BASELI NE YEAR SHALL BE THE PERI OD FROM JULY FI RST, TWO THOU-
SAND TEN THROUGH JUNE THI RTI ETH, TWO THOUSAND ELEVEN OR THE MOST RECENT
TWELVE MONTH PERIOD FOR WHICH THERE |S COWPLETE DATA, VH CHEVER | S
LATER I N EACH SUCCESSI VE YEAR, THE POPULATION OF THE PREVIOQUS JULY
FIRST THROUGH JUNE THI RTI ETH PERI OD SHALL BE COWMPARED TO THE BASELI NE
YEAR FOR DETERM NI NG ANY ADJUSTMENTS TO A STATE FISCAL YEAR APPROPRI -
ATI ON. VWHEN ElI THER POPULATI ON | NCREASES BY TEN PERCENT OR MORE, THE
REI MBURSEMENT W LL BE ADJUSTED BY A PERCENTAGE EQUAL TO THE LARGER OF
THE PERCENTACGE | NCREASE | N ElI THER THE NUVMBER OF PROBATI ON | NTAKES FOR
ALLEGED JUVEN LE DELI NQUENTS OR THE NUMBER OF HI GH RI SK YOUTH.

(A) FOR THE PURPCSES COF THI S SUBPARAGRAPH, HI GH RI SK YOUTH SHALL MEAN
YOUTH WHO ARE CATEGORI ZED BY THE NEW YORK CI TY DEPARTMENT OF PROBATI ON
STRUCTURED DECI SI ON MAKI NG GRI D (OR ANY SUCCESSOR RI SK ASSESSMENT TOOL
APPROVED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES | N CONSULTATI ON
W TH THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES) AS EITHER AT H GH Rl SK
FOR RE- ARREST | N CASES WHERE THE MOST SERI QUS CURRENT ARREST CHARGE IS A
CLASS | OR Il OR AT MEDI UM RI SK FOR RE- ARREST I N CASES WHERE THE MOST
SERI QUS CURRENT ARREST CHARGE | S A CLASS |.

(B) THE SOCI AL SERVI CES DI STRICT AND/ OR THE NEW YORK CI TY DEPARTMENT
OF PROBATI ON SHALL PROVI DE AN ANNUAL REPORT | NCLUDI NG THE DATA REQUI RED
TO CALCULATE THE POPULATI ON ADJUSTMENT TO THE NEW YORK CTY OFFICE OF
MANAGEMENT AND BUDGET, THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES AND THE
STATE DIVISION OF THE BUDGET NO LATER THAN THE FI RST DAY OF SEPTEMBER
FOLLON NG THE CLOSE OF THE PREVI QUS JULY FI RST THROUGH JUNE THI RTI ETH
PERI OD.

(B) THE DEPARTMENT OF FAMLY ASSISTANCE |S AUTHORIZED, IN ITS
DI SCRETI ON, TO MAKE ADVANCES TO A SOCIAL SERVICES DISTRICT |IN ANTIC
| PATI ON OF THE STATE RElI MBURSEMENT PROVI DED FOR IN THI S SECTI ON.

(© A SOCAL SERVICES DI STRICT SHALL CONDUCT ELI G BI LI TY DETERM -
NATI ONS FOR FEDERAL AND STATE FUNDI NG AND SUBM T CLAIMs FOR RElI MBURSE-
MENT I N SUCH FORM AND MANNER AND AT SUCH TI MES AND FOR SUCH PERI ODS AS
THE DEPARTMENT OF FAM LY ASSI STANCE SHALL DETERM NE.

(D) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW OR REGULATI ON OF
THE DEPARTMENT OF FAM LY ASSI STANCE, STATE REI MBURSEMENT SHALL NOT BE
MADE FOR ANY EXPENDI TURE MADE FOR THE DUPLI CATI ON OF ANY GRANT OR ALLOW
ANCE FOR ANY PERI OD.

(E) CLAIMS SUBM TTED BY A SOCI AL SERVI CES DI STRI CT FOR RElI MBURSEMENT
SHALL BE PAI D AFTER DEDUCTI NG ANY EXPENDI TURES DEFRAYED BY FEES, THI RD
PARTY REI MBURSEMENT, AND ANY NON- TAX LEVY FUNDS | NCLUDI NG ANY DONATED
FUNDS.

(F) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL NOT RElI MBURSE ANY
CLAI M5 FOR EXPENDI TURES FOR RESI DENTI AL SERVI CES THAT ARE SUBM TTED MORE
THAN TVENTY- TWO MONTHS AFTER THE CALENDAR QUARTER IN VH CH THE EXPENDI -
TURES WERE MADE.

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE STATE SHALL NOT BE
RESPONSI BLE FOR REI MBURSI NG A SOCI AL SERVI CES DI STRI CT AND A DI STRI CT
SHALL NOT SEEK STATE REI MBURSEMENT FOR ANY PORTI ON OF ANY STATE DI SAL-
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LOMNCE OR SANCTI ON TAKEN AGAI NST THE SOCI AL SERVI CES DI STRI CT, OR ANY
FEDERAL DI SALLOMNCE ATTRI BUTABLE TO FI NAL FEDERAL AGENCY DECI SIONS OR
TO SETTLEMENTS MADE, WHEN SUCH DI SALLOMNCE OR SANCTI ON RESULTS FROM THE
FAI LURE OF THE SOCI AL SERVI CES DI STRICT TO COVPLY W TH FEDERAL OR STATE
REQUI REMENTS, | NCLUDI NG, BUT NOT LIM TED TO, FAILURE TO DOCUMENT ELI G -
BILITY FOR THE FEDERAL OR STATE FUNDS | N THE CASE RECORD. TO THE EXTENT
THAT THE SOCI AL SERVI CES DI STRI CT HAS SUFFI Cl ENT CLAI MS OTHER THAN THOSE
THAT ARE SUBJECT TO DI SALLOMNCE OR SANCTI ON TO DRAW DOWN THE FULL ANNU-
AL APPROPRI ATI ON, SUCH DI SALLOMNCE OR SANCTI ON SHALL NOT RESULT IN A
REDUCTI ON | N PAYMENT OF STATE FUNDS TO THE DI STRI CT UNLESS THE DI STRI CT
REQUESTS THAT THE DEPARTMENT USE A PORTI ON OF THE APPROPRI ATI ON TOMNRD
MEETI NG THE DI STRI CT' S RESPONSI Bl LI TY TO REPAY THE FEDERAL GOVERNVENT
FOR THE DI SALLOMNCE OR SANCTI ON AND ANY RELATED | NTEREST PAYMENTS.

(H) RATES FOR RESI DENTI AL SERVI CES. (I) THE OFFI CE SHALL ESTABLI SH THE
RATES, I N ACCORDANCE W TH SECTI ON THREE HUNDRED NI NETY-El GHT-A OF TH S
CHAPTER, FOR ANY NON- SECURE FACI LI TIES ESTABLI SHED UNDER AN APPROVED
JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE. FOR ANY SUCH NON- SE-
CURE FACILITY THAT WLL BE USED PRI MARILY BY THE SOCI AL SERVI CES
DI STRICT WTH AN APPROVED CLOSE TO HOVE | NI TI ATI VE, FI NAL AUTHORITY FOR
ESTABLI SHVENT OF SUCH RATES AND ANY ADJUSTMENTS THERETO SHALL RESI DE
WTH THE OFFI CE, BUT SUCH RATES AND ANY ADJUSTMENTS THERETO SHALL BE
ESTABLI SHED ONLY UPON THE REQUEST OF, AND I N CONSULTATI ON W TH, SUCH
SOCI AL SERVI CES DI STRI CT.

(1) A SCCIAL SERVICES DISTRICT WTH AN APPROVED JUVEN LE JUSTICE
SERVICES CLOSE TO HOVE |IN TIATIVE FOR JUVEN LE DELI NQUENTS PLACED | N
LI M TED SECURE SETTINGS SHALL HAVE THE AUTHORITY TO ESTABLISH AND
ADJUST, ON AN ANNUAL OR REGULAR BASIS, MAI NTENANCE RATES FOR LI M TED
SECURE FACI LI TI ES PROVI DI NG RESI DENTI AL SERVI CES UNDER SUCH | NI TI ATI VE.
SUCH RATES SHALL NOT' BE SUBJECT TO THE PROVI SIONS OF SECTI ON THREE
HUNDRED NI NETY- El GHT- A OF TH S CHAPTER BUT SHALL BE SUBJECT TO NAXI MUM
COST LIM TS ESTABLI SHED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES.

9. UPON APPROVAL OF A SOCI AL SERVI CES DI STRICT' S PLAN, THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES SHALL NOTI FY THE SUPERVI SING FAM LY COURT
JUDGE RESPONSIBLE FOR THE FAMLY COURTS SERVI NG SUCH DI STRI CT OF THE
EFFECTI VE DATE AND PLACEMENT SETTI NGS COVERED BY THE PLAN.

(A) BEQA NNI NG ON THE EFFECTI VE DATE OF A DI STRICT' S APPROVED PLAN THAT
ONLY COVERS JUVEN LE DELI NQUENTS PLACED I N NON- SECURE SETTI NGS, A FAM LY
COURT JUDGE SERVI NG I N A COUNTY WHERE SUCH SOCI AL SERVICES DI STRICT IS
LOCATED SHALL ONLY BE AUTHORI ZED TO PLACE AN ADJUDI CATED JUVEN LE DELI N-
QUENT IN THE CUSTODY OF THE COW SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR PLACEMENT IN A SECURE OR LIMTED SECURE FACLITY
PURSUANT TO SECTI ON 353.3 OR 353.5 OF THE FAM LY COURT ACT.

(B) BEG NNING ON THE EFFECTI VE DATE OF A DI STRICT' S APPROVED PLAN TO
| MPLEMENT PROGRAMS FOR JUVENI LE DELI NQUENTS PLACED IN LIMTED SECURE
SETTINGS, A FAMLY COURT JUDGE SERVING IN A COUNTY WHERE SUCH SOCI AL
SERVI CES DI STRICT IS LOCATED SHALL ONLY BE AUTHORI ZED TO PLACE AN ADJU-
DI CATED JUVEN LE DELINQUENT [IN THE CUSTODY OF THE COW SSI ONER OF THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES FOR PLACEMENT I N A SECURE FACI LI -
TY PURSUANT TO SECTION 353.3 OR 353.5 OF THE FAM LY COURT ACT.

10. IF THE SOCI AL SERVI CES DI STRI CT RECElI VES THE NECESSARY APPROVAL TO
| MPLEMENT A CLOSE TO HOME | NI TI ATI'VE, THE DI STRICT SHALL | MPLEMENT THE
I NI TI ATI VE | N ACCORDANCE W TH ALL APPLI CABLE FEDERAL AND STATE LAWS AND
REGULATI ONS. | F THE SOCI AL SERVI CES DI STRICT RECEIVES THE NECESSARY
APPROVAL OF A PLAN FOR JUVEN LE DELI NQUENTS PLACED IN LI M TED SECURE
SETTI NGS, THE OFFI CE SHALL PROMULGATE REGULATI ONS GOVERNI NG THE OPERA-
TITON OF SUCH LIMTED SECURE FACILITIES. |IF SUCH REGULATI ONS ARE NOT



Co~NOoOUIT~hWNE

S. 6257--B 57 A. 9057--B

ADOPTED PRI OR TO THE DATE THAT AN AUTHORI ZED AGENCY APPLIES FOR A
LI CENSE TO OPERATE SUCH A FACILITY, THE FACILITY SHALL BE SUBJECT TO THE
EXI STING REGULATI ONS OF THE OFFI CE THAT WOULD APPLY TO THE OPERATI ON OF
A FOSTER CARE FACILITY OF THE SAME S| ZE; PROVI DED, HOAEVER, THAT THE
OFFI CE SHALL BE AUTHORI ZED TO GRANT AN EXCEPTI ON TO THE AUTHORI ZED AGEN-
CY, UNTIL SUCH LIM TED SECURE REGULATIONS ARE ADOPTED, TO ANY SUCH
EXI STING REGULATI ON THAT THE OFFI CE DETERM NES WOULD | MPEDE THE ABI LI TY
OF THE AUTHORI ZED AGENCY TO PROVI DE THE RESTRI CTI VE SETTI NG AND PROGRAMS
NECESSARY TO SERVE YOUTH WHO NEED PLACEMENT IN A LI M TED SECURE SETTI NG
IN ACCORDANCE W TH THE APPROVED PLAN. ANY LI M TED SECURE FACI LI TY THAT
IS GRANTED SUCH A WAl VER SHALL COVPLY WTH ANY ALTERNATE REQUI REMENTS
THE OFFICE MNAY CONSI DER NECESSARY FOR THE PROTECTI ON OF THE HEALTH OR
SAFETY OF THE JUVEN LE DELI NQUENTS IN THE FACILITY OR THE SURROUNDI NG
COMVMUNI TY.

(A) THE INTIATIVE SHALL BE SUBJECT TO THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES' ONGO NG OVERSI GHT AND MONI TORI NG | NCLUDI NG, BUT NOT
LIMTED TO CASE RECORD REVI EW5; STAFF, FAM LY, AND CLI ENT | NTERVI EW5;
ON-SI TE | NSPECTI ONS; REVIEW OF DATA REGARDI NG PROVI DER PERFORMANCE,
YOUTH AND STAFF SAFETY, AND QUALITY OF CARE, WH CH MJUST BE PROVI DED TO
THE OFFI CE I N THE FORM AND MANNER AND AT SUCH TI MES AS REQUI RED BY THE
OFFI CE; AND CONTI NUED LI CENSI NG AND MONI TORI NG OF THE AUTHORI ZED AGEN-
Cl ES PROVI DI NG SERVI CES UNDER THE PLAN PURSUANT TO THI S CHAPTER.

(B) THE SOCI AL SERVI CES DI STRI CT SHALL PROVI DE EACH JUVEN LE DELIN
QUENT W TH AN APPROPRI ATE LEVEL OF SERVI CES DESI GNED TO MEET H'S OR HER
| NDI VI DUAL NEEDS AND TO ENHANCE PUBLI C SAFETY AND SHALL PROVIDE THE
OFFICE OF CH LDREN AND FAMLY SERVICES W TH SPECI FI C | NFORVATI ON AS
REQUI RED BY THE OFFI CE, I N THE FORMAT AND AT SUCH TI MES AS REQUI RED BY
SUCH OFFICE, ON THE YOUTH PARTIC PATING IN THE I NITIATIVE AND THE
PROGRAMS SERVI NG SUCH YOUTH. SUCH | NFORMATI ON SHALL BE PROVIDED TO THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES ON A MONTHLY BASI S FOR THE FI RST
TWELVE MONTHS | MVEDI ATELY FOLLOW NG THE | MPLEMENTATI ON OF THE PROGRAMS
FOR EACH LEVEL OF CARE AND SHALL BE PROVI DED TO SUCH OFFI CE ON A QUAR-
TERLY BASI S THEREAFTER

11. THE SOCI AL SERVI CES DI STRICT SHALL SUBM T A REPORT TO THE OFFI CE
OF CH LDREN AND FAM LY SERVI CES ANNUALLY, I N THE FORVAT REQUI RED BY SUCH
OFFI CE, DETAI LI NG OVERALL | NI TI ATI VE PERFORVANCE.

12. | F THE OFFI CE OF CH LDREN AND FAM LY SERVI CES DETERM NES THAT THE
SOCI AL SERVI CES DI STRICT I'S FAI LI NG TO ADEQUATELY PROVI DE FOR THE JUVE-
NI LE DELI NQUENTS PLACED UNDER AN APPROVED PLAN, SUCH OFFI CE MAY REQUI RE
THE SOCI AL SERVI CES DI STRICT TO SUBM T A CORRECTIVE ACTION PLAN, FOR
SUCH OFFI CE'S APPROVAL, DEMONSTRATI NG HOWIT W LL RECTIFY THE | NADEQUA-
CIES. |F THE OFFI CE DETERM NES THAT THE SOCIAL SERVICES DI STRICT IS
FAI LING TO MAKE SUFFI Cl ENT PROGRESS TOMRDS | MPLEMENTI NG THE CORRECTI VE
ACTI ON PLAN I N THE TI M= AND MANNER APPROVED BY THE OFFICE, THE OFFICE
SHALL PROVIDE THE DI STRI CT WRI TTEN NOTI CE OF SUCH DETERM NATI ON AND THE
BASI S THEREFOR, AND MANDATE THAT THE DI STRI CT TAKE ALL NECESSARY ACTI ONS
TO | MPLEMENT THE PLAN. IF A DI STRICT HAS FAILED WTH N A REASONABLE TI ME
THEREAFTER TO MAKE PROGRESS | MPLEMENTI NG ANY REGULATION, OR ANY OTHER
PORTION OF SUCH PLAN THAT |'S | NTENDED TO PREVENT | MM NENT DANGER TO THE
HEALTH, SAFETY OR WELFARE OF THE YOUTH BEI NG SERVED UNDER THE PLAN, THE
OFFICE MAY WTHHOLD OR SET ASIDE A PORTION OF THE FUNDI NG DUE UNDER
SUBDI VI SI ON EI GHT OF THI' S SECTI ON UNTI L THE DI STRICT DEMONSTRATES THAT
SUFFI CI ENT PROGRESS | S BEI NG MADE; OR TERM NATE THE DI STRI CT' S AUTHORI TY
TO OPERATE ALL OR A PORTION OF THE JUVEN LE JUSTI CE SERVI CES CLCSE TO
HOVE | NI TI ATI VE, TAKE ALL NECESSARY STEPS TO ASSUME CUSTCDY FOR, AND
PROVIDE SERVICES TO, THE APPLI CABLE JUVEN LE DELI NQUENTS BEI NG SERVED
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UNDER THE | NI TI ATI VE, AND DI SCONTI NUE FUNDS PROVI DED TO THE DI STRI CT FOR
SUCH SERVI CES. THE OFFI CE SHALL NOT W THHOLD, SET ASI DE OR DI SCONTI NUE
STATE AID TO A DI STRICT UNTIL WRITTEN NOTICE | S G VEN TO THE COW SSI ON-
ER OF THE DI STRICT, AND IN THE EVENT FUNDI NG | S W THHELD, SET ASI DE OR
DI SCONTI NUED, THE DI STRI CT MAY APPEAL TO THE OFFI CE, WH CH SHALL HOLD A
FAI R HEARI NG THEREON | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TVWEN-
TY-TWO OF TH S CHAPTER RELATING TO FAIR HEARINGS. THE DI STRICT MNAY
I NSTI TUTE A PROCEEDI NG FOR A REVI EW OF THE DETERM NATI ON OF THE OFFI CE
FOLLOW NG THE FAI R HEARI NG PURSUANT TO ARTICLE SEVENTY-EIGHT OF THE
CVIL PRACTICE LAWAND RULES. ANY FUNDS W THHELD, SET ASI DE OR DI SCON-
TI NUED PURSUANT TO THI S PROVI SI ON SHALL BE APPLI ED TO ADDRESS THE PROB-
LEM VWH CH WAS THE BASI S FOR SUCH SANCTI ON. | F THE OFFI CE TERM NATES A
DI STRICT'S AUTHORI TY TO OPERATE ANY PORTION O A JUVEN LE JUSTI CE
SERVICES CLOSE TO HOME I NI TI ATI VE I N ACCORDANCE W TH THI' S SUBDI VI SI ON,
THE OFFI CE SHALL NOTI FY THE SUPERVI SI NG FAM LY COURT JUDGE RESPONS| BLE
FOR THE FAM LY COURTS SERVI NG SUCH DI STRI CT OF SUCH TERM NATI ON AND THE
EFFECTI VE DATE OF SUCH TERM NATI ON.

13. ONCE A PLAN BECOVES OPERATI VE PURSUANT TO THI S SECTI ON, THE SOCI AL
SERVI CES DI STRI CT SHALL CARRY OQUT THE FOLLOW NG FUNCTIONS, POWNERS AND
DUTI ES W TH RESPECT TO PLACEMENTS OF JUVEN LE DELI NQUENTS | N ACCORDANCE
W TH THE PROVI SIONS OF SUCH PLAN AND ALL APPLI CABLE FEDERAL AND STATE
LAWS AND REGULATI ONS:

(A) TO ENTER | NTO CONTRACTS W TH AUTHORI ZED AGENCI ES, AS DEFI NED I N
SECTI ON THREE HUNDRED SEVENTY-ONE OF TH S CHAPTER, TO OPERATE AND NMAI N-
TAIN FACI LI TIES AUTHORI ZED UNDER SUCH PLAN;, SUCH CONTRACTS MAY | NCLUDE
SUCH PROGRAM REQUI REMENTS AS DEEMED NECESSARY BY THE DI STRI CT;

(B) TO DETERM NE THE PARTI CULAR FACI LI TY OR PROGRAM IN WVHICH A JUVE-
NI LE DELI NQUENT PLACED WTH THE DI STRI CT SHALL BE CARED FOR, BASED UPON
AN EVALUATI ON OF SUCH JUVEN LE DELI NQUENT;

(© TO TRANSFER A JUVEN LE DELI NQUENT FROM ONE FACILITY TO ANY OTHER
FACI LI TY, WHEN THE | NTERESTS OF SUCH JUVEN LE DELI NQUENT REQUI RES SUCH
ACTI ON; PROVI DED THAT, |IF THE DI STRI CT HAS AN APPROVED PLAN TO | MPLEMENT
SERVI CES FOR JUVEN LE DELI NQUENTS PLACED IN LI M TED SECURE SETTI NGS, A
JUVENI LE DELI NQUENT TRANSFERRED TO A NON- SECURE FACI LI TY FROM A LI M TED
SECURE FACI LI TY MAY BE RETURNED TO A LIMTED SECURE FACILITY UPON A
DETERM NATI ON BY THE DI STRI CT THAT, FOR ANY REASON, CARE AND TREATMENT
AT THE NON- SECURE FACI LI TY IS NO LONGER SUlI TABLE;

(D) TO I SSUE A WARRANT FCOR THE APPREHENSI ON AND RETURN OF ANY RUNAVAY
OR CONDI TI ONALLY RELEASED JUVEN LE DELI NQUENT PLACED W TH THE DI STRI CT,
I N ACCORDANCE W TH THE REGULATI ONS OF THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES; PROVI DED FURTHER THAT:

(1) A SOC AL SERVICES OFFICIAL, PURSUANT TO THE REGULATI ONS OF THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES, SHALL | SSUE A WARRANT DI RECTED
GENERALLY TO ANY PEACE OFFICER, ACTING PURSUANT TO SUCH OFFI CER S
SPECI AL DUTI ES, OR POLICE OFFI CER I N THE STATE FOR THE APPREHENSI ON AND
RETURN OF ANY RUNAVAY OR CONDI Tl ONALLY RELEASED JUVEN LE DELI NQUENT
UNDER THE JURISDICTION OF THE DI STRICT AND SUCH WARRANT SHALL BE
EXECUTED BY ANY PEACE OFFI CER, ACTI NG PURSUANT TO SUCH OFFI CER S SPECI AL
DUTIES, OR PCOLICE OFFICER TO WHOM | T MNAY BE DELI VERED, THE SOCI AL
SERVI CES DI STRI CT ALSO SHALL PROVI DE RELEVANT LAW ENFORCEMENT  AGENCI ES
WTH N FORTY-ElI GHT HOURS W TH ANY PHOTOGRAPHS OF ANY RUNAWAY OR CONDI -
TI ONALLY RELEASED JUVEN LE DELI NQUENT FOR WHOM A WARRANT IS | SSUED,
TOGETHER W TH ANY PERTI NENT | NFORVATI ON RELATI VE TO SUCH JUVEN LE DELI N-
QUENT; SUCH PHOTOGRAPHS SHALL REMAI N THE PROPERTY OF THE SOCI AL SERVI CES
DI STRICT AND SHALL BE KEPT CONFI DENTI AL FOR USE SOLELY I N THE APPREHEN-
SION OF SUCH JUVEN LE DELI NQUENT AND SHALL BE RETURNED PROWPTLY TO THE
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DI STRICT UPON APPREHENSION OF SUCH JUVEN LE DELI NQUENT, OR UPON THE
DEMAND OF THE DI STRI CT;

(I'1) A SCClI AL SERVI CES OFFI Cl AL SHALL G VE | MVEDI ATE WRI TTEN NOTI CE TO
THE FAMLY COURT WHEN ANY JUVEN LE DELI NQUENT PLACED W TH THE SOCI AL
SERVI CES DI STRICT BY ORDER OF SAID FAM LY COURT, |S ABSENT FROM SUCH
PLACEMENT W THOUT CONSENT;

(1) A MG STRATE MAY CAUSE A RUNAVAY OR A CONDI Tl ONALLY RELEASED
JUVENI LE DELI NQUENT TO BE HELD I N CUSTODY UNTIL RETURNED TO THE SOCI AL
SERVI CES DI STRI CT;

(E) (1) TO CAUSE A JUVEN LE DELI NQUENT UNDER THE JURI SDI CTI ON OF THE
SOCI AL SERVI CES DI STRI CT WHO RUNS AWVAY FROM A FACI LITY, TO BE APPRE-
HENDED AND RETURNED TO THE SOCI AL SERVI CES DI STRI CT OR AUTHORI ZED AGEN-
CY;

(1) I'F A JUVEN LE DELI NQUENT UNDER THE JURISDICTION OF THE SOCI AL
SERVICES DI STRICT VIOLATES ANY COND TION OF RELEASE THEREFROM OR I F
THERE | S A CHANGE OF Cl RCUMSTANCES, AND THE SOCCIAL SERVICES DI STRICT
DETERM NES THAT | T WOULD BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS
OF SAID JUVEN LE DELI NQUENT AND THE NEED TO PROTECT THE COWMMUNI TY, OR
THAT THERE |'S A SUBSTANTI AL LI KELI HOOD SAID JUVEN LE DELI NQUENT W LL
COWM T AN ACT THAT WOULD BE A CRI ME OR CONSTI TUTE A CRIME | F HE OR SHE
VWERE AN ADULT, TO CAUSE SAI D JUVEN LE DELI NQUENT TO BE APPREHENDED AND
RETURNED TO THE DI STRICT OR AUTHORI ZED AGENCY PURSUANT TO THE REGJ
LATI ONS OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES;

(I'11) TO AUTHORI ZE AN EMPLOYEE DESI GNATED BY THE SOCI AL SERVICES
DISTRICT, WTHOUT A WARRANT, TO APPREHEND A RUNAVAY OR CONDI Tl ONALLY
RELEASED JUVEN LE DELI NQUENT I N ANY COUNTY IN THIS STATE WHOSE RETURN
HAS BEEN ORDERED BY THE SOCI AL SERVI CES DI STRI CT, AND RETURN SAI D JUVE-
NI LE DELI NQUENT TO ANY APPROPRI ATE SOCI AL SERVI CES DI STRI CT, DETENTI ON
FACI LI TY, AUTHORI ZED AGENCY OR PROGRAM

(F) PURSUANT TO THE REGULATI ONS OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES, TO DEVELOP AND OPERATE PROGRAMS FOR YOUTH PLACED OR REFERRED
TO THE DISTRICT OR IN CONJUNCTI ON W TH AN ORDER PROVI DED | N ACCORDANCE
W TH SECTI ON 353. 6 OF THE FAM LY COURT ACT;

(G UPON THE PLACEMENT OF ANY JUVEN LE DELI NQUENT ElI GHTEEN YEARS OF
AGE OR OLDER, OR UPON THE ElI GHTEENTH BI RTHDAY OF ANY YOUTH PLACED I N THE
CUSTCDY OF THE SCOCI AL SERVI CES DI STRI CT FOR AN ADJUDI CATI ON OF JUVEN LE
DELI NQUENCY FOR HAVI NG COW TTED AN ACT VHICH I F COW TTED BY AN ADULT
WOULD CONSTI TUTE A FELONY, AND STILL IN THE CUSTODY OF THE SOCI AL
SERVI CES DI STRICT, TO NOTIFY THE DI VISION OF CRIM NAL JUSTI CE SERVI CES
OF SUCH PLACEMENT OR Bl RTHDAY. PROVI DED, HONEVER, | N THE CASE OF A
YOUTH ELEVEN OR TVELVE YEARS OF AGE AT THE TIME THE ACT OR ACTS WERE
COWM TTED, THE DIVISION OF CRIMNAL JUSTICE SERVICES SHALL NOT BE
PROVI DED W TH THE YOUTH S NAME, UNLESS THE ACTS COW TTED BY SUCH YOUTH
WOULD CONSTI TUTE A CLASS A OR B FELONY. UPON THE SUBSEQUENT DI SCHARGE I T
SHALL BE THE DUTY OF THE SOCI AL SERVI CES DI STRI CT TO NOTI FY THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES OF THAT FACT AND THE DATE OF DI SCHARGE. FOR
THE PURPOSES OF TH S PARAGRAPH, A YOUTH S AGE SHALL BE DETERM NED TO BE
THE AGE STATED | N THE PLACEMENT ORDER;

TO PROVI DE JUVEN LE DELI NQUENTS | N RESIDENTI AL PLACEMENTS W TH
REASONABLE AND APPROPRI ATE VI SI TATI ON BY FAM LY MEMBERS AND CONSULTATI ON
WTH THEIR LEGAL REPRESENTATIVE |IN ACCORDANCE W TH THE REGULATI ONS OF
THE OFFI CE OF CH LDREN AND FAM LY SERVI CES; AND

(1) TO PROVI DE RESI DENTI AL CARE | N PROGRAMS SUBJECT TO THE REGULATI ONS
OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES, FOR | NFANTS BORN TO OR
BEI NG NURSED BY FEMALE JUVEN LE DELI NQUENTS PLACED W TH THE DI STRI CT;
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RESI DENTI AL CARE FOR SUCH AN | NFANT MAY BE PROVI DED FOR SUCH PERIOD OF
TIME AS | S DEEMED DESI RABLE FOR THE WELFARE OF THE MOTHER OR | NFANT.

14. THE FOLLOW NG PERSONS SHALL BE AUTHORI ZED TO VI SIT, AT THElI R PLEA-
SURE, ALL PROGRAMS OPERATED BY A SCOCI AL SERVI CES DI STRI CT PURSUANT TO
OR | N ACCORDANCE W TH THI S SECTI ON: THE GOVERNOR;, LI EUTENANT GOVERNOR;
COWTROLLER;, ATTORNEY GENERAL; MEMBERS OF THE LEG SLATURE;, JUDGES OF THE
COURT OF APPEALS; JUDGES FROM SUPREME COURT, FAM LY COURT AND COUNTY
COURTS AND DI STRI CT ATTORNEYS, COUNTY ATTORNEYS AND ATTORNEYS EMPLOYED
IN THE OFFI CE OF THE CORPORATI ON COUNSEL HAVI NG JURI SDI CTI ON W THI N THE
APPLI CABLE SOCI AL SERVICES DISTRICT OR COUNTY WHERE A PROGRAM IS
LOCATED; AND ANY PERSON OR AGENCY OTHERW SE AUTHORI ZED BY STATUTE.

15. A JUVEN LE DELI NQUENT I N THE CARE OF THE SOCI AL SERVI CES DI STRI CT
VHO ATTENDS PUBLI C SCHOOL WHI LE IN RESIDENCE AT A FACILITY SHALL BE
DEEMED A RESIDENT OF THE SCHOOL DI STRICT WHERE THE YOUTH S PARENT OR
GUARDI AN RESI DES AT THE COMVENCEMENT OF EACH SCHOOL YEAR FOR THE PURPGCSE
OF DETERM NING WHICH SCHOOL DI STRICT SHALL BE RESPONSIBLE FOR THE
YOUTH S TU TI ON.

16. THE SOCIAL SERVICES DISTRICT SHALL BE PERM TTED TO | NTERVENE
PURSUANT TO PARAGRAPH ONE OF SUBDI VISION (A) OF SECTION ONE THOUSAND
TWELVE OF THE ClIVIL PRACTI CE LAW AND RULES I N ANY ACTI ON | NVOLVI NG AN
APPEAL FROM A DECI SION OF ANY COURT OF THI'S STATE THAT RELATES TO
PROGRAMS, CONDITIONS OR SERVICES PROVIDED BY SUCH DI STRICT OR ANY
AUTHORI ZED AGENCY W TH WHI CH THE DI STRI CT HAS PLACED A JUVEN LE DELI N-
QUENT PURSUANT TO THI'S SECTION. WRI TTEN NOTI CE SHALL BE G VEN TO THE
CORPORATI ON COUNSEL OF THE CI TY OF NEW YORK OR COUNTY ATTORNEY BY THE
PARTY TAKI NG THE APPEAL.

17. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE SOCI AL
SERVI CES DI STRI CT MAY DELAY ACCEPTANCE OF A JUVENI LE DELINQUENT IN
DETENTI ON WHO | S PLACED I N THE DI STRICT' S CUSTODY | N ACCORDANCE W TH THE
REGULATI ONS OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

18. NO ORDER THAT PLACES A JUVEN LE DELI NQUENT I N THE CUSTODY OF THE
SOCI AL SERVI CES DI STRI CT THAT RECI TES THE FACTS UPON WHICH IT 1S BASED
SHALL BE DEEMED OR HELD TO BE | NVALI D BY REASON OF ANY | MPERFECTI ON OR
DEFECT I N FORM

S 2. Section 351.1 of the famly court act is anended by adding a new
subdivision 2-a to read as foll ows:

2-A. (A IN A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE
JUSTI CE SERVI CES CLOSE TO HOVE |IN TIATIVE PURSUANT TO SECTION FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW THE LOCAL PROBATI ON DEPARTMENT
SHALL DEVELOP AND SUBM T TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
FOR PRI OR APPROVAL A VALI DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRU-
MENT AND ANY RISK ASSESSMENT PROCESS. SUCH DEPARTMENT SHALL PERI OD-
| CALLY REVALI DATE ANY APPROVED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRU-
VENT. THE  DEPARTMENT  SHALL  CONSPI CUOUSLY  POST  ANY  APPROVED
PRE- DI SPOSI TI ONAL Rl SK ASSESSMENT | NSTRUVENT AND PROCESS ON | TS WEBSI TE
AND SHALL CONFER W TH APPROPRI ATE STAKEHOLDERS, | NCLUDI NG BUT NOT LIM T-
ED TO, ATTORNEYS FOR CHI LDREN, PRESENTMENT AGENCIES AND THE FAMLY
COURT, PRI OR TO REVI SI NG ANY VALI DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT
| NSTRUMENT OR PROCESS. ANY REVI SED PRE- DI SPCSI TI ONAL RI SK ASSESSMENT
| NSTRUMVENT SHALL BE SUBJECT TO PERI ODI C EMPI RI CAL VALI DATI ON AND TO THE
APPROVAL OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE DEPARTMENT
SHALL PROVI DE TRAI NI NG ON THE APPROVED | NSTRUMENT AND ANY APPROVED PROC-
ESS TO THE APPLI CABLE FAM LY COURTS, PRESENTMENT AGENCY, AND COURT
APPO NTED ATTORNEYS FOR RESPONDENTS.

(B) ONCE AN I NI TI AL VALI DATED RI SK ASSESSMENT | NSTRUMVENT AND ANY RI SK
ASSESSMENT PROCESS HAVE BEEN APPROVED BY THE OFFICE OF CHI LDREN AND
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FAMLY SERVICES |IN CONSULTATION WTH THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES, THE LOCAL PROBATI ON DEPARTMENT SHALL PROVIDE THE APPLI CABLE
SUPERVI SI NG FAM LY COURT JUDGE WTH A COPY OF THE VALI DATED Rl SK ASSESS-
MENT | NSTRUMENT AND ANY SUCH PROCESS ALONG W TH THE LETTER FROM THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES APPROVING THE | NSTRUVENT AND
PROCESS, |F APPLI CABLE, AND | NDI CATI NG THE DATE THE | NSTRUVENT AND ANY
SUCH PROCESS SHALL BE EFFECTI VE, PROVI DED THAT SUCH EFFECTI VE DATE SHALL
BE AT LEAST THI RTY DAYS AFTER SUCH NOTI FI CATI ON.

(C) COWMMENCI NG ON THE EFFECTI VE DATE OF A VALI DATED PRE- DI SPCSI TI ONAL
Rl SK ASSESSMENT | NSTRUVENT AND ANY APPROVED PROCESS AND THEREAFTER, EACH
PROBATI ON | NVESTI GATI ON ORDERED UNDER SUBDI VI SION TWO OF THI' S SECTI ON
SHALL | NCLUDE THE RESULTS OF THE VALIDATED RISK ASSESSMENT OF THE
RESPONDENT AND PROCESS, |F ANY; AND A RESPONDENT SHALL NOT BE PLACED I N
ACCORDANCE W TH SECTI ON 353.3 OR 353.5 OF THI S PART UNLESS THE COURT HAS
RECEI VED AND d VEN DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED
Rl SK ASSESSMENT AND ANY APPROVED PROCESS AND MADE THE FI NDI NGS REQUI RED
PURSUANT TO PARAGRAPH (F) OF SUBDI VISION TWD OF SECTION 352.2 OF THI'S
PART.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, DATA
NECESSARY FOR COWVPLETI ON OF A PRE- DI SPOSI TI ONAL Rl SK ASSESSMENT | NSTRU-
MENT MAY BE SHARED BETWEEN LAW ENFORCEMENT, PROBATI ON, COURTS, DETENTI ON
ADM NI STRATI ONS, DETENTI ON PROVI DERS, PRESENTMENT AGENCI ES, AND THE
ATTORNEY FOR THE CHI LD UPON RETENTI ON OR APPO NTMENT SCLELY FOR THE
PURPCSE OF ACCURATE COWPLETION OF SUCH RI SK ASSESSMENT | NSTRUMENT. A
COPY OF THE COVWPLETED PRE- DI SPCSI TI ONAL RI SK ASSESSMENT | NSTRUMVENT SHALL
BE MADE AVAI LABLE TO THE APPLI CABLE COURT.

(E) THE LOCAL PROBATI ON DEPARTMENT SHALL PROVI DE THE DI VI SION OF CRI M
| NAL JUSTI CE SERVI CES W TH | NFORVATI ON REGARDI NG THE USE OF THE PRE- DI S-
PCOSI TI ONAL RI SK ASSESSMENT | NSTRUVENT AND ANY RI SK ASSESSMENT PROCESS | N
THE TIME AND MANNER REQU RED BY THE DIVISION OF CRIMNAL JUSTICE
SERVICES. THE DI VISION MAY REQU RE THAT SUCH DATA BE SUBM TTED TO THE
DI VI SI ON ELECTRONI CALLY. THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES SHALL
SHARE SUCH | NFORMATI ON W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 3. Subdivision 2 of section 352.2 of the family court act is anmended
by addi ng a new paragraph (f) to read as foll ows:

(F)(1) IN A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVEN LE
JUSTICE SERVICES CLCSE TO HOVE |INTIATIVE PURSUANT TO SECTI ON FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW ONCE THE SUPERVI SING FAM LY
COURT JUDGE RECEIVES NOTICE THAT A RI SK ASSESSMENT | NSTRUVENT AND ANY
Rl SK ASSESSMENT PROCESS HAVE BEEN APPROVED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES PURSUANT TO SUBDI VI SION TWO-A OF SECTION 351.1 OF THI'S
PART, THE COURT SHALL G VE DUE CONSI DERATI ON TO THE RESULTS OF THE VALI -
DATED RI SK ASSESSMENT AND ANY SUCH PROCESS PROVI DED TO THE COURT PURSU
ANT TO SUCH SUBDI VI SI ON WHEN DETERM NI NG THE APPROPRI ATE DI SPOSI TI ON FOR
THE RESPONDENT.

(2) ANY ORDER OF THE COURT DI RECTI NG THE PLACEMENT OF A RESPONDENT
| NTO A RESI DENTI AL PROGRAM SHALL STATE:

(1) THE LEVEL OF RI SK THE YOUTH WAS ASSESSED AT PURSUANT TO THE VALI -
DATED RI SK ASSESSMENT | NSTRUMENT; AND

(I'l) I'F A DETERM NATION | S MADE TO PLACE A YOUTH IN A HI GHER LEVEL OF
PLACEMENT THAN APPEARS WARRANTED BASED ON SUCH RI SK ASSESSMENT | NSTRU-
MENT AND ANY APPROVED RI SK ASSESSMENT PROCESS, THE PARTI CULAR REASONS
VHY SUCH PLACEMENT WAS DETERM NED TO BE NECESSARY FOR THE PROTECTI ON OF
THE COMMUNI TY AND TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF
THE RESPONDENT; AND
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(I'11)y THAT A LESS RESTRICTIVE ALTERNATI VE THAT WOULD BE CONSI STENT
W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COWUNITY | S NOT AVAI LABLE.

S 4. Section 353.3 of the fam |y court act is amended by addi ng a new
subdivision 2-a to read as foll ows:

2- A, NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW TO THE CONTRA-
RY, |IN A DI STRI CT OPERATI NG AN APPROVED JUVEN LE JUSTI CE SERVI CES CLCSE
TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW

(A) BEG NNING ON THE EFFECTI VE DATE OF THE DI STRI CT' S APPROVED PLAN
THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, THE
COURT MAY ONLY PLACE THE RESPONDENT

(1) I'N THE CUSTODY OF THE COW SSI ONER OF THE LOCAL SOCI AL SERVI CES
DI STRI CT FOR PLACEMENT I N A NON- SECURE LEVEL OF CARE; OR

(1) IN THE CUSTODY OF THE COVM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR PLACEMENT IN A LIM TED SECURE OR SECURE LEVEL OF
CARE; AND

(B) BEQ NNI NG ON THE EFFECTI VE DATE OF THE DI STRI CT' S APPROVED PLAN TO
| MPLEMENT PROGRAMS FOR YOUTH PLACED |IN LIMTED SECURE SETTI NGS, THE
COURT MAY ONLY PLACE THE RESPONDENT

(1) I'N THE CUSTODY OF THE COW SSI ONER OF THE LOCAL SOCI AL SERVI CES
DI STRI CT FOR PLACEMENT I N

(A) A NON SECURE LEVEL OF CARE

(B) A LIMTED SECURE LEVEL OF CARE; OR

(C© EITHER A NON- SECURE OR LI M TED SECURE LEVEL OF CARE, AS DETERM NED
BY SUCH COW SSI ONER; OR

(1) IN THE CUSTODY OF THE COVM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR PLACEMENT I N A SECURE LEVEL OF CARE

S 5. Subdivision 9 of section 353.3 of the famly court act, as
anended by section 6 of part G of chapter 58 of the |laws of 2010, is
amended to read as foll ows:

9. If the court places a respondent with the office of children and
famly services, OR IN A LIMTED SECURE LEVEL OF CARE IN A SOCl AL
SERVI CES DI STRICT WTH AN APPROVED PLAN TO | MPLEMENT A JUVENI LE JUSTI CE
SERVI CES CLOSE TO HOMVE | NI TI ATI VE UNDER SECTI ON FOUR HUNDRED FOUR OF THE
SOCIAL SERVICES LAW pursuant to this section after finding that such
[child] RESPONDENT committed a felony, the court may, in its discretion,
further order that such respondent shall be confined in a residentia
facility for a mninum period set by the order, not to exceed six
nont hs.

S 6. Subdivisions 4 and 5 of section 353.5 of the famly court act, as
added by chapter 920 of the laws of 1982, subparagraph (i) of paragraph
(a) of subdivision 4 and subparagraph (i) of paragraph (a) of subdivi-
sion 5 as anmended by chapter 419 of the | aws of 1987, subparagraph (iv)
of paragraph (a) of subdivision 4 and subparagraph (iv) of paragraph (a)
of subdivision 5 as anmended by chapter 687 of the |aws of 1993, para-
graphs (b) and (d) of subdivision 4 and paragraph (d) of subdivision 5
as anended by chapter 398 of the | aws of 1983, are anmended to read as
fol | ows:

4. When the order is for a restrictive placement in the case of a
youth found to have conmmitted a designated class A felony act,

(a) the order shall provide that:

(i) the respondent shall be placed wth the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES for an initial period of five
years. |If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
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with and di m ni shed by the anpbunt of tine spent by the respondent in
detention prior to the comencenent of the placenent unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

(ii) the respondent shall initially be confined in a secure facility
for a period set by the order, to be not |ess than twelve nor nore than
ei ghteen nonths provi ded, however, where the order of the court is nmade
in conpliance with subdivision five OF THI'S SECTION, the respondent
shall initially be confined in a secure facility for eighteen nonths.

(ii1) after the period set under [clause] SUBPARAGRAPH (ii) OF TH S
PARAGRAPH, the respondent shall be placed in a residential facility for
a period of twelve nonths; PROVIDED, HOWNEVER, THAT |IF THE RESPONDENT HAS
BEEN PLACED FROM A FAM LY COURT I N A SOCI AL SERVI CES DI STRI CT OPERATI NG
AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE PURSUANT
TO SECTION FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW ONCE THE TI ME
FRAMES | N SUBPARAGRAPH (11) OF THI S PARAGRAPH ARE MET

(A) BEANNING ON THE EFFECTIVE DATE OF SUCH A SOCIAL SERVICES
DISTRICT'S PLAN THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED | N NON- SE-
CURE SETTINGS, |IF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES CONCLUDES,
BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON FOR THE COVMUNI TY, THAT A NON SECURE LEVEL OF CARE | S APPRO
PRI ATE FOR THE RESPONDENT, SUCH OFFI CE SHALL FILE A PETI TI ON PURSUANT TO
PARAGRAPH (B) OR (C) OF SUBDI VI SION TWO OF SECTION 355.1 OF TH'S PART TO
HAVE THE RESPONDENT PLACED W TH THE APPLI CABLE LOCAL COW SSI ONER OF
SCCl AL SERVI CES; AND

(B) BEGNNING ON THE EFFECTIVE DATE OF SUCH A SOClI AL SERVI CES
DI STRICT'S PLAN THAT COVERS JUVENI LE DELI NQUENTS PLACED IN LIMTED
SECURE SETTINGS, |IF THE OFFICE OF CH LDREN AND FAMLY SERVICES
CONCLUDES, BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND
THE NEED FOR PROTECTI ON FOR THE COMUNI TY, THAT A NON- SECURE OR LI M TED
SECURE LEVEL OF CARE | S APPROPRI ATE FOR THE RESPONDENT, SUCH OFFICE
SHALL FILE A PETITI ON PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SI ON
TWO OF SECTION 355.1 OF TH'S PART TO HAVE THE RESPONDENT PLACED W TH THE
APPLI CABLE LOCAL COW SSI ONER OF SOCI AL SERVI CES.

(O | F THE RESPONDENT IS PLACED W TH THE LOCAL COW SSI ONER OF SOCI AL
SERVI CES | N ACCORDANCE W TH CLAUSE (A) OR (B) OF TH S SUBPARAGRAPH, THE
REMAI NDER OF THE PROVI SIONS OF THI S SECTI ON SHALL CONTINUE TO APPLY TO
THE RESPONDENT' S PLACEMENT

(iv) the respondent my not be released froma secure facility or
transferred to a facility other than a secure facility during the period
provided in [clause] SUBPARAGRAPH (ii) of this paragraph, nor nmay the
respondent be released from a residential facility during the period
provided in [clause] SUBPARAGRAPH (iii) OF TH' S PARAGRAPH. No hone
visits shall be permtted during the period of secure confinenent set by
the court order or one year, whichever is |ess, except for emergency
visits for nedical treatnent or severe illness or death in the famly.
All  home visits nust be acconpani ed hone visits: (A while a youth is
confined in a secure facility, whether such confinenent is pursuant to a
court order or otherwise; (B) while a youth is confined in a residentia
facility other than a secure facility within six nonths after confine-
nment in a secure facility; and (C) while a youth is confined in a resi-
dential facility other than a secure facility in excess of six nonths
after confinenent in a secure facility unless two acconpani ed hone
visits have already occurred. An "acconpani ed honme visit" shall nmean a
honme visit during which the youth shall be acconpanied at all tines
whil e outside the secure or residential facility by appropriate person-
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nel of the [division for youth designated pursuant to regul ati ons of the
director of the division] OFFICE OF CH LDREN AND FAM LY SERVICES OR, |F
APPLI CABLE, A LOCAL SOCI AL SERVI CES DI STRI CT WH CH OPERATES AN APPROVED
JUVENI LE JUSTICE SERVICES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON
FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(b) Notwi t hstanding any other provision of Ilaw, during the first
twel ve nonths of the respondent's placenent, no notion, hearing or order
may be nade, held or granted pursuant to section 355.1; provided, howev-
er, that during such period a notion to vacate the order may be nade
pursuant to [355.1] SUCH SECTION, but only upon grounds set forth in
section 440.10 of the crimnal procedure |aw.

(c) During the placenent or any extension thereof:

(i) after the expiration of the period provided in [clause] SUBPARA-
GRAPH (iii) of paragraph (a) OF THIS SUBDI VI SION, the respondent shal
not be released froma residential facility without the witten approval
of the [director of the division for youth or his designated deputy
director] OFFICE OF CHI LDREN AND FAM LY SERVICES OR, |F APPLICABLE, A
SCOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES
CLOSE TO HOVE | NI TIATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE
SOCl AL SERVI CES LAW

(ii) the respondent shall be subject to intensive supervision whenever
not in a secure or residential facility.

(ii1) the respondent shall not be discharged fromthe custody of the
[division for youth] OFFICE OF CH LDREN AND FAMLY SERVICES OR, |IF
APPLI CABLE, A SOCI AL SERVI CES DI STRI CT OPERATING AN APPROVED JUVEN LE
JUSTICE SERVICES CLCSE TO HOVE |INTIATIVE PURSUANT TO SECTI ON FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW unless a notion therefor under
section 355.1 is granted by the court, which notion shall not be made
prior to the expiration of three years of the placenent.

(iv) unless otherwi se specified in the order, the [division] OFFI CE OF
CHI LDREN AND FAM LY SERVICES OR, |F APPLICABLE, A SOCIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVEN LE JUSTI CE SERVI CES CLOSE TO HOMVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW shall report in witing to the court not |ess than once every six
nont hs during the placenent on the status, adjustnent and progress of
t he respondent.

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placement may be extended in accordance wth
section 355.3 on a petition of any party or the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES, OR, |F APPLICABLE, A SOCIAL
SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLCSE
TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW after a dispositional hearing, for an additional period
not to exceed twelve nonths, but no initial placenent or extension of
pl acenment under this section may conti nue beyond the respondent's twen-
ty-first birthday.

(e) The court may al so make an order pursuant to subdivision two of
section 353. 4.

5. Wien the order is for a restrictive placenent in the case of a
youth found to have commtted a designated felony act, other than a
desi gnated cl ass A felony act,

(a) the order shall provide that:

(i) the respondent shall be placed wth the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES for an initial period of three
years. |If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
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with and di m ni shed by the anpbunt of tine spent by the respondent in
detention prior to the comencenent of the placenent unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

(ii) the respondent shall initially be confined in a secure facility
for a period set by the order, to be not less than six nor nore than
twel ve nont hs.

(ii1) after the period set under [clause] SUBPARAGRAPH (ii) OF TH S
PARAGRAPH, the respondent shall be placed in a residential facility for
a period set by the order, to be not |ess than six nor nore than twel ve
nont hs; PROVI DED, HOWNEVER, THAT | F THE RESPONDENT HAS BEEN PLACED FROM A
FAM LY COURT IN A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVE-
NI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW ONCE THE TI ME FRAMES | N SUBPAR-
AGRAPH (11) OF TH S PARAGRAPH ARE MET

(A) BEANNING ON THE EFFECTIVE DATE OF SUCH A SOCIAL SERVICES
DISTRICT'S PLAN THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED | N NON- SE-
CURE SETTINGS, |IF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES CONCLUDES,
BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON FOR THE COVMUNI TY, THAT A NON SECURE LEVEL OF CARE | S APPRO
PRI ATE FOR THE RESPONDENT, SUCH OFFI CE SHALL FILE A PETI TI ON PURSUANT TO
PARAGRAPH (B) OR (C) OF SUBDI VI SION TWO OF SECTION 355.1 OF TH'S PART TO
HAVE THE RESPONDENT PLACED W TH THE APPLI CABLE LOCAL COW SSI ONER OF
SCCl AL SERVI CES; AND

(B) BEGNNING ON THE EFFECTIVE DATE OF SUCH A SOClI AL SERVI CES
DI STRICT' S PLAN TO | MPLEMENT PROGRAMS FOR YOUTH PLACED IN LI M TED SECURE
SETTINGS, |F THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES CONCLUDES, BASED
ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTION FOR THE COVWMUNI TY, THAT A NON- SECURE OR LI M TED SECURE LEVEL
OF CARE | S APPROPRI ATE FOR THE RESPONDENT, SUCH OFFICE SHALL FILE A
PETI TI ON PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SI ON TWO OF SECTI ON
355.1 OF TH'S PART TO HAVE THE RESPONDENT PLACED WTH THE APPLI CABLE
LOCAL COWM SSI ONER OF SOCI AL SERVI CES.

(O |IF THE RESPONDENT IS PLACED WTH A LOCAL COW SSI ONER OF SCOCI AL
SERVI CES | N ACCORDANCE W TH CLAUSE (A) OR (B) OF THI S SUBPARAGRAPH, THE
REMAI NDER OF THE PROVI SIONS OF THI'S SECTI ON SHALL CONTI NUE TO APPLY TO
THE RESPONDENT' S PLACEMENT

(iv) the respondent nay not be released from a secure facility or
transferred to a facility other than a secure facility during the period
provided by the court pursuant to [clause] SUBPARAGRAPH (ii) OF TH' S
PARAGRAPH, nor nay the respondent be released froma residential facili-
ty during the period provided by the court pursuant to [cl ause] SUBPARA-
GRAPH (ii1i) OF THHS PARAGRAPH. No home visits shall be permtted during
the period of secure confinenent set by the court order or one year,
whi chever is |less, except for enmergency visits for nedical treatnment or
severe illness or death in the famly. Al honme visits nust be acconpa-
nied hone visits: (A while a youth is confined in a secure facility,
whet her such confinenent is pursuant to a court order or otherw se; (B)
while a youth is confined in a residential facility other than a secure
facility wthin six nonths after confinenment in a secure facility; and
(C while a youth is confined in a residential facility other than a
secure facility in excess of six nonths after confinenent in a secure
facility unless two acconpani ed honme visits have already occurred. An
"acconpani ed hone visit" shall nean a hone visit during which the youth
shall be acconpanied at all tines while outside the secure or residen-
tial facility by appropriate personnel of the [division for youth desig-
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nat ed pursuant to regulations of the director of the division] OFFI CE OF
CH LDREN AND FAMLY SERVICES OR, |F APPLICABLE, A SCClIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE CLOSE TO HOVE | NI Tl ATI VE
PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(b) Notwi thstanding any other provision of law, during the first six
nont hs of the respondent's placenent, no notion, hearing or order nay be
made, held or granted pursuant to section 355.1; provided, however, that
during such period a notion to vacate the order may be nade pursuant to
such section, but only upon grounds set forth in section 440.10 of the
crimnal procedure |aw.

(c) During the placenent or any extension thereof:

(i) after the expiration of the period provided in [clause] SUBPARA-
GRAPH (iii) of paragraph (a) OF THI'S SUBDI VI SION, the respondent shal
not be released froma residential facility without the witten approval
of the [director of the division for youth or his designated deputy
director] OFFICE OF CH LDREN AND FAM LY SERVI CES OR, | F APPLI CABLE, A
SCOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES
CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE
SOCl AL SERVI CES LAW

(ii) the respondent shall be subject to intensive supervision whenever
not in a secure or residential facility.

(ii1) the respondent shall not be discharged fromthe custody of the
[division for youth] OFFICE OF CHILDREN AND FAMLY SERVICES, OR |IF
APPLI CABLE, A SOCIAL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE
JUSTI CE SERVI CES CLOSE TO HOVE |IN TIATIVE PURSUANT TO SECTION FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(iv) unless otherwi se specified in the order, the [division] OFFI CE OF
CH LDREN AND FAMLY SERVICES OR, |F APPLICABLE, A SCClIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOMVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW shall report in witing to the court not |ess than once every six
nonths during the placenent on the status, adjustnment and progress of
t he respondent.

(d) Upon the expiration of the initial period of placenent or any
extension thereof, the placenment may be extended in accordance with
section 355.3 upon petition of any party or the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVICES OR, |F APPLI CABLE, A SOCI AL
SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLGCSE
TO HOVE | NI TIATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SCOCI AL
SERVI CES LAW after a dispositional hearing, for an additional period
not to exceed twelve nonths, but no initial placenment or extension of
pl acenment under this section nmay continue beyond the respondent's twen-
ty-first birthday.

(e) The court may also nmake an order pursuant to subdivision two of
section 353. 4.

S 7. Subdivision 8 of section 353.5 of the fanmily court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

8. The [division for youth] OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR,
| F APPLI CABLE, THE SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED CLOSE
TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW shall retain the power to continue the confinenment of the
youth in a secure or other residential facility, AS APPLI CABLE, beyond
the periods specified by the court, within the termof the placenent.

S 8. Subdivision 2 of section 355.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:
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2. An order issued under section 353.3, my, upon a showing of a
substantial change of circunstances, be set aside, nodified, vacated or
term nated upon notion of the comm ssioner of social services or the
[division for youth] OFFICE OF CH LDREN AND FAM LY SERVI CES wi th whom
t he respondent has been pl aced.

(A) (1) FOR A SOCIAL SERVI CES DI STRI CT THAT ONLY HAS AN APPROVED PLAN
TO | MPLEMENT PROGRAMS FOR JUVENI LE DELI NQUENTS PLACED | N NON SECURE
SETTI NGS AS PART OF AN APPROVED JUVEN LE JUSTI CE SERVI CES CLOSE TO HOVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW BEG NNING ON THE EFFECTIVE DATE OF THAT PLAN, |F THE DI STRI CT
DETERM NES THAT A H GHER LEVEL OF PLACEMENT | S APPROPRI ATE AND CONSI ST-
ENT WTH THE NEED FOR PROTECTI ON OF THE COVMUNI TY AND THE NEEDS AND BEST
| NTERESTS OF THE RESPONDENT PLACED | NTO I TS CARE, THE SOCI AL SERVI CES
DI STRICT SHALL FILE A PETITION TO TRANSFER THE CUSTODY OF THE RESPONDENT
TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, AND SHALL PROVIDE A COPY
OF SUCH PETITION TO SUCH OFFICE. THE COURT SHALL RENDER A DECI SI ON
VHETHER THE JUVENI LE DELI NQUENT SHOULD BE TRANSFERRED TO THE OFFICE
W TH N SEVENTY- TWD HOURS, EXCLUDI NG WEEKENDS AND PUBLI C HOLI DAYS. THE
FAM LY COURT SHALL, AFTER ALLON NG THE OFFICE OF CH LDREN AND FAMLY
SERVI CES AN OPPORTUNI TY TO BE HEARD, GRANT SUCH A PETITION ONLY I F THE
COURT DETERM NES, AND STATES IN I TS WRI TTEN ORDER, THE REASONS WHY A
LIMTED SECURE OR SECURE LEVEL OF PLACEMENT IS NECESSARY AND CONSI STENT
W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COVMUNI TY.

(I'l) FOR A SOCI AL SERVI CES DI STRICT W TH AN APPROVED PLAN OR APPROVED
PLANS THAT COVER JUVEN LE DELI NQUENTS PLACED I N NON- SECURE AND IN LIM T-
ED SECURE SETTINGS AS PART OF AN APPROVED JUVEN LE JUSTICE SERVICES
CLOSE TO HOVE | NI TIATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE
SOCI AL SERVI CES LAW BEG NNI NG ON THE EFFECTI VE DATE OF THE PLAN THAT
COVERS JUVEN LE DELI NQUENTS PLACED IN LI M TED SECURE SETTINGS, |F THE
DI STRI CT DETERM NES THAT A SECURE LEVEL OF PLACEMENT | S APPROPRI ATE AND
CONSI STENT WTH THE NEED FOR PROTECTI ON OF THE COMMUNI TY AND THE NEEDS
AND BEST | NTERESTS OF THE RESPONDENT PLACED INTO ITS CARE, THE SOCI AL
SERVICES DISTRICT SHALL FILE A PETITION TO TRANSFER THE CUSTODY OF THE
RESPONDENT TO THE OFFI CE OF CHILDREN AND FAMLY SERVICES, AND SHALL
PROVI DE A COPY OF SUCH PETI TI ON TO SUCH OFFI CE. THE COURT SHALL RENDER A
DECI SION WHETHER THE YOUTH SHOULD BE TRANSFERRED W THI N SEVENTY- TWD
HOURS, EXCLUDI NG WEEKENDS AND PUBLI C HOLI DAYS. THE FAM LY COURT SHALL,
AFTER ALLOW NG THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AN OPPORTUNI TY
TO BE HEARD, GRANT SUCH A PETITION ONLY | F THE COURT DETERM NES, AND
STATES IN I TS WRI TTEN ORDER, THAT THE YOUTH NEEDS A SECURE LEVEL OF
PLACEMENT BECAUSE:

(A) THE RESPONDENT HAS BEEN SHOAN TO BE EXCEPTI ONALLY DANGEROUS TO
H MSELF OR HERSELF OR TO OTHER PERSONS. EXCEPTI ONALLY DANGEROUS BEHAVI OR
MAY | NCLUDE, BUT IS NOT LIMTED TO, ONE OR MORE SERIQUS | NTENTI ONAL
ASSAULTS, SEXUAL ASSAULTS OR SETTI NG FI RES; OR,

(B) THE RESPONDENT HAS DEMONSTRATED BY A PATTERN OF BEHAVI OR THAT HE
OR SHE NEEDS A MORE STRUCTURED SETTI NG AND THE SOCI AL SERVI CES DI STRICT
HAS CONSI DERED THE APPROPRI ATENESS AND AVAI LABI LI TY OF A TRANSFER TO AN
ALTERNATI VE NON- SECURE OR LI M TED SECURE FACILITY. SUCH BEHAVIOR MAY
INCLUDE, BUT IS NOT LIMTED TO DI SRUPTIONS |IN FACILITY PROGRAMNS;
CONTI NUOUSLY AND MALI Cl QUSLY DESTROYI NG PROPERTY; OR, REPEATEDLY COVM T-
TING OR I NCI TI NG OTHER YOUTH TO COW T ASSAULTI VE OR DESTRUCTI VE ACTS.

(1'11) THE COURT MAY ORDER THAT THE RESPONDENT BE HOUSED IN A LOCAL
SECURE DETENTION FACILITY ON AN I NTERI M BASI S PENDI NG | TS FI NAL RULI NG
ON THE PETI TI ON FI LED PURSUANT TO THI S PARAGRAPH.
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(B) THE FOLLOW NG PROVI SI ONS SHALL APPLY | F THE OFFI CE OF CHI LDREN AND
FAM LY SERVICES FILES A PETITION WTH A FAMLY COURT IN A SOC AL
SERVICES DI STRICT WTH AN APPROVED JUVEN LE JUSTI CE SERVI CES CLCSE TO
HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW TO TRANSFER, W THI N THE FI RST NI NETY DAYS THAT SUCH PLAN | S
EFFECTIVE, TO SUCH DI STRICT A RESPONDENT PLACED IN THE OFFI CE' S CARE
PURSUANT TO EI THER SECTI ON 353.3 OR 353. 5 OF TH S PART:

(1) I'F THE DI STRICT ONLY HAS AN APPROVED PLAN THAT COVERS JUVEN LE
DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, THE FAM LY COURT SHALL GRANT
SUCH A PETITION, WTHOUT A HEARI NG UNLESS THE ATTORNEY FOR THE RESPOND-
ENT OBJECTS TO THE TRANSFER ON THE BASI S THAT THE RESPONDENT NEEDS TO BE
PLACED IN A LIMTED SECURE OR SECURE SETTI NG OR THE FAM LY COURT DETER-
M NES THAT THERE [|S | NSUFFI CI ENT | NFORVATI ON I N THE PETI TI ON TO GRANT
THE TRANSFER W THOUT A HEARI NG THE FAM LY COURT SHALL GRANT THE PETI -
TION UNLESS THE COURT DETERM NES, AND STATES IN I TS WRI TTEN ORDER, THE
REASONS WHY A SECURE OR LIMTED SECURE PLACEMENT 1S NECESSARY AND
CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE
NEED FOR PROTECTI ON OF THE COVMUNI TY.

(I'l') I'F THE DI STRI CT HAS AN APPROVED PLAN OR APPROVED PLANS THAT COVER
JUVENI LE DELI NQUENTS PLACED IN NON-SECURE AND IN LIMTED  SECURE
SETTINGS, FOR THE FI RST NI NETY DAYS THAT THE PLAN THAT COVERS JUVEN LE
DELI NQUENTS I N LI M TED SECURE SETTINGS | S EFFECTIVE, THE FAMLY COURT
SHALL GRANT SUCH A PETITION, WTHOUT A HEARI NG UNLESS THE ATTORNEY FOR
THE RESPONDENT OBJECTS TO THE TRANSFER ON THE BASI S THAT THE RESPONDENT
NEEDS TO BE PLACED IN A SECURE SETTI NG OR THE FAM LY COURT DETERM NES
THAT THERE |I'S | NSUFFI Cl ENT | NFORVATION IN THE PETITION TO GRANT THE
TRANSFER W THOUT A HEARING THE FAM LY COURT SHALL GRANT THE PETI Tl ON
UNLESS THE COURT DETERM NES, AND STATES IN ITS WRI TTEN ORDER, THE
REASONS WHY A SECURE PLACEMENT | S NECESSARY AND CONSI STENT W TH THE
NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR PROTECTI ON
OF THE COMMUNI TY.

(© BEG NNING N NETY-ONE DAYS AFTER THE EFFECTIVE DATE A SCCI AL
SERVI CES DI STRICT' S PLAN TO | MPLEMENT PROGRAMS FOR JUVEN LE JUSTI CE
SERVI CES CLOSE TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR
OF THE SOCI AL SERVICES LAW |F THE OFFICE OF CH LDREN AND FAMLY
SERVICES FILES A PETITION TO TRANSFER TO SUCH DI STRI CT A RESPONDENT
PLACED IN THE OFFI CE' S CARE PURSUANT TO EI THER SECTI ON 353.3 OR 353.5 OF
TH'S PART FROM A FAM LY COURT IN SUCH A SOCIAL SERVICES D STRICT, THE
OFFICE SHALL PROVIDE A COPY OF THE PETITION TO THE SOCI AL SERVI CES
DI STRI CT AND THE PRESENTMENT AGENCY.

(1) I'F THE DI STRICT ONLY HAS AN APPROVED PLAN THAT COVERS JUVEN LE
DELI NQUENTS PLACED I N NON- SECURE SETTI NGS, THE FAM LY COURT SHALL, AFTER
ALLONNG THE SOCI AL SERVICES DI STRICT AND THE PRESENTMENT AGENCY AN
OPPORTUNI TY TO BE HEARD, GRANT A PETI TI ON FI LED PURSUANT TO TH S SUBPAR-
AGRAPH UNLESS THE COURT DETERM NES, AND STATES IN ITS WRI TTEN ORDER, THE
REASONS WHY A SECURE OR LIMTED SECURE PLACEMENT 1S NECESSARY AND
CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE
NEED FOR PROTECTI ON OF THE COVMUNI TY.

(I'l') I'F THE DI STRI CT HAS AN APPROVED PLAN OR APPROVED PLANS THAT COVER
JUVENI LE DELI NQUENTS PLACED I N NON- SECURE AND LI M TED SECURE SETTI NGS,
BEG NN NG NI NETY-ONE DAYS AFTER THE EFFECTIVE DATE OF THE PLAN THAT
COVERS JUVEN LE DELI NQUENTS PLACED I N LI M TED SECURE SETTI NGS5, THE FAM -
LY COURT, AFTER ALLOW NG THE SOCI AL SERVI CES DI STRICT AND THE PRESENT-
MENT AGENCY AN OPPORTUNITY TO BE HEARD, SHALL GRANT A PETI TI ON FI LED
PURSUANT TO THI S SUBPARAGRAPH, UNLESS THE COURT DETERM NES, AND STATES
IN ITS WRITTEN ORDER, THE REASONS WHY A SECURE PLACEMENT | S NECESSARY
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AND CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND
THE NEED FOR PROTECTI ON OF THE COVMUNI TY.

S 9. Subdivision 1 of section 355.5 of the famly court act, as added
by chapter 7 of the laws of 1999, is anended to read as foll ows:

1. For the purposes of this section the term "non-secure facility"
neans a facility operated by an authorized agency in accordance with an
operating certificate issued pursuant to the social services law or a
facility[, not including a secure or limted secure facility,] with a
capacity of twenty-five beds or |ess operated by the office of children
and famly services in accordance with section five hundred four of the
executive law. THE TERM SHALL NOT | NCLUDE A LI M TED SECURE OR A SECURE
FACILITY OPERATED BY THE OFFICE OF CH LDREN AND FAM LY SERVICES OR A
LI M TED SECURE FACI LITY WTH N A SOCI AL SERVI CES DI STRICT OPERATING AN
APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO
SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

S 10. Notwi thstandi ng any ot her provision of law to the contrary, the
state shall be authorized to lease to the city of New York, for a dollar
a year, any real property utilized for the care, maintenance and super-
vi sion of adjudicated juvenile delinquents for use by a social services
district pursuant to an approved plan for a juvenile justice services
close to hone initiative for the purpose of <carrying out any powers,
functions or duties described in section four hundred four of the socia
services law, or any other provision of this act. The city of New York
shall be responsible for the all costs associated wth operating and
mai ntai ning such real property other than any debt services costs for
such property that were in existence when the | ease was executed. Appli-
cable state officials shall be authorized to make announced and unan-
nounced inspections of the property to determ ne whether it is being
mai ntai ned in an appropriate manner. The <city of New York shall be
responsi ble for making any repairs to such | eased property necessary to
mai ntain the property in at |east as good as condition as it was when
the property was first |leased to the city, allowing for normal wear and
tear, and shall return the property to the state, when the | ease ends or
is termnated, in the sane or better condition than the property was in
at the tine the |ease was first executed, aside fromnormal wear and
tear. The city of New York shall obtain prior approval from the state
for any mmjor renovations to any such | eased property. The leasing to
the social services district or the subleasing, design, construction,
reconstruction, inprovenent, rehabilitation, naintaining, furnishing,
repairing, equipping or use of any such facility by the social services
district for the care, maintenance and supervision of adjudicated juve-
nil e delinquents shall not be subject to the provisions of any general,
special or local law, city charter, adm nistrative code, ordinance or
resol uti on governing uniform|and use revi ew procedures, any other |[|and
use planning review and approvals, historic preservation procedures,
architectural reviews, franchise approvals and other state or |oca
review and approval procedures governing the wuse of |and and the
i mprovenents thereon within the city.

S 11. This act shall take effect April 1, 2012 and shall expire on
March 31, 2018 when upon such date the provisions of this act shall be
deened repeal ed; provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be nmade and conpl eted on or before such effective date;
provi ded, however, upon the repeal of this act, a social services
district that has <custody of a juvenile delinquent pursuant to an
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approved juvenile justice services close to honme initiative shall retain
custody of such juvenile delinquent until custody may be legally trans-
ferred in an orderly fashion to the office of children and famly
servi ces.

SUBPART B

Section 1. Section 398 of the social services |law is anended by addi ng
a new subdivision 3-a to read as foll ows:

3-A. AS TO DELI NQUENT CHI LDREN

(A) (1) CONDITIONALLY RELEASE ANY JUVEN LE DELI NQUENT PLACED W TH THE
DI STRICT TO AFTERCARE WHENEVER THE DI STRICT DETERM NES CONDI TI ONAL
RELEASE TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF SUCH JUVE-
NI LE DELI NQUENT, THAT SU TABLE CARE AND SUPERVI SI ON CAN BE PROVI DED, AND
THAT THERE |'S A REASONABLE PROBABI LI TY THAT SUCH JUVEN LE DELI NQUENT CAN
BE CONDI TI ONALLY RELEASED W THOUT ENDANGERI NG PUBLI C SAFETY; PROVI DED
HOWEVER, THAT SUCH CONDI TI ONAL RELEASE SHALL BE MADE | N ACCORDANCE W TH
THE REGULATIONS O THE OFFICE OF CH LDREN AND FAM LY SERVI CES, AND
PROVI DED FURTHER THAT NO JUVENI LE DELI NQUENT WHI LE ABSENT FROM A FACI LI -
TY OR PROGRAM W THOUT THE CONSENT OF THE DI RECTOR OF SUCH FACILITY OR
PROGRAM SHALL BE CONDI TI ONALLY RELEASED BY THE DI STRI CT SOLELY BY REASON
OF THE ABSENCE

(2) I'T SHALL BE A CONDI TI ON OF SUCH RELEASE THAT A JUVEN LE DELI NQUENT
SO RELEASED SHALL CONTINUE TO BE THE RESPONSIBILITY OF THE SOCI AL
SERVI CES DI STRI CT FOR THE PERI OD PROVI DED | N THE ORDER OF PLACEMENT.

(3) THE SOCI AL SERVI CES DI STRICT MAY PROVIDE CLOTH NG  SERVICES AND
OTHER NECESSI TI ES FOR ANY CONDI TlI ONALLY RELEASED JUVEN LE DELI NQUENT, AS
MAY BE REQUIRED, | NCLUDI NG MEDI CAL CARE AND SERVI CES NOT PROVI DED TO
SUCH JUVENI LE DELI NQUENT AS MEDI CAL ASSI STANCE FOR NEEDY PERSONS PURSU
ANT TO TI TLE ELEVEN OF ARTICLE FI VE OF TH S CHAPTER

(4) THE SOCI AL SERVI CES DI STRI CT, PURSUANT TO THE REGULATI ONS OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES, NMAY CAUSE A JUVEN LE DELI NQUENT
TO BE RETURNED TO A FACI LI TY OPERATED AND MAI NTAI NED BY THE DI STRI CT, OR
AN AUTHORI ZED AGENCY UNDER CONTRACT W TH THE DI STRI CT, AT ANY TI ME W TH
IN THE PERI OD OF PLACEMENT, WHERE THERE | S A VI OLATI ON OF THE CONDI Tl ONS
OF RELEASE OR A CHANGE OF Cl RCUMSTANCES.

(5) JUVEN LE DELI NQUENTS CONDI TlI ONALLY RELEASED BY A SCCI AL SERVI CES
DI STRI CT MAY BE PROVI DED FOR AS FOLLOWE:

(1) I'F, N THE OPINION OF THE SOCI AL SERVICES DISTRICT, THERE 1S NO
SUl TABLE PARENT, RELATIVE OR GUARDI AN TO WVHOM A JUVENI LE DELI NQUENT CAN
BE CONDI TI ONALLY RELEASED, AND SU TABLE CARE CANNOT OTHERW SE BE
SECURED, THE DI STRI CT MAY CONDI TI ONALLY RELEASE SUCH JUVEN LE DELI NQUENT
TO THE CARE OF ANY OTHER SUI TABLE PERSON

(1) IF A COND TIONALLY RELEASED JUVEN LE DELI NQUENT IS SUBJECT TO
ARTI CLE SI XTY- FI VE OF THE EDUCATI ON LAW OR ELECTS TO PARTICI PATE |IN AN
EDUCATI ONAL PROGRAM LEADI NG TO A H GH SCHOOL DI PLOVA, HE OR SHE SHALL BE
ENROLLED IN A SCHOOL OR EDUCATI ONAL PROGRAM LEADI NG TO A HI GH SCHOOL
DI PLOVA FOLLON NG RELEASE, OR, |F SUCH RELEASE OCCURS DURI NG THE SUMVER
RECESS, UPON THE COWWENCEMENT OF THE NEXT SCHOOL TERM |F A CONDI -
TIONALLY RELEASED JUVENI LE DELINQUENT IS NOT SUBJECT TO ARTICLE
SI XTY- FI VE OF THE EDUCATI ON LAW AND DOES NOT ELECT TO PARTI Cl PATE I N AN
EDUCATI ONAL PROGRAM LEADING TO A H GH SCHOOL DI PLOVA, STEPS SHALL BE
TAKEN, TO THE EXTENT PCSSI BLE, TO FACI LI TATE H'S OR HER GAI NFUL EMPLOY-
MENT OR ENROLLMENT | N A VOCATI ONAL PROGRAM FOLLOW NG RELEASE

(B) WHEN A JUVEN LE DELI NQUENT PLACED WTH THE SOCI AL SERVI CES
DI STRICT | S ABSENT FROM PLACEMENT W THOUT CONSENT, SUCH ABSENCE SHALL
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| NTERRUPT THE CALCULATION OF TIME FOR H'S OR HER PLACEMENT. SUCH | NTER-
RUPTI ON SHALL CONTI NUE UNTIL SUCH JUVENI LE DELI NQUENT RETURNS TO THE
FACILITY OR AUTHORI ZED AGENCY IN WHI CH HE OR SHE WAS PLACED. PROVI DED,
HONEVER, THAT ANY TIME SPENT BY A JUVEN LE DELI NQUENT | N CUSTODY FROM
THE DATE OF ABSENCE TO THE DATE PLACEMENT RESUMES SHALL BE CREDI TED
AGAI NST THE TI ME OF SUCH PLACEMENT PROVI DED THAT SUCH CUSTQODY:

(1) WAS DUE TO AN ARREST OR SURRENDER BASED UPON THE ABSENCE; OR

(2) ARCSE FROM AN ARREST OR SURRENDER ON ANOTHER CHARGE WHI CH DI D NOT
CULM NATE I N A CONVI CTI ON, ADJUDI CATI ON OR ADJUSTMENT.

(© |IN ADDI TION TO THE OTHER REQUI REMENTS OF THI S SECTI ON, NO JUVENI LE
DELI NQUENT PLACED W TH A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED
JUVENI LE JUSTICE SERVICES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON
FOUR HUNDRED FOUR OF THI S CHAPTER PURSUANT TO A RESTRICTIVE PLACEMENT
UNDER THE FAM LY COURT ACT SHALL BE RELEASED EXCEPT PURSUANT TO SECTI ON
353.5 OF THE FAM LY COURT ACT.

S 2. Section 351.1 of the famly court act is anended by adding a new
subdivision 2-b to read as foll ows:

2-B. THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL DEVELOP A VALI -
DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT AND ANY RI SK  ASSESS-
MENT PROCESS FOR JUVENI LE DELI NQUENTS. THE DI VI SI ON SHALL PERI ODI CALLY
REVALI DATE ANY APPROVED PRE- DI SPOSI TI ONAL  RI SK ASSESSMENT | NSTRUMENT.
THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL CONSPI CUOUSLY POST ANY
APPROVED PRE- DI SPCSI TI ONAL  RI SK ASSESSMENT | NSTRUVENT AND ANY RI SK
ASSESSMENT PROCESS ON | TS WEBSITE AND SHALL CONFER W TH APPROPRI ATE
STAKEHOLDERS, | NCLUDI NG BUT NOT LIMTED TO, ATTORNEYS FOR CHI LDREN,
PRESENTMENT AGENCI ES, PROBATI ON AND THE FAM LY COURT, PRI OR TO REVI SI NG
ANY VALI DATED PRE- DI SPCSI TI ONAL RI SK ASSESSMENT | NSTRUMENT OR PROCESS.
ANY SUCH REVI SED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUVENT SHALL BE
SUBJECT TO PERI ODI C EMPI RI CAL VALI DATI ON. THE DIVISION OF CRI'M NAL
JUSTI CE SERVI CES SHALL PROVI DE TRAI NI NG ON THE | NSTRUMENT AND ANY PROC-
ESS TO THE FAM LY COURTS, LOCAL PROBATI ON DEPARTMENTS, PRESENTMENT AGEN-
Cl ES AND COURT APPO NTED ATTORNEYS FOR RESPONDENTS. THE DI VISION MY
DETERM NE THAT A PRE-DI SPCSI TI ONAL RI SK ASSESSMENT | NSTRUVENT AND ANY
PROCESS | N USE PURSUANT TO SUBDI VI SION TWO-A OF SECTION 351.1 OF THI'S
PART NMAY CONTINUE TO BE USED PURSUANT TO SUCH SUBDI VI SI ON | NSTEAD OF
REQUI RI NG THE USE OF ANY | NSTRUMENT OR PROCESS DEVELOPED PURSUANT TO
THI' S SUBDI VI SI ON.

(A) ONCE AN INTIAL VALIDATED RISK ASSESSMENT | NSTRUVENT AND RI SK
ASSESSMENT PROCESS HAVE BEEN DEVELOPED, THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES SHALL PROVI DE THE SUPERVI SING FAM LY COURT JUDGES AND LOCAL
PROBATI ON DEPARTMENTS WTH COPIES OF THE VALIDATED RI SK ASSESSMENT
| NSTRUMVENT AND PROCESS AND NOTI FY THEM OF THE EFFECTIVE DATE OF THE
| NSTRUMENT AND PROCESS, WHI CH SHALL BE AT LEAST SI X MONTHS AFTER SUCH
NOTI FI CATI ON.

(B) COWMMENCI NG ON THE EFFECTI VE DATE OF A VALI DATED RI SK ASSESSMENT
| NSTRUMENT  AND ANY RISK ASSESSMENT PROCESS AND THEREAFTER, EACH
PROBATI ON | NVESTI GATI ON ORDERED UNDER SUBDI VISION TWO OF TH'S SECTI ON
SHALL | NCLUDE THE RESULTS OF THE VALIDATED RISK ASSESSMENT OF THE
RESPONDENT AND PROCESS, |F ANY; AND A RESPONDENT SHALL NOT BE PLACED |IN
ACCORDANCE W TH SECTI ON 353.3 OR 353.5 OF THI S PART UNLESS THE COURT HAS
RECEI VED AND G VEN DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED
Rl SK ASSESSMENT AND ANY PROCESS AND MADE THE FI NDI NGS REQUI RED PURSUANT
TO PARAGRAPH (G OF SUBDI VI SI ON TWO OF SECTION 352.2 OF TH S PART.

(© NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, DATA
NECESSARY FOR COWVPLETI ON OF A PRE- DI SPOSI TI ONAL Rl SK ASSESSMENT | NSTRU-
MENT MAY BE SHARED BETWEEN LAW ENFORCEMENT, PROBATI ON, COURTS, DETENTI ON
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ADM NI STRATI ONS, DETENTI ON PROVI DERS, PRESENTMENT AGENCIES AND THE
ATTORNEY FOR THE CHI LD UPON RETENTI ON OR APPO NTMENT SCLELY FOR THE
PURPCSE OF ACCURATE COWPLETI ON OF SUCH RI SK ASSESSMENT | NSTRUVENT, AND A
COPY OF THE COWPLETED PRE- DI SPCSI TI ONAL RI SK ASSESSMENT | NSTRUMVENT SHALL
BE MADE AVAI LABLE TO THE APPLI CABLE COURT

(D) LOCAL PROBATI ON DEPARTMENTS SHALL PROVI DE THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES W TH | NFORMATI ON REGARDI NG USE OF THE PRE- DI SPOSI TI ONAL
RI SK  ASSESSMENT | NSTRUVENT AND ANY RI SK ASSESSMENT PROCESS IN THE TI ME
AND MANNER REQUI RED BY THE DI VI SION. THE DI VI SI ON MAY REQUI RE THAT SUCH
DATA BE SUBM TTED TO THE DI VI SI ON ELECTRONI CALLY. THE DI VI SI ON SHALL
SHARE SUCH | NFORMATI ON W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 3. Subdivision 2 of section 352.2 of the family court act is anmended
by addi ng a new paragraph (g) to read as foll ows:

(G (1) ONCE A VALIDATED RISK ASSESSMENT |NSTRUMENT AND ANY RISK
ASSESSMENT PROCESS |S A REQUI RED PART OF EACH PROBATI ON | NVESTI GATI ON
ORDERED UNDER SUBDI VI SI ON TWO OF SECTION 351.1 OF TH'S PART AND PROVI DED
TO THE COURT | N ACCORDANCE W TH SUBDI VI SION TWO-B OF SUCH SECTIQON, THE
COURT SHALL d VE DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED RI SK
ASSESSMENT AND ANY SUCH PROCESS WHEN DETERM NI NG THE APPROPRI ATE DI SPO-
SI TI ON FOR THE RESPONDENT.

(1'1) ANY ORDER OF THE COURT DI RECTI NG THE PLACEMENT OF A RESPONDENT
| NTO A RESI DENTI AL PROGRAM SHALL STATE:

(A) THE LEVEL OF RI SK THE YOUTH WAS ASSESSED PURSUANT TO THE VALI DATED
Rl SK ASSESSMENT | NSTRUMENT; AND

(B) |IF A DETERM NATION IS MADE TO PLACE A YOUTH IN A H GHER LEVEL OF
PLACEMENT THAN APPEARS WARRANTED BASED ON SUCH RI SK ASSESSMENT | NSTRU-
MENT AND ANY RISK ASSESSMENT PROCESS, THE PARTI CULAR REASONS WHY SUCH
PLACEMENT WAS DETERM NED TO BE NECESSARY FOR THE PROTECTION OF THE
COVWUNI TY AND TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE
RESPONDENT; AND

(© THAT A LESS RESTRI CTlI VE ALTERNATI VE THAT WOULD BE CONSI STENT W TH
THE NEEDS AND BEST |NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COWUNITY | S NOT AVAI LABLE.

S 4. The openi ng paragraph of subdivision 2 of section 353.3 of the
famly court act, as anended by section 6 of part G of chapter 58 of the
| aws of 2010, is anended to read as foll ows:

Wiere the respondent is placed wth the commi ssioner of the | oca
social services district[, the court may direct the conm ssioner to
place himor her with an authorized agency or class of authorized agen-
cies, including, if] AND the court finds that the respondent is a sexu-
ally exploited child as defined in subdivision one of section four
hundred forty-seven-a of the social services lawf,] AND PLACES SUCH
RESPONDENT |IN an available 1long-term safe house. Unless the disposi-
tional order provides otherwi se, the court so directing shall include
one of the following alternatives to apply in the event that the comm s-
sioner is unable to so place the respondent:

S 5. The opening paragraph of subdivision 3 of section 353.3 of the
famly court act, as anended by section 6 of part G of chapter 58 of the
| aws of 2010, is anended to read as foll ows:

Where the respondent is placed with the office of children and famly
services, the court shall, unless [it directs the office to place himor
her with an authorized agency or class of authorized agencies, including
if] the court finds that the respondent is a sexually exploited child as
defined in subdivision one of section four hundred forty-seven-a of the
social services law,] AND PLACES SUCH RESPONDENT I N an avail abl e | ong-
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term saf e house pursuant to subdivision four of this section, authorize
the office to do one of the foll ow ng:

S 6. Subdivision 4 of section 353.3 of the famly court act, as
anended by section 6 of part G of chapter 58 of the laws of 2010, is
amended to read as foll ows:

4. \Were the respondent is placed with the office of children and
fam |y services, AND | F THE COURT FI NDS THAT THE RESPONDENT | S A SEXUAL-
LY EXPLO TED CHI LD AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FORTY- SEVEN- A OF THE SOCI AL SERVICES LAW the court may direct the
office to place the respondent [with an authorized agency or class of
aut hori zed agencies, including, if the court finds that the respondent
is a sexually exploited child as defined in subdivision one of section
four hundred forty-seven-a of the social services law,] IN an avail able
| ong-term safe house, and in the event the office is unable to so place
the respondent [or, discontinues the placenent with the authorized agen-
cy], the respondent shall be deened to have been placed with the office
pursuant to paragraph (b) or (c) of subdivision three of this section.
[In such cases, the office shall notify the court, presentnent agency,
respondent's attorney and parent or other person responsible for the
respondent's care, of the reason for discontinuing the placenent wth
the authorized agency and the Ievel and |ocation of the youth's place-
nment . ]

S 7. Subdivisions 1 and 2 of section 355.4 of the famly court act, as
added by chapter 479 of the laws of 1992, are anended to read as
fol | ows:

1. At the conclusion of the dispositional hearing pursuant to this
article, where the respondent is to be placed with the [division for
youth] OFFICE OF CH LDREN AND FAMLY SERVICES OR A SOClI AL SERVI CES
DI STRICT, the court shall inquire as to whether the parents or |ega
guardian of the youth, if present, wll consent for the [division]
OFFICE OR THE DI STRICT to provide routine nedical, dental and nental
heal th services and treatnent.

2. Notwithstanding subdivision one of this section, where the court
pl aces a youth with the [division] OFFICE OF CH LDREN AND FAMLY
SERVICES OR A SCOCI AL SERVI CES DI STRICT pursuant to this article and no
nmedi cal consent has been obtained prior to an order of disposition, the
pl acenent order shall be deemed to grant consent for the [division for
youth] OFFICE OR THE DI STRICT to provide for routine nedical, dental and
nmental health services and treatnment to such youth so pl aced.

S 8. This act shall take effect April 1, 2012; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 4. This act shall take effect imediately; provided, however, that
the applicable effective date of subparts A and B of this act shall be
as specifically set forth in the Iast section of such subparts.
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PART H

Section 1. Paragraph (a) of subdivision 1 of section 1 of part U of
chapter 57 of the laws of 2005 anending the Iabor |aw and other |aws
i mpl enmenting the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education capital matching grant
program for independent coll eges, as anended by section 1 of part | of
chapter 60 of the [aws of 2011, is anended to read as foll ows:

(a) The New York state higher education capital matching grant board
is hereby created to have and exercise the powers, duties and preroga-
tives provided by the provisions of this section and any other provision
of law. The board shall remain in existence during the period of the New
York state higher education capital mtching grant program from the
effective date of this section through March 31, [2012] 2013, or the
date on which the last of the funds available for grants wunder this
section shall have been disbursed, whichever is earlier; provided,
however, that the term nation of the existence of the board shall not
affect the power and authority of the dormtory authority to performits
obligations wth respect to any bonds, notes, or other indebtedness
i ssued or incurred pursuant to authority granted in this section.

S 2. Paragraph (h) of subdivision 4 of section 1 of part U of chapter
57 of the laws of 2005 anendi ng the |abor |aw and other |aws inplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to the New York state hi gher education matching grant program for i nde-
pendent col |l eges, as anended by section 2 of part M of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

(h) If a college did not apply for a potential grant by Mrch 31,
2009, funds associated with such potential grant shall be awarded, on a
conpetitive basis, to other colleges, according to the priorities set
forth below Colleges shall be eligible to apply for unutilized grants.
In such cases, the following priorities shall apply: first, priority
shall be given to otherwi se eligible colleges that either were, or would
have been, deened ineligible for the programprior to March 31, 2009,
due to m ssed deadlines, insufficient matching funds, lack of accredi-
tation or other disqualifying reasons; and second, after the board has
acted upon all such first-priority applications for unused funds, if any
such funds remain, those funds shall be available for distribution to
eligible colleges that are located within the sane Regents of the State
of New York region for which such funds were originally allocated. The
dormitory authority shall develop a request for proposals and applica-
tion process, in consultation with the board, for such grants and shal
develop criteria, subject to review by the board, for the awardi ng of
such grants. Such criteria shall incorporate the matching criteria
contained in paragraph (c) of this subdivision, and the application
criteria set forth in paragraph (e) of this subdivision. The dormtory
authority shall require all applications in response to the request for
proposal s to be submtted by Septenber 1, [2010] 2012, and the board
shall act on each application for such matching grants by Novenber 1,
[ 2010] 2012.

S 3. Subclause (A) of clause (ii) of paragraph (j) of subdivision 4 of
section 1 of part U of chapter 57 of the |aws of 2005 amendi ng the | abor
| aw and other laws inplenenting the state fiscal plan for the 2005-2006
state fiscal vyear, relating to the New York state higher education
mat chi ng grant program for independent coll eges, as anended by section 2
of part | of chapter 60 of the laws of 2011, is anended to read as
fol | ows:
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(A) Notwi t hstandi ng the provision of any general or special law to the
contrary, and subject to the provisions of chapter 59 of the | aws of
2000 and to the naking of annual appropriations therefor by the |egisla-
ture, in order to assist the dormtory authority in providing such high-
er education capital matching grants, the director of the budget is
authorized in any state fiscal year conmencing April 1, 2005 or any
state fiscal year thereafter for a period ending on March 31, [2012]
2014, to enter into one or nore service contracts, none of which shal
exceed 30 years in duration, with the dormtory authority, upon such
terms as the director of the budget and the dormtory authority agree.

S 4. Paragraph (b) of subdivision 7 of section 1 of part U of chapter
57 of the laws of 2005 anendi ng the |abor |aw and other |aws inplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to the New York state hi gher educati on matching grant program for i nde-
pendent col |l eges, as anended by section 3 of part | of chapter 60 of the
| aws of 2011, is anended to read as foll ows:

(b) Any eligible institution receiving a grant pursuant to this arti-
cle shall report to the dormtory authority no later than June 1, [2012]
2013, on the use of funding received and its progranmmtic and econom c
i mpact. The dormitory authority shall submt a report no later than
Novenber 1, [2012] 2013 to the board, the governor, the director of the
budget, the tenporary president of the senate, and the speaker of the
assenbly on the aggregate inpact of the higher education capital match-
ing grant program Such report shall provide information on the progress
and econom c i npact of such project.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART |

Section 1. Section 5704 of the education law is anended to read as
fol | ows:

S 5704. Trustees shall nake reports; university subject to visitation
of regents; SERVICES FOR STATE ACGENCI ES. 1. The trustees of said
university shall make all the reports and perform such other acts as may
be necessary to conformto the act of congress, entitled "An act donat-
ing public lands to the several states and territories which may provide
coll eges for the benefit of agriculture and the mechanic arts," approved
July second, eighteen hundred sixty-two. The said university shall be
subject to visitation of the regents of the university.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAWTO THE CONTRARY, AND
SUBJECT TO THE REVI EW OF THE STATE COWPTROLLER, THE STATE MAY ENTER | NTO
AN AGREEMENT WTH THE UN VERSITY PRESCRI BING THE GENERAL TERMS AND
CONDI TI ONS FOR PROVI DI NG SERVI CES OR TECHNI CAL ASSI STANCE PURSUANT TO
ARTI CLE ELEVEN OF THE STATE FI NANCE LAW OR PROGRAM ACTI VI TI ES PURSUANT
TO ARTI CLE ELEVEN-B OF THE STATE FI NANCE LAW SUBJECT TO SUCH TERMS AND
CONDI TI ONS, STATE AGENCI ES MAY ENTER | NTO AGREEMENTS W TH SAI D UNI VERSI -
TY FOR THE PROVI SI ON OF SUCH SERVI CES, ASSI STANCE OR ACTI VI TI ES RELATED
TO THE UNI VERSI TY' S LAND GRANT M SSI ON, WHI CH AGREEMENTS SHALL NOT BE
SUBJECT TO THE REQUI REMENTS OF THE STATE FI NANCE LAW

S 2. This act shall take effect imediately.

PART J

Section 1. Subdi vision 4 of section 4410 of the education |aw, as
added by chapter 243 of the laws of 1989, paragraph a as anended by
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chapter 705 of the laws of 1992, paragraph c as anended by chapter 474
of the laws of 1996 and paragraphs d and e as anended by chapter 520 of
the laws of 1993, is anended to read as foll ows:

4. Evaluations. a. The board shall identify each preschool child
suspected of having a [handi capping condition] DI SABILITY who resides
within the district and, upon referral to the commttee shall, with the
consent of the parent, provide for an evaluation related to the
suspected disability of the child. The board shall make such identifica-
tion in accordance with regul ati ons of the comm ssi oner.

b. Each board shall, within time |imts established by the comm ssi on-
er, be responsible for providing the parent of a preschool child
suspected of having a [handi capping condition] DISABILITY with a |ist of
approved evaluators in the geographic area. The parent may select the
evaluator from such list. PROVIDED HONEVER THAT, FOR THE TWO THOUSAND
TWELVE -- TWO THOUSAND THI RTEEN SCHOOL YEAR AND  THEREAFTER, A
LESS- THAN- ARM S- LENGTH RELATI ONSHI P SHALL NOT EXI ST BETWEEN THE EVALU
ATOR SELECTED BY THE PARENT FROM SUCH LI ST AND THE PROVI DER RECOWMMENDED
BY THE BOARD TO DELI VER SERVI CES TO THE PRESCHOOL CHI LD W TH A DI SABI LI -
TY, UNLESS APPROVAL OF THE COW SSI ONER | S OBTAI NED OR FOR THE TWO THOU-
SAND TWELVE -- TWO THOUSAND THI RTEEN SCHOOL YEAR THE PRESCHOOL CHI LD WAS
ENROLLED IN SUCH PROGRAM I|IN THE PRI OR YEAR PROVI DED FURTHER THAT,
UNLESS AUTHORI ZED BY THE COVWM SSI ONER UPON A FI NDI NG THAT THE BOARD HAS
DEMONSTRATED THAT THE PROGRAM OFFERED BY THE PROVIDER IS THE ONLY APPRO
PRI ATE PROGRAM AVAI LABLE TO PROVIDE THE PROGRAMS AND SERVI CES RECOW
MENDED IN THE CHI LD S | NDI VI DUALI ZED EDUCATI ON PROGRAM THE EVALUATOR
SELECTED BY THE PARENT FROM SUCH LI ST AND THE PROVI DER RECOMVENDED BY
THE BOARD TO DELI VER SERVI CES TO SUCH PRESCHOCL CHI LD WTH A DI SABI LI TY
SHALL NOT BE THE SAME ENTI TY. Each board shall provide for dissemn nation
of the Ilist and other information to parents at appropriate sites
including but not limted to pre-kindergarten, day care, head start
prograns and early chil dhood direction centers, pursuant to regul ations
of the conm ssi oner.

c. The docunentation of the evaluation shall include all assessnent
reports and a summary report of the findings of the evaluation on a form
prescribed by the comm ssioner including a detailed statenment of the
preschool child's individual needs. The sunmary report shall not nake
reference to any specific provider of special services or prograns. In
addition, with the consent of the parents, approved evaluators THAT
CONDUCT AN EVALUATI ON PURSUANT TO THI'S SUBDI VI SI ON and comi ttees shal
be provided with the nost recent evaluation report for a child in tran-
sition from prograns and services provided pursuant to title [two-a]
TWO-A of article twenty-five of the public health law Nothing shal
prohibit an approved eval uator THAT CONDUCTS AN EVALUATI ON PURSUANT TO
THI'S SUBDI VI SION or the comrittee fromreviewing other assessnents or

evaluations to determne if such assessnments or evaluations fulfill the
requi renents of the regul ations of the commi ssioner. Notw thstandi ng any
i nconsi stent provisions of this section, the conmttee, in its

di scretion, may obtain an evaluation of the child from another approved
eval uator prior to maki ng any reconmmendation that would place a child in
t he approved programthat conducted the initial evaluation of the child.

d. The approved eval uator shall, follow ng conpletion of the evalu-
ation, transmt the docunentation of the evaluation to all nenbers of
the conmttee and to a person designated by the nmunicipality in which
t he preschool child resides. Each nmunicipality shall notify the
[ approved evaluators in the geographic area] COW TTEE of the person so
desi gnated. The sunmmary report of the evaluation shall be transmtted in
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English and when necessary, also in the dom nant | anguage or other node
of conmuni cation of the parent; the docunentation of the evaluation
shall be transmtted in English and, upon the request of the parent,
also in the domnant |anguage or other node of comrunication of the
parent, unless not clearly feasible to do so pursuant to regulations
pronmul gated by the comm ssioner. Costs of translating the summary report
and docunentation of the evaluation shall be separately reinbursed. If,
based on the evaluation, the conmttee finds that a child has a [handi-
cappi ng condition] DI SABILITY, the commttee shall use the docunentation
of the evaluation to devel op an individualized education programfor the
preschool child. Nothing herein shall prohibit an approved eval uator
fromat any time providing the parent with a copy of the docunentation
of the evaluation provided to the conmttee.

e. Prior to the commttee neeting at which eligibility will be deter-
m ned, the conmttee shall provide the parent with a copy of the summary
report of the findings of the evaluation, and shall provide the parent
with witten notice of the opportunity to address the conmttee in
person or in witing. Upon tinely request of the parent, the comittee
shall, prior to neeting, provide a copy of all witten docunentation to
be considered by the commttee; provided, however, that such nmateria
shall be provided to the parent at any tine upon request.

f. If the parent disagrees with the evaluation, the parent may obtain
an additional evaluation at public expense to the extent authorized by
federal |aw or regul ation.

S 2. Subparagraph (i) of paragraph b of subdivision 5 of section 4410
of the education |law, as amended by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(i) If the commttee determnes that the child has a disability, the
commttee shall recomend approved appropriate services or specia
prograns and the frequency, duration and intensity of such services,
including but not limted to the appropriateness of single services or
hal f-day prograns based on the individual needs of the preschool child.
The comm ttee shall first consider the appropriateness of providing: (i)
rel ated services only; (ii) special education itinerant services only;
(ii1) related services in conmbination with special education itinerant
services; (iv) a half-day program as defined in the regulations of the
comm ssioner; (v) a full day program in neeting the child' s needs. If
the committee determnes that the child denonstrates the need for a
single related service, such service shall be provided as a rel ated
service only or, where appropriate, as a special education itinerant
service. Prior to recommending the provision of special education
services in a setting which includes only preschool children with disa-
bilities, the conmttee shall first consider providing special education
services in a setting which includes age-appropriate peers w thout disa-
bilities. Provision of special education services in a setting with no
regul ar contact with such age-appropriate peers shall be considered only
when the nature or severity of the <child s disability is such that
education in a less restrictive environment with the use of suppl enent a-
ry aids and services cannot be achieved satisfactorily. | N ADDI TI ON,
PRI OR TO RECOMVENDI NG PLACEMENT OF A PRESCHOOL CHILD IN AN APPROVED
PROGRAM THE COW TTEE SHALL DETERM NE WHETHER SUCH PLACEMENT | S AS
CLOSE AS PCSSIBLE TO THE CHI LD S HOVE AND, | N MAKI NG SUCH DETERM NATI ON
SHALL CONSI DER WHETHER ANOTHER APPROPRI ATE APPROVED PROGRAM LOCATED
CLOSER TO THE CHILD S HOVE | S AVAI LABLE. The conmittee's reconmendati on
shall include a statenent of the reasons why |less restrictive placenents
were not recommended, | NCLUDI NG WHERE THE COW TTEE RECOMVENDS PLACE-
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MENT | N AN APPROVED PROGRAM THAT |I'S MORE DI STANT FROM THE CHI LD S HOMVE
THAN ANOTHER APPROVED PROGRAM OFFERI NG COMPARABLE SERVI CES APPROPRI ATE
TO THE NEEDS OF THE PRESCHOOL CHI LD, AN EXPLANATI ON OF WHY THE MORE
DI STANT PROGRAM WAS RECOMMENDED. The conmittee may reconmend pl acenent
in a programthat uses psychotropic drugs only if the program has a
witten policy pertaining to such use and the parent is given a copy of
such witten policy at the time such reconmrendation i s made.

S 3. Paragraph b of subdivision 11 of section 4410 of the education
| aw, as anended by chapter 170 of the |aws of 1994, subparagraph (ii) as
anmended by section 54 of part C of chapter 57 of the laws of 2004,
subparagraph (iii) as anended by chapter 205 of the |aws of 2009, cl ause
(b) of subparagraph (iii) as amended by section 63 of part A of chapter
58 of the |laws of 2011, subparagraphs (iv) and (v) as added by chapter
474 of the laws of 1996 and subparagraph (vi) as added by section 1 of
part QL of <chapter 109 of the I|aws of 2006, is anended to read as
fol | ows:

b. (i) Commencing with the reinbursement of nunicipalities for
services provided pursuant to this section on or after July first, nine-
teen hundred ninety-three, AND EXCEPT AS OTHERW SE PROVIDED IN TH S
SUBPARAGRAPH, the state shall reinburse fifty-nine and [one half]
ONE- HALF percent of the approved costs paid by a nmunicipality for the
pur poses of this section. Commencing with the rei nbursenent of runici-
palities [for services provided pursuant to this section on or after
July first, nineteen hundred ninety-four, the state shall reinburse
si xty-nine and one-half percent of the approved costs paid by a nunici-
pality for the purposes of this section. The state shall reinburse fifty
percent of the approved costs paid by a nunicipality for the purposes of
this section for services provided prior to July first, nineteen hundred
ninety-three] OTHER THAN THE CITY OF NEW YORK FOR SERVICES PROVI DED
PURSUANT TO THI'S SECTION ON OR AFTER JULY FI RST, TWO THOUSAND TWELVE,
THE STATE SHALL ALSO REI MBURSE SI XTY-SI X AND S| X- TENTHS PERCENT OF THE
EXCESS LOCAL SHARE AMOUNT. Such state reinbursenent to the nunicipality
shall BE NET OF ANY DEDUCTI ONS PURSUANT TO SUBPARAGRAPH (IV) OF THI'S
PARAGRAPH AND SHALL not be paid prior to April first of the school vyear
i n which such approved costs are paid by the nunicipality.

(i) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDCET,
SHALL COWPUTE AND ESTABLISH A LOCAL SHARE BASE AMOUNT FOR CLAI MS BY
MUNI Cl PALI TI ES OTHER THAN THE CI TY OF NEW YORK OF THE APPROVED COSTS
SUBJECT TO STATE REIMBURSEMENT FOR SERVI CES PROVI DED PURSUANT TO THI S
SECTI ON | N EACH SCHOOL YEAR STARTI NG WTH THE TWD THOUSAND TWELVE- - TWO
THOUSAND THI RTEEN SCHOOL VYEAR FOR PURPCSES OF THI S PARAGRAPH, THE
"LOCAL SHARE BASE AMOUNT" MEANS THE PRODUCT OF (A) FORTY AND ONE-HALF
PERCENT AND (B) THE APPROVED COSTS | NCURRED PURSUANT TO THI' S SECTI ON AND
SECTI ON FORTY-FOUR HUNDRED TEN-A OF THI S ARTICLE IN THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR ATTRI BUTABLE TO EACH SUCH MUNI -
ClPALITY, AND THE "LOCAL SHARE AMOUNT" MEANS THE PRODUCT OF (A) FORTY
AND ONE- HALF PERCENT AND (B) THE APPROVED COSTS | NCURRED PURSUANT TO
THI'S SECTI ON AND SECTI ON FORTY- FOUR HUNDRED TEN-A OF THI S ARTICLE I N THE
CURRENT SCHOOL YEAR ATTRI BUTABLE TO EACH MUNI Cl PALI TY, AND THE " EXCESS
LOCAL SHARE AMOUNT" MEANS THE POSI TIVE DI FFERENCE BETWEEN THE LOCAL
SHARE AMOUNT LESS THE LOCAL SHARE BASE AMOUNT. THE COWM SSI ONER SHALL
ALSO COWUTE THE "SCHOCOL DI STRICT SHARE" FOR EACH SCHOOL DISTRICT OF
RESI DENCE OF PRESCHOOL CHI LDREN WHO RESI DE W THI N THE MUNI Cl PALI TY, AND
FOR EACH PRESCHOOL CHI LD WHO I S HOVELESS OR A FOSTER CARE CHI LD LIVES
AND FOR WHOM THE MUNICIPALITY IS THE MJUN Cl PALITY OF RESI DENCE AS
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DEFI NED | N SECTI ON FORTY- FOUR HUNDRED TEN-A OF THI S ARTI CLE. THE " SCHOOL
DI STRI CT SHARE" MEANS THE PRODUCT OF: (A) THI RTY- THREE AND THREE- TENTHS
PERCENT AND (B) THE EXCESS LOCAL SHARE AMOUNT ATTRI BUTABLE TO THE SCHOOL
DI STRI CT. THE SCHOOL DI STRI CT SHARE SHALL BE A CHARGE UPON THE SCHOOL
DI STRI CT. THE COW SSI ONER SHALL DEDUCT AN AMOUNT EQUAL TO SUCH UNPAI D
OBLI GATI ON FROM ANY PAYMENTS WH CH BECOVE DUE TO SUCH SCHOOL DI STRI CT
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON FORTY- FOUR HUNDRED EIGHT OF
TH 'S CHAPTER WHERE SUCH SCHOOL DI STRICT IS NOT ELI G BLE FOR PAYMENTS
PURSUANT TO SUCH SECTI ON FORTY- FOUR HUNDRED ElI GHT OR THE AMOUNT OF SUCH
UNPAI D OBLI GATI ONS EXCEEDS THE AMOUNT DUE TO SUCH SCHOOL DI STRI CT PURSU
ANT TO SUCH SECTI ON FORTY- FOUR HUNDRED El GHT I N THE CURRENT SCHOOL YEAR,
THE COW SSI ONER SHALL DEDUCT AN AMOUNT EQUAL TO SUCH UNPAI D OBLI GATI ON
FROM ANY GENERAL Al D FOR PUBLI C SCHOOLS PAYMENTS WHICH BECOVE DUE TO
SUCH SCHOOL DI STRICT PURSUANT TO SECTI ON THI RTY-SI X HUNDRED NI NE- A OF
TH S CHAPTER, EXCLUDI NG PAYMENTS PURSUANT TO CLAUSE (I11) OF SUBPARA-
GRAPH THREE OF PARAGRAPH B OF SUBDI VI SI ON ONE OF SUCH SECTI ON THI RTY- SI X
HUNDRED NI NE- A, WHERE SUCH SCHOOL DI STRICT |'S NOT ELI G BLE FOR PAYMENTS
PURSUANT TO SUCH SECTI ON THI RTY- SI X HUNDRED NI NE-A, OR THE AMOUNT OF
SUCH UNPAID OBLI GATI ONS EXCEEDS THE AMOUNT DUE TO SUCH SCHOOL DI STRI CT
PURSUANT TO SUCH SECTI ON THI RTY- SI X HUNDRED NI NE- A I N THE CURRENT SCHOOL
YEAR, THE COWM SSI ONER SHALL BILL AND RECOVER FROM SUCH SCHOOL DI STRI CT
ANY EXCESS UNPAI D OBLI GATI ON AND THE AMOUNT RECOVERED FROM SUCH SCHOOL
DI STRI CT SHALL BE CREDI TED TO THE APPROPRI ATION FOR PURPCSES OF THI'S
SECTION IN THE LOCAL ASSI STANCE ACCOUNT OF THE DEPARTMENT. PROVI DED
HOWEVER, THAT NO SUCH DEDUCTI ON OR RECOVERY SHALL BE MADE PRIOR TO JULY
FIRST, TWDO THOUSAND THI RTEEN AND THE AMOUNT SO DEDUCTED FROM PAYMENTS
PURSUANT TO SECTI ONS FORTY-FOUR HUNDRED EIGHT OR THI RTY-SI X HUNDRED
NI NE-A SHALL BE TRANSFERRED TO THE APPROPRI ATI ON MADE FOR PURPOSES OF
THI S SECTI ON FROM THE SUMMER SCHOOL SPECI AL EDUCATI ON  APPROPRI ATION OR
THE GENERAL SUPPORT FROM PUBLI C SCHOOLS APPROPRI ATI ON

(I'11) In accordance with a schedul e adopted by the comm ssioner, each
muni ci pality which has been notified by a board of its obligation to
contract for the provision of approved special services or programs for
a preschool child shall be provided with a listing of all such children

by the conm ssioner. Such list shall include approved services and costs
as prescribed by the conmm ssioner for each such child for whomthe nuni-
cipality shall certify, on such list, the anobunt expended for such

pur poses and the date of expenditure. Upon the receipt of such certified
statenment, the conmm ssioner shall exam ne the sane, and if such expendi -
tures were made as required by this section, the comm ssioner shal
approve it and transmt it to the conptroller for audit. The conptroller
shall thereupon issue his warrant, in the anount specified in such
approved statenent for the paynent thereof out of noneys appropriated
therefor, to the nunicipal treasurer or chief fiscal officer as the case
may be.

[(iti)] (I'V) (a) Notwi thstanding the provisions of this paragraph, any
nonies due nunicipalities pursuant to this paragraph for services
provi ded during the two thousand eight--two thousand nine and prior
school years shall be reduced by an anobunt equal to the product of the
per cent age of the approved costs reinbursed by the state pursuant to
subpar agraph (i) of this paragraph and any federal participation, pursu-
ant to title XIX of the social security act, in special education
prograns provided pursuant to this section. The conm ssioner shal
deduct such amount, as certified by the conmm ssioner of health as the
authorized fiscal agent of +the state education departnent. Such
deductions shall be nmade in accordance with a plan devel oped by the
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commi ssi oner and approved by the director of the budget. To the extent
that such deductions exceed noneys owed to the nunicipality pursuant to
t hi s paragraph, such excess shall be deducted from any other paynents
due the nunicipality.

(b) Any noneys due nunicipalities pursuant to this paragraph for
services provided during the two thousand nine--two thousand ten schoo
year and thereafter, or for services provided in a prior school year
that were not reinbursed by the state on or before April first, two
t housand eleven, shall, in the first instance, be designated as the
state share of noneys due a nunicipality pursuant to title XX of the
social security act, on account of school supportive health services
provided to preschool students wth disabilities pursuant to this
section. Such state share shall be assigned on behalf of nunicipalities
to the departnent of health, as provided herein; the anount designated
as such nonfederal share shall be transferred by the conm ssioner to the
departnment of health based on the nonthly report of the comm ssioner of
health to the comm ssioner; and any renmai ni ng noneys to be apportioned
to a nmunicipality pursuant to this section shall be paid in accordance
with this section. The anbunt to be assigned to the departnent of
health, as determined by the comm ssioner of health, for any munici-
pality shall not exceed the federal share of any nobneys due such munici -
pality pursuant to title XI X of the social security act. Mneys desig-
nated as state share noneys shall be paid to such nunicipality by the
departnment of health based on the subnission and approval of clains
related to such school supportive health services, in the nmanner
provi ded by | aw.

[(iv)] (V) Notwi thstanding any other provision of law to the contrary,
no paynments shall be made by the conm ssioner pursuant to this section
on or after July first, nineteen hundred ninety-six based on a claimfor
services provided during school years nineteen hundred ei ghty-nine--ni-
nety, nineteen hundred ninety--ninety-one, nineteen hundred ninety-one-
ni nety-two, nineteen hundred ninety-two--ninety-three, nineteen hundred
ni nety-three--ninety-four, and nineteen hundred ni nety-four--ninety-five
which is submtted later than two years after the end of the nineteen
hundred ninety-five--ninety-six school year; provided, however, that no
paynment shall be barred or reduced where such paynent is required as a
result of a court order or judgnment or a final audit, and provided
further that the conm ssioner nay grant a waiver to a municipality
excusing the late filing of such a claimupon a finding that the del ay
was caused by a party other than the nunicipality or a board to which
the nunicipality del egated authority pursuant to paragraph f of subdivi-
sion five or subdivision eight of this section.

[(v)] (VI) Notwi thstanding any other provision of law to the contrary,
no paynents shall be made by the comm ssioner pursuant to this section
on or after July first, nineteen hundred ninety-six based on a claimfor
services provided in the nineteen hundred ninety-five--ninety-six schoo
year or thereafter which is submtted later than three years after the
end of the school year in which services were rendered, provided, howev-
er, that no paynent shall be barred or reduced where such paynent is
required as a result of a court order or judgnment or a final audit, and
provided further that the comm ssioner may grant a waiver to a munici-
pality excusing the late filing of such a claimupon a finding that the
delay was caused by a party other than the municipality or a board to
whi ch the municipality del egates authority pursuant to paragraph f of
subdi vi sion five or subdivision eight of this section.
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[(vi)] (M) Notw thstanding any other provision of law to the contra-
ry, beginning with state reinbursenent otherw se payable in the two
t housand si x--two thousand seven state fiscal year and in each vyear
thereafter, paynments pursuant to this section, subject to county agree-
ment and in the anobunts specified in such agreenment, shall be paid no
| ater than June thirtieth of the state fiscal year next following the
state fiscal year in which such rei nbursenent was otherw se eligible for
paynent and in which the liability to the county for such state
rei mbur senent accrued, provided that such paynents in a subsequent state
fiscal year shall be recognized by the state and the applicable county
as satisfying the state reinbursenment obligation for the prior state
fiscal year. Any unspent anount associated with such county agreenents
shall not be avail able for paynents to other counties or nunicipalities.

S 4. This act shall take effect July 1, 2012.

PART K

Section 1. Paragraph h of subdivision 4 of section 1950 of the educa-
tion law is anended by addi ng a new subparagraph 8 to read as foll ows:

(8) TO ENTER | NTO CONTRACTS WTH THE COMW SSIONER OF THE OFFICE OF
CH LDREN AND FAMLY SERVICES PURSUANT TO SUBDI VI SI ON SI X-A OF SECTI ON
THI RTY- TWD HUNDRED TWO OF THI S CHAPTER TO PROVIDE TO SUCH OFFICE, FOR
THE BENEFI T OF YOUTH I N I TS CUSTODY, ANY SERVI CES PROVI DED BY THE BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES TO COVPONENT SCHOOL DI STRICTS. ANY
SUCH PROPOSED CONTRACT SHALL BE SUBJECT TO THE REVI EW AND APPROVAL OF
THE COVM SSI ONER TO DETERM NE THAT I T | S AN APPROVED COOPERATI VE EDUCA-
TIONAL SERVICE. SERVICES PROVI DED PURSUANT TO SUCH CONTRACTS SHALL BE
PROVI DED AT COST, AND THE BQARD OF COOPERATIVE EDUCATI ONAL SERVI CES
SHALL NOT BE AUTHORI ZED TO CHARGE ANY COSTS | NCURRED | N PROVI DI NG SUCH
SERVI CES TO I TS COVPONENT SCHOCL DI STRI CTS.

S 2. Subdivision 6-a of section 3202 of the education |law, as anended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

6-a. Notw thstandi ng subdivision six of this section OR ANY OTHER LAW
TO THE CONTRARY, the [director of the division for youth] COVWM SSI ONER
OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES shall be responsible for
the secul ar education of youth under the jurisdiction of the [division]
OFFI CE and may contract for such education with the trustees or board of
education of the school district wherein a facility for the residentia
care of [division for] SUCH youth is | ocated OR WTH THE BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVICES AT WHICH ANY SUCH SCHOOL DISTRICT IS A
COVPONENT DI STRICT. A youth attending a local public school while in
residence at such facility shall be deened a resident of the schoo
di strict where his parent or guardian resides at the comrencenent of
each school year for the purpose of determ ning which school district
shall be responsible for the youth's tuition pursuant to section five
hundred four of the executive |aw.

S 3. This act shall take effect immediately.

PART L

Section 1. Section 527-1 of the executive |aw is REPEALED.

S 2. This act shall take effect April 1, 2012; provided, however, if
this act shall becone a |aw after such date it shall take effect i nme-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2012.
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PART M

Section 1. Paragraph (d) of subdivision 2 of section 530 of the execu-
tive law, as added by section 4 of subpart B of part Q of chapter 58 of
the laws of 2011, is anended to read as foll ows:

(d) (1) NOTW THSTANDI NG ANY PROVI SION OF LAW OR REGULATION TO THE
CONTRARY, ANY | NFORVATION OR DATA NECESSARY FOR THE DEVELOPMENT
COVPLETI ON, VALI DATI ON OR REVALI DATI ON OF THE DETENTI ON RI SK ASSESSMENT
| NSTRUMENT SHALL BE SHARED BETWEEN LOCAL PROBATI ON DEPARTMENTS, THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES AND, WHERE AUTHORI ZED BY THE DI VI -
SI ON, ANY ENTI TY UNDER CONTRACT W TH THE DI VI SI ON TO PROVI DE | NFORVATI ON
TECHNOLOGY SERVI CES, THE OFFI CE, AND ANY ENTI TY UNDER CONTRACT WTH THE
OFFICE TO PROVIDE SERVICES RELATING TO THE DEVELOPMENT, COVPLETI ON
VAL| DATI ON OR REVALI DATI ON OF THE DETENTI ON RI SK ASSESSMVENT | NSTRUMENT.
(I'l) Data collected for the purposes of conpleting the detention risk
assessment instrument fromany source other than an officially docu-
nmented record shall be confirned as soon as practicable. Should any data
originally wutilized in conpleting the risk assessnment instrunment be
found to conflict wth the officially docunented record, the risk
assessment instrunent shall be conpleted with the officially docunented
data and any corresponding revision to the risk categorization shall be
made. The office shall periodically revalidate any approved ri sk assess-
ment instrument. The office shall conspicuously post any approved
detention risk assessnment instrunent on its website and shall confer
with appropriate stakeholders, including but not limted to, attorneys
for children, presentnent agencies, probation, and the famly court,
prior to revising any validated risk assessnent instrunment. Any such
revised risk assessment instrunment shall be subject to periodic enpir-
ical validation

S 2. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through Mof this act shall be
as specifically set forth in the last section of such Parts.



