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STATE OF NEW YORK

6075--A
Cal . No. 711

I N SENATE
( PREFI LED)
January 4, 2012

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Codes -- reported favora-
bly from said conmttee, ordered to first and second report, anended
on second report, ordered to a third reading, and to be reprinted as
anended, retaining its place in the order of third reading

AN ACT to amend the penal Ilaw, in relation to denial of parole to
certain inmates who have been convicted of a felony sex offense when
the state board of parole finds, by convincing evidence, that the
rel ease of such inmate would pose an immnent threat to society; and
to anend the correction law, in relation to maki ng the earning of good
behavi or all owances for felony sex of fenders contingent upon their not
being an imm nent threat to society upon rel ease

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 70.40 of the
penal |aw, as anmended by section 127-d-1 of subpart B of part C of chap-
ter 62 of the laws of 2011, is anmended to read as foll ows:

(b) A person who is serving one or nore than one indeterm nate or
deternmi nate sentence of inprisonnment shall, if he or she so requests, be
conditionally released fromthe institution in which he or she is
confined when the total good behavior tine allowed to himor her, pursu-
ant to the provisions of the correction law, is equal to the unserved
portion of his or her term maxinmum term or aggregate maximum term
provi ded, however, that (i) in no event shall a person serving one or
nore indeterm nate sentence of inprisonment and one or nore determi nate
sent ence of inprisonnment which run concurrently be conditionally
rel eased until serving at |east six-sevenths of the determ nate term of
i mpri sonment which has the | ongest unexpired tinme to run; and (ii) in no
event shall a person be conditionally released prior to the date on
whi ch such person is first eligible for discretionary parole release;
AND (I11) INTHE EVENT THAT THE STATE BOARD OF PARCLE FINDS, I N WRI TI NG
AND BY CLEAR AND CONVI NCI NG EVI DENCE, THAT THE RELEASE OF A PERSON SERV-
| NG ANY SENTENCE OF | MPRI SONMENT FOR THE CONVICTION OF A FELONY SEX

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OFFENSE, AS DEFI NED I N SUBDI VI SION ONE OF SECTION 70.80 OF THI S ARTI CLE

WOULD POSE AN | MM NENT THREAT TO SOCIETY, SUCH PERSON SHALL NOT BE
CONDI TI ONALLY RELEASED OR PAROLED AND SHALL REMAIN | MPRI SONED FOR HI' S OR
HER TERM MAXIMUM TERM OR AGGREGATE MAXI MUM TERM WH CHEVER SHALL BE
GREATEST. The conditions of release, including those governing post-re-
| ease supervision, shall be such as may be inposed by the state board of
parol e in accordance with the provisions of the executive |aw.

Every person so rel eased shall be under the supervision of the state
department of corrections and community supervision for a period equa
to the unserved portion of the term maxinmum term aggregate naxi nmum
term or period of post-rel ease supervision.

S 2. Paragraph (b) of subdivision 1 of section 70.40 of the penal |aw,
as anended by section 127-e of subpart B of part C of chapter 62 of the
| aws of 2011, is anended to read as foll ows:

(b) A person who is serving one or nore than one indeterm nate
sentence of inprisonnment shall, iif he or she so requests, be condi-
tionally released fromthe institution in which he or she is confined
when the total good behavior tinme allowed to himor her, pursuant to the
provisions of the correction law, is equal to the unserved portion of
his or her nmaxi mum or aggregate maxi mumterm PROVI DED, HOANEVER, THAT IN
THE EVENT THAT THE STATE BOARD OF PAROLE FINDS, I N WRI TI NG AND BY CLEAR
AND CONVI NCI NG EVIDENCE, THAT THE RELEASE OF A PERSON SERVI NG ANY
SENTENCE OF | MPRI SONMENT FOR THE CONVI CTI ON OF A FELONY SEX OFFENSE, AS
DEFI NED | N SUBDI VI SION ONE OF SECTION 70.80 OF THI S ARTI CLE, WOULD PCSE
AN | MM NENT THREAT TO SOCI ETY, SUCH PERSON SHALL NOT BE CONDI Tl ONALLY
RELEASED OR PAROLED AND SHALL REMAI N | MPRI SONED FOR HI' S OR HER MAXI MUM
TERM OR AGGREGATE MAXI MUM TERM WHI CHEVER SHALL BE GREATER. The condi -
tions of release, including those governing post-rel ease supervision,
shall be such as may be inposed by the state board of parole in accord-
ance with the provisions of the executive |aw

Every person so rel eased shall be under the supervision of the depart-
ment of corrections and community supervision for a period equal to the
unserved portion of the maxi mum aggregate maxinmumterm or period of
post -rel ease supervi sion.

S 3. Paragraph (a) of subdivision 1 of section 803 of the correction
| aw, as anended by section 37 of subpart B of part C of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(a) Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indeterm nate or
deterni nate sentence of inprisonnent, except a person serving a sentence
with a maximumtermof life inprisonment, mnay receive tine allowance
against the termor maximumtermof his or her sentence inposed by the
court. Such allowances may be granted for good behavior and efficient
and wlling performance of duties assigned or progress and achi evenent
in an assigned treatnent program and may be wthheld, forfeited or
canceled in whole or in part for bad behavior, violation of institu-
tional rules or failure to performproperly in the duties or program
assi gned. PROVI DED, HOWNEVER, THAT ANY TI ME ALLOMNCE EARNED PURSUANT TO
THIS SECTION BY A PERSON SERVI NG A SENTENCE FOR CONVI CTI ON OF A FELONY
SEX OFFENSE DEFI NED I N SUBDI VI SI ON ONE OF SECTION 70. 80 OF THE PENAL LAW
SHALL BE W THHELD BY THE STATE BOARD OF PAROLE UPON A FINDING IN WRIT-
| NG AND BY CLEAR AND CONVI NCI NG EVI DENCE, THAT SUCH PERSON WOULD POSE AN
| MM NENT THREAT TO SOCI ETY | F RELEASED FROM | NCARCERATI ON

S 4. Paragraph (a) of subdivision 1 of section 803 of the correction
| aw, as anended by chapter 126 of the |laws of 1987 and as designated by
chapter 738 of the laws of 2004, is amended to read as foll ows:
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(a) Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indeterm nate
sentence of inprisonnment, except a person serving a sentence with a
maxi mumtermof |life inprisonnent, nmay receive tinme allowance against
the maximum termor period of his sentence not to exceed in the aggre-
gate one-third of the termor period inposed by the court. Such allow
ances nmay be granted for good behavior and efficient and willing
performance of duties assigned or progress and achievenent in an
assigned treatnment program and nmay be withheld, forfeited or cancel ed
in whole or in part for bad behavior, violation of institutional rules
or failure to perform properly in the duties or program assigned.
PROVI DED, HOWEVER, THAT ANY TIME ALLOMNCE EARNED PURSUANT TO THI'S
SECTION BY A PERSON SERVI NG A SENTENCE FOR CONVI CTI ON OF A FELONY SEX
OFFENSE DEFI NED I N SUBDI VI SION ONE OF SECTION 70.80 OF THE PENAL LAW
SHALL BE W THHELD BY THE STATE BOARD OF PAROLE UPON A FINDING |IN WRI T-
| NG AND BY CLEAR AND CONVI NCI NG EVI DENCE, THAT SUCH PERSON WOULD POSE AN
| MM NENT THREAT TO SOCI ETY | F RELEASED FROM | NCARCERATI ON

S 5. This act shall take effect immediately and shall apply to crim-
nal offenses comitted on or after such date; provided that the anend-
ments to paragraph (b) of subdivision 1 of section 70.40 of the pena
|aw made by section one of this act shall be subject to the expiration
and reversion of such paragraph pursuant to subdivision d of section 74
of chapter 3 of the laws of 1995, as anmended, when upon such date the
provi sions of section two of this act shall take effect; and provided,
further that the amendnents to section 803 of the correction |aw, nade
by section three of this act, shall be subject to the expiration and
reversion of such section pursuant to subdivision d of section 74 of
chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of section four of this act shall take effect.



