Co~NOoOUI~,WNE

STATE OF NEW YORK

5878
2011- 2012 Regul ar Sessi ons
I N SENATE
Sept enber 2, 2011

I ntroduced by Sens. LANZA, FUSCHI LLO -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend chapter 154 of the |aws of 1921 constituting the Port of
New York Authority, in relation to oversight of such authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Port Authority of New York and New Jersey Oversight Act".

S 2. Chapter 154 of the laws of 1921 constituting the Port of New York
Authority is amended by adding a new section 1-a to read as foll ows:

S 1-A. 1. THE LEG SLATURE FI NDS AND DECLARES THAT:

A. BECAUSE THE PORT AUTHORI TY OF NEW YORK AND NEW JERSEY ("THE PORT
AUTHORI TY") PERFORMS MANY CRITI CAL TRANSPORTATI ON AND | NFRASTRUCTURE
FUNCTI ONS, THERE IS A NEED FOR LEGQ SLATI VE OVERSI GHT TO ENSURE TRANSPAR-
ENCY AND ACCOUNTABI LI TY AT THE PORT AUTHORI TY;

B. WHILE THI S STATE HAS RECENTLY | MPLEMENTED A SIGNI FI CANT SET OF
OVERSI GHT MEASURES FOR OTHER PUBLI C AUTHORI TI ES, THESE OVERSI GHT MEAS-
URES DO NOT EXTEND TO THE PORT AUTHORITY BECAUSE I|IT IS AN | NTERSTATE
AUTHORI TY; AND

C IT IS IN THE BEST I NTEREST OF THE PUBLI C THAT THE STATES OF NEW
YORK AND NEW JERSEY ENACT SUBSTANTI VELY | DENTI CAL LEQ SLATION | N ORDER
TO PROVIDE OVERSIGHT TO THE PRACTI CES OF THE PORT AUTHORI TY TO ENSURE
THE PROPER FUNCTI ONI NG OF THE PORT AUTHORI TY AS AN OPEN, TRANSPARENT,
AND ACCOUNTABLE | NTERSTATE AUTHORI TY.

2. A THE BOARD OF COWM SSI ONERS SHALL:

(1) EXECUTE DIRECT OVERSIGHT OF THE AUTHORI TY' S CH EF EXECUTI VE AND
OTHER SENI OR MANAGEMENT | N THE EFFECTI VE AND ETHI CAL MANAGEMENT OF THE
AUTHORI TY;

(2) UNDERSTAND, REVIEW AND MONI TOR THE | MPLEMENTATI ON OF FUNDAMENTAL
FI NANCI AL AND MANAGEMENT CONTROLS AND OPERATIONAL DECISIONS OF THE
AUTHORI TY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) ESTABLI SH POLI Cl ES REGARDI NG THE PAYMENT OF SALARY, COVPENSATI ON,
AND REI MBURSEMENTS TO, AND ESTABLI SH RULES FOR THE TI ME AND ATTENDANCE
OF, THE CH EF EXECUTI VE AND SENI OR MANAGEMENT;

(4) ADOPT A CODE OF ETHI CS APPLI CABLE TO EACH OFFI CER, DI RECTOR, AND
EMPLOYEE THAT, AT A M N MJM | NCLUDES RULES GOVERNI NG CONFLICTS OF
| NTEREST,

(5) ESTABLI SH WRI TTEN PCLI CI ES FOR: PROTECTI NG EMPLOYEES FROM RETALI -
ATI ON FOR DI SCLOSI NG | NFORVATI ON CONCERNI NG ACTS OF WRONGDA NG, M SCON-
DUCT, MALFEASANCE, OR OTHER | NAPPROPRI ATE BEHAVI OR BY AN EMPLOYEE OR
BOARD MEMBER OF THE AUTHORI TY; | NVESTMENTS; TRAVEL; THE ACQUI SITION OF
REAL PROPERTY AND THE DI SPOSI TI ON OF REAL AND PERSONAL PROPERTY; AND THE
PROCUREMENT OF GOODS AND SERVI CES;

(6) ADOPT A DEFENSE AND | NDEWNI FI CATI ON POLI CY AND DI SCLOSE SUCH PLAN
TO ANY AND ALL PROSPECTI VE BOARD MEMBERS; AND

(7) AT THE TI ME THAT THE MEMBER TAKES AND SUBSCRIBES THE OATH OF
OFFI CE, OR WTHI N SI XTY DAYS AFTER THE EFFECTI VE DATE OF THIS ACT I F THE
MEMBER HAS ALREADY TAKEN AND SUBSCRI BED THE OATH OF OFFI CE, EXECUTE AN
ACKNOW.EDGMVENT, | SSUED BY THE | NDEPENDENT BUDGET OFFI CE AFTER CONSULTA-
TITON WTH THE OFFICE OF THE ATTORNEYS GENERAL OF NEW YORK AND NEW
JERSEY, IN VWH CH THE BOARD MEMBER ACKNOWLEDGES THAT THE MEMBER UNDER-
STANDS HI'S OR | NDEPENDENCE AND FI DUCI ARY DUTI ES, | NCLUDING H S OR HER
DUTY OF LOYALTY AND CARE TO THE ORGANI ZATION AND COW TMENT TO THE
AUTHORI TY' S M SSI ON.

B. THE BOARD OF COW SSI ONERS SHALL ESTABLI SH AN AUDIT COW TTEE TO BE
COWRI SED OF NOTI' LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI TUTE A
MAJORI TY ON THE COW TTEE, AND WHO SHALL POSSESS THE NECESSARY SKI LLS TO
UNDERSTAND THE DUTI ES AND FUNCTI ONS OF THE AUDIT COW TTEE. THE COW T-
TEE SHALL RECOMVEND TO THE BOARD THE HI RI NG OF AN | NDEPENDENT FI RM OF
CERTI FI ED PUBLI C ACCOUNTANTS FOR THE AUTHORI TY, ESTABLISH THE COVWPEN-
SATION TO BE PAID TO THE ACCOUNTI NG FI RM AND PROVI DE DI RECT OVERSI GHT
OF THE ANNUAL | NDEPENDENT FI NANCI AL AUDI T PERFORMED BY THE ACCOUNTI NG
FIRM HRED FOR SUCH PURPOSES. MEMBERS OF THE AUDI T COMM TTEE SHALL BE
FAM LI AR W TH CORPORATE FI NANCI AL AND ACCOUNTI NG PRACTI CES AND SHALL BE
OR BECOVE FI NANCI ALLY LI TERATE.

C. THE BOARD OF COWM SSI ONERS SHALL ESTABLI SH A GOVERNANCE COW TTEE
TO BE COVPRI SED OF NOT LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI -
TUTE A MAJORITY ON THE COW TTEE, AND WHO SHALL POSSESS THE NECESSARY
SKI LLS TO UNDERSTAND THE DUTI ES AND FUNCTI ONS OF THE GOVERNANCE COW T-
TEE. | T SHALL BE THE RESPONSIBILITY OF THE MEMBERS OF THE GOVERNANCE
COMW TTEE TO KEEP THE BOARD | NFORMED OF CURRENT BEST GOVERNANCE PRAC
TICE;, TO REVI EW CORPORATE GOVERNANCE TRENDS; TO UPDATE THE AUTHORI TY' S
CORPCORATE GOVERNANCE PRI NCI PLES; TO ADVI SE APPO NTI NG AUTHORI TI ES ON THE
SKI LLS AND EXPERI ENCE REQUI RED OF POTENTI AL BOARD MEMBERS; TO EXAM NE
ETH CAL AND CONFLI CT OF | NTEREST | SSUES; TO PERFORM BOARD SELF- EVALUA-
TIONS; TO I NVESTI GATE TERM LI M TS, REAPPO NTMENTS AND BOARD RESPONSI Bl L-
| TIES;, TO DEVELOP BY- LAWS WHI CH | NCLUDE RULES AND PROCEDURES FOR CONDUCT
OF BOARD BUSI NESS; AND TO MAKE RECOMVENDATI ONS FOR NEW COMM SSI ONERS.

D. THE BOARD OF COW SSI ONERS SHALL ESTABLI SH A FI NANCE COW TTEE TO
BE COWRI SED OF NOT' LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI TUTE
A MAJCORITY ON THE COW TTEE, AND WHO SHALL POSSESS THE NECESSARY SKILLS
TO UNDERSTAND THE DUTI ES AND FUNCTI ONS OF THE COW TTEE. | T SHALL BE THE
RESPONSI BI LITY OF THE MEMBERS OF THE FI NANCE COW TTEE TO OVERSEE AND
APPROVE THE DEBT THAT THE AUTHORI TY COR SUBSI DI ARY COVMM SSI ONS | SSUE.

3. THE AUTHORI TY SHALL SUBM T TO THE GOVERNORS OF NEW YORK AND NEW
JERSEY, THE TEMPORARY PRESIDENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY OF THE NEW YORK STATE LEQ SLATURE, THE PRESIDENT AND M NORITY
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LEADER OF THE SENATE AND THE SPEAKER AND M NCRI TY LEADER OF THE GENERAL
ASSEMBLY OF THE NEW JERSEY LEG SLATURE, THE NEW YORK STATE COWPTROLLER,
AND THE STATE TREASURER OF NEW JERSEY W THI N NI NETY DAYS AFTER THE END
OF ITS FISCAL YEAR A COWLETE AND DETAI LED REPORT OR REPORTS SETTI NG
FORTH:

A. | TS OPERATI ONS AND ACCOWVPL| SHMVENTS;

B. I TS FI NANCI AL REPORTS, | NCLUDI NG (1) AUDI TED FI NANCI ALS I N ACCORD-
ANCE W TH GENERALLY ACCEPTED ACCOUNTING PRINCI PLES (GAAP) AND THE
ACCOUNTI NG STANDARDS | SSUED BY THE GOVERNMENTAL ACCOUNTI NG STANDARDS
BOARD (GASB), (2) GRANT AND SUBSI DY PROGRAMS, (3) OPERATI NG AND FI NAN-
Cl AL RI SKS, (4) CURRENT RATI NGS AND NOTI CE OF CHANGES, AND (5) LONG TERM
LI ABI LI TI ES, | NCLUDI NG LEASES AND EVMPLOYEE BENEFI T PLANS;

C. I'TS M SSI ON STATEMENT,;

D. A SCHEDULE OF I TS BONDS AND NOTES QUTSTANDI NG AT THE END OF |ITS
FI SCAL YEAR, TOGETHER WTH A STATEMENT OF THE AMOUNTS REDEEMED AND
| NCURRED DURI NG SUCH FI SCAL YEAR AS PART OF A SCHEDULE OF DEBT | SSUANCE
THAT | NCLUDES THE DATE OF |SSUANCE, TERM AMOUNT, | NTEREST RATE AND
MEANS OF REPAYMENT. ADDI TlI ONALLY, THE DEBT SCHEDULE SHALL ALSO | NCLUDE
ALL REFI NANCI NGS, CALLS, REFUNDI NGS, DEFEASEMENTS AND | NTEREST RATE
EXCHANGE OR OTHER SUCH AGREEMENTS, AND FOR ANY DEBT | SSUED DURING THE
REPORTI NG YEAR, THE SCHEDULE SHALL ALSO | NCLUDE A DETAI LED LI ST OF COSTS
OF | SSUANCE FOR SUCH DEBT;

E. BIOGRAPH CAL | NFORVMATION AND TITLE OF COW SSI ONERS AND SENI OR
MANAGEMENT, | NCLUDI NG COVPENSATI ON AND BENEFI TS PAI D TO COW SSI ONERS | N
ANY AMOUNT AND TO SENIOR STAFF IN EXCESS OF ONE HUNDRED THOUSAND
DOLLARS;

F. THE PROJECTS UNDERTAKEN BY THE AUTHORI TY DURI NG THE PAST YEAR

G A LISTING AND DESCRIPTION OF ALL REAL PROPERTY OF THE AUTHORI TY
HAVI NG AN ESTI MATED FAI R MARKET VALUE EQUAL TO TEN PERCENT OR MORE OF
THE AUTHORITY'S TOTAL ASSETS OR TWO HUNDRED FI FTY THOUSAND DOLLARS,
VWH CHEVER IS LESS, OR OF A SIGNIFI CANT VALUE, AS DETERM NED BY THE
AUTHORI TY BUDGET OFFICE, THAT THE AUTHORI TY ACQUI RES OR DI SPOSES OF
DURI NG SUCH PERI OD. THE REPORT SHALL CONTAIN THE PRI CE RECEI VED OR PAID
BY THE AUTHORITY AND THE NAME OF THE PURCHASER OR SELLER FOR ALL SUCH
PROPERTY OF A SI GNI FI CANT VALUE, AS DETERM NED BY THE AUTHORI TY BUDGET
OFFI CE, SOLD OR BOUGHT BY THE AUTHORI TY DURI NG SUCH PERI OD;

H I TS CODE OF ETH CS;

. AN ASSESSMENT OF THE EFFECTI VENESS OF | TS | NTERNAL CONTROL STRUC
TURE AND PROCEDURES;

J. THE STATUTORY BASI S OF THE AUTHORI TY;

K. A DESCRI PTION OF THE AUTHORI TY AND | TS BOARD STRUCTURE, | NCLUDI NG
(1) NAMES OF COW TTEES AND COW TTEE MEMBERS, (2) LISTS OF BOARD MEET-
| NGS AND ATTENDANCE, (3) DESCRIPTIONS OF MAJOR AUTHORITY UNTS, AND
SUBSI DI ARI ES, AND (4) NUMBER OF EMPLOYEES;

L. I TS CHARTER AND BY- LAW5;

M A LI STING OF MATERI AL CHANGES | N OPERATI ONS AND PROGRANMS;

N AT A MN MM A FOUR- YEAR FI NANCI AL PLAN, | NCLUDI NG (1) A CURRENT
AND PRQJECTED CAPI TAL BUDGET, AND (2) AN OPERATING BUDGET REPORT,
I NCLUDI NG AN ACTUAL VERSUS ESTI MATED BUDGET, W TH AN ANALYSI S AND MEAS-
UREMENT OF FI NANCI AL AND OPERATI NG PERFORMANCE;

O | TS BOARD PERFORVANCE EVALUATI ONS;

P. A DESCRI PTION OF THE TOTAL NUMBER OF ASSETS OR SERVICES OR BOIH
BOUGHT OR SOLD W THOUT COWPETI TI VE BI DDI NG, | NCLUDI NG (1) THE NATURE OF
THOSE ASSETS AND SERVI CES, (2) THE NAMES OF THE BUYERS OR LESSEES, AND
(3) WHERE THE CONTRACT PRI CE OR FAI R MARKET VALUE EXCEEDS A VALUE DETER-
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M NED BY THE AUTHORI TY BUDGET OFFI CE, AN ATTESTATI ON OF THE FAI R MARKET
VALUE BY THE CHI EF EXECUTI VE OFFI CER AND CHI EF FI NANCI AL OFFI CER; AND

. A DESCRI PTI ON OF ANY PENDI NG LI TI GATION I N WHI CH THE AUTHORITY IS
| N\VOLVED AS A PARTY.

THE AUTHORI TY SHALL MAKE ACCESSIBLE TO THE PUBLIC, VIA ITS OFFI Cl AL OR
SHARED | NTERNET WEB SITE, DOCUMENTATION PERTAINING TO ITS M SSION,
CURRENT ACTIVITIES, MOST RECENT ANNUAL FI NANCI AL REPORTS, CURRENT YEAR
BUDGET AND | TS MOST RECENT | NDEPENDENT AUDI T REPORT UNLESS SUCH | NFORVA-
TION I S EXEMPT PURSUANT TO LAW

S 3. Subdivision 2 of article XV-A of section 1 of chapter 154 of the
laws of 1921 constituting the Port of New York Authority, as added by
chapter 275 of the laws of 1992, is amended to read as foll ows:

2. As used in this act:

a. "Board" neans the board of comm ssioners of the Port Authority of
New York and New Jersey.

b. "COW TTEE" OR "COW TTEES'" MEANS THE AUDI T COW TTEE, THE GOVER-
NANCE COWM TTEE, AND THE FI NANCE COW TTEE REQUI RED TO BE ESTABLI SHED BY
THE BOARD OF COWM SSI ONERS | N ACCORDANCE W TH PARAGRAPHS B, C, AND D OF
SUBDI VI SION 2 OF SECTION ONE-A OF THI S ACT.

C. "EXECUTI VE SESSI ON' MEANS THAT PORTI ON OF A MEETI NG NOT OPEN TO THE
GENERAL PUBLI C

D. "Meeting" neans any gathering, whether corporeal or by neans of
comuni cation equi prent, which is attended by, or open to, the board,
held with the intent, on the part of the board nenbers present, to
di scuss or act as a unit wupon the specific public business of the
authority. "Meeting" does not nean a gathering (1) attended by |ess than
an effective majority of the board, or (2) attended by or open to all
the nenbers of three or nore simlar public bodies at a convention or
simlar gathering.

[c.] E "Public business" nmean mtters which relate in any way,
directly or indirectly, to the performance of the functions of the port
authority of New York and New Jersey or the conduct of its business.

S 4. Subdivision 3 of article XV-A of section 1 of chapter 154 of the
| aws of 1921 constituting the Port of New York Authority, as added by
chapter 275 of the laws of 1992, is amended to read as foll ows:

3. [The board shall adopt and promul gate appropriate rules and regu-
| ations concerning the right of the public to be present at neetings of
the authority. The board nmay incorporate in its rules and regul ations
condi tions under which it may exclude the public from a neeting or a
portion thereof.

Any rules or regulations adopted hereunder shall becone a part of the
m nutes of the port authority of New York and New Jersey and shall be
subject to the approval of the governor of New Jersey and the governor
of New York.] EVERY MEETI NG OF THE BOARD, | NCLUDI NG MEETI NGS OF COWM T-
TEES, SHALL BE OPEN TO THE GENERAL PUBLI C, EXCEPT THAT AN EXECUTI VE
SESSI ON OF SUCH BODY MAY BE CALLED AND BUSI NESS TRANSACTED THEREAT IN
ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTI ON ONE-B OF THI S ACT. THE BOARD
SHALL MAKE OR CAUSE TO BE MADE ALL REASONABLE EFFORTS TO ENSURE THAT
MEETI NGS ARE HELD I N FACI LI TIES THAT PERM T BARRI ER- FREE PHYSI CAL ACCESS
TO THE PHYSI CALLY HANDI CAPPED. | F AND WHEN THE BOARD USES VI DEO CONFER-
ENCI NG OR SIM LAR TECHNOLOGY TO CONDUCT | TS MEETING | T SHALL PROVI DE AN
OPPORTUNI TY FOR THE PUBLI C TO ATTEND, LI STEN, AND OBSERVE AT ANY SITE AT
VH CH A MEMBER PARTI Cl PATES.

S 5. Chapter 154 of the laws of 1921 constituting the Port of New York
Authority is amended by adding four new sections 1-b, 1-c, 1-d and 1-e
to read as foll ows:
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S 1-B. 1. AS USED IN TH S SECTI QN, "COW TTEE" OR "COW TTEES' MEANS
THE AUDI T COW TTEE, THE GOVERNANCE COWMM TTEE, AND THE FI NANCE COWM TTEE
REQUI RED TO BE ESTABLI SHED BY THE BOARD OF COWM SSI ONERS | N ACCORDANCE
W TH PARAGRAPHS B, C, AND D OF SUBDIVISION 2 OF SECTION ONE-A OF TH S
ACT.

2. AT EVERY MEETI NG OF THE BOARD AND AT EVERY MEETI NG OF EACH COW T-
TEE, THE PUBLI C SHALL BE ALLOITED A PERI CD OF TI ME, NOT LESS THAN TH RTY
M NUTES, TO SPEAK ON ANY TOPI C ON THE AGENDA. THE PUBLI C SPEAKI NG PERI OD
SHALL TAKE PLACE BEFORE ANY ACTI ON BY THE BOARD OR THE COMM TTEE THAT | S
MVEETI NG

3. THE AUTHORI TY SHALL MAKE AVAI LABLE TO THE PUBLIC MEETI NG AGENDAS
AND PUBLI C DOCUMENTS PROVIDED TO THE BOARD OF COWM SSI ONERS AT LEAST
FI VE BUSI NESS DAYS BEFORE EVERY MEETI NG OF THE BOARD AND EVERY MEETI NG
O EACH COW TTEE. PUBLIC NOTICE OF THE TIME AND PLACE OF A MEETI NG
SHALL BE G VEN TO THE NEWS MEDI A, SHALL BE CONSPI CUOUSLY POSTED | N ONE
OR MORE DESI GNATED AREAS AT LEAST SEVENTY- TWO HOURS BEFORE SUCH MEETI NG
AND SHALL BE CONSPI CUOUSLY POSTED VIA I TS OFFI Cl AL | NTERNET WEB SI TE AT
LEAST FI VE BUSI NESS DAYS BEFORE THE MEETI NG

THE PORT AUTHORI TY SHALL MAKE AVAI LABLE TO THE PUBLI C SUCH DOCUMENTS
I N AT LEAST THREE WAYS:

A. THE AGENDA AND PUBLI C DOCUMENTS PERTAI NI NG TO THE BOARD OR COW T-
TEE MEETINGS SHALL BE AVAI LABLE FOR PUBLI C | NSPECTI ON AT AN OFFI CE OF
THE AUTHORI TY;

B. THE AGENDA AND PUBLI C DOCUMENTS PERTAI NI NG TO THE BOARD OR COW T-
TEE MEETI NGS SHALL BE MAI LED TO MEMBERS OF THE PUBLI C ON A PUBLI C NOTI CE
MAI LI NG LI ST THE AUTHORI TY SHALL KEEP AND MAI NTAI N, AND

C. THE AGENDA AND PUBLI C DOCUMENTS PERTAI NI NG TO THE BOARD OR COW T-
TEE MEETI NGS SHALL BE POSTED ON I TS OFFI CI AL | NTERNET WEB Sl TE.

4. UPON A MAJORITY VOTE OF I TS TOTAL MEMBERSH P, TAKEN IN AN OPEN
MEETI NG PURSUANT TO A MOTI ON | DENTI FYI NG THE GENERAL AREA OR AREAS OF
THE SUBJECT OR SUBJECTS TO BE CONSI DERED, THE BOARD OR A COW TTEE MNAY
CONDUCT AN EXECUTI VE SESSI ON FOR THE BELOW ENUMERATED PURPOSES ONLY,
PROVI DED, HOWNEVER, THAT NO ACTION BY FORVMAL VOITE SHALL BE TAKEN TO
APPROPRI ATE MONEYS AT AN EXECUTI VE SESSI ON:

A. MATTERS WH CH WLL | MPERI L THE PUBLI C SAFETY | F DI SCLOSED,

B. ANY MATTER WH CH MAY DI SCLOSE THE | DENTI TY OF A LAW ENFORCEMENT
AGENT OR | NFORMER;

C. I NFORVATI ON RELATI NG TO CURRENT OR FUTURE | NVESTI GATION OR PROSE-
CUTION OF A CRIM NAL OFFENSE WH CH WOULD | MPERI L EFFECTI VE LAW ENFORCE-
MENT | F DI SCLOSED;

D. DI SCUSSI ONS REGARDI NG PROPOSED, PENDI NG OR CURRENT LI TI GATI ON;

E. COLLECTI VE BARGAI NI NG NEGOTI ATI ONS;

F. THE MEDI CAL, FINANCI AL, CREDI T, OR EMPLOYMENT H STORY OF A PARTI C
ULAR PERSON OR CORPORATION, OR MATTERS LEADI NG TO THE APPO NTMENT,
EMPLOYMENT, PROMOTI ON, DEMOTI ON, DI SCI PLI NE, SUSPENSI ON, DI SM SSAL, OR
REMOVAL OF A PARTI CULAR PERSON OR CORPORATI ON,

G THE PREPARATI ON, GRADI NG OR ADM NI STRATI ON OF EXAM NATI ONS; AND

H THE PROPCSED ACQUI SI Tl ON, SALE, OR LEASE OF REAL PROPERTY OR THE
PROPOSED ACQUI SI TI ON OF SECURI TI ES, OR SALE OR EXCHANGE OF SECURITIES
HELD BY THE AUTHORITY, BUT ONLY WHEN PUBLICI TY WOULD SUBSTANTI ALLY
AFFECT THE VALUE THERECF.

ATTENDANCE AT AN EXECUTI VE SESSI ON SHALL BE PERM TTED TO ANY MEMBER OF
THE BOARD OR COW TTEE, AS THE CASE MAY BE, AND ANY OTHER PERSON AUTHOR-
| ZED BY THE BOARD OR COW TTEE.

5. M NUTES SHALL BE TAKEN AT ALL OPEN MEETI NGS OF THE AUTHORI TY WH CH
SHALL CONSI ST OF A RECORD OR SUMVARY OF ALL MOTI ONS, PROPCSALS, RESQOL-
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UTI ONS AND ANY OTHER MATTER FORVALLY VOTED UPON AND THE VOTE THEREON.
M NUTES SHALL BE TAKEN AT EXECUTI VE SESSI ONS OF ANY ACTI ON THAT IS TAKEN
BY FORVAL VOTE WHI CH SHALL CONSI ST OF A RECORD OR SUMVARY OF THE FI NAL
DETERM NATI ON  OF SUCH ACTI ON, AND THE VOTE THEREON, PROVI DED, HOWEVER,
THAT SUCH SUMVARY NEED NOT | NCLUDE ANY MATTER VHICH IS NOT' REQUIRED TO
BE MADE PUBLIC BY EI THER NEW YORK' S FREEDOM OF | NFORVATI ON LAW OR NEW
JERSEY' S OPEN PUBLI C RECORDS ACT. M NUTES OF MEETI NGS SHALL BE AVAI LABLE
TO THE PUBLI C W THI N TWO WEEKS FROM THE DATE OF SUCH MEETI NG

6. THE STATES OF NEW YORK AND NEW JERSEY CONSENT TO SUI TS, ACTIONS, OR
PROCEEDI NGS AS PROVI DED HEREI'N AGAI NST THE AUTHORITY AND TO APPEALS
THEREFROM AND REVI EW6 THEREOF. ANY AGGRI EVED PERSON | N THE STATE OF NEW
YORK SHALL HAVE STANDI NG TO ENFORCE THE PROVISIONS OF TH' S SECTION
AGAI NST THE AUTHORI TY BY THE COMVENCEMENT OF AN ACTI ON I N SUPREME COURT
FOR DECLARATCRY JUDGVENT AND | NJUNCTI VE RELI EF. I N ANY SUCH ACTI ON, THE
COURT SHALL HAVE THE POAER, I N I TS DI SCRETI ON, UPON GOOD CAUSE SHOWN, TO
DECLARE ANY ACTION OR PART THEREOF TAKEN I'N VI OLATION OF TH S SECTI ON
VO D IN WHOLE OR IN PART. AN UNI NTENTI ONAL FAI LURE TO FULLY COWPLY W TH
THE NOTICE PROVISIONS REQU RED BY TH'S SECTION SHALL NOT ALONE BE
GROUNDS FOR | NVALI DATI NG ANY ACTI ON TAKEN AT A MEETING COVERED BY THE
PROVI SIONS OF THI S SECTI ON.

THE PROVISIONS OF TH' S SECTI ON SHALL NOT AFFECT THE VALIDI TY OF THE
AUTHORI ZATI ON, ACQUI SI TI ON, EXECUTI ON, OR DI SPOSI TI ON OF A BOND | SSUE OR
NOTES. | N ANY PROCEEDI NG BROUGHT PURSUANT TO TH S SECTIQN, COSTS AND
REASONABLE ATTORNEY FEES MAY BE AWARDED BY THE COURT, | N I TS DI SCRETI ON,
TO THE SUCCESSFUL PARTY. THE STATUTE OF LI M TATI ONS W TH RESPECT TO AN
ACTI ON TAKEN AT EXECUTI VE SESSI ON SHALL COMMENCE TO RUN FROM THE DATE
THE M NUTES OF SUCH EXECUTI VE SESSI ON HAVE BEEN MADE AVAI LABLE TO THE
PUBLI C.

S1-C 1. AS USED IN TH S SECTI ON:

A. "ADM NI STRATOR' MEANS THE OFFI CER OR EMPLOYEE OF THE AUTHORI TY WHO
SHALL BE APPO NTED BY ACT OF THE BOARD OF COW SSI ONERS TO BE RESPONSI -
BLE FOR THE DI SPCSI TI ON OF PROPERTY.

B. "AUTHORI TY" OR "PORT AUTHORI TY" MEANS THE PORT AUTHORITY OF NEW
YORK AND NEW JERSEY.

C. "DI SPOSE" OR " DI SPOSAL" MEANS TRANSFER OF TI TLE OR ANY OTHER | NTER-
EST I N PERSONAL OR REAL PROPERTY.

D. "PROPERTY" MEANS PERSONAL PROPERTY, REAL ESTATE, OR BOTH, OR ANY
| NTEREST | N SUCH PROPERTY AND SHALL | NCLUDE, W THOUT LIMTATIQON, ANY
I NTEREST |IN REAL ESTATE IN WH CH THE AUTHORI TY HOLDS THE FEE SI MPLE
| NTEREST, TO THE EXTENT THAT SUCH | NTEREST MAY BE CONVEYED TO ANOTHER
PERSON FOR ANY PURPCSE.

2. THE AUTHORITY SHALL NOT I N ANY WAY DI SPOSE OF ANY PROPERTY OF THE
AUTHORI TY UNLESS SUCH PROPERTY HAS BEEN LI STED ON A REPORT PREPARED I[N
ACCORDANCE W TH SUBDIVISION FOUR OF TH S SECTI ON, PROVI DED, HOWEVER,
THAT PERSONAL PROPERTY WTH A FAIR MARKET VALUE OF LESS THAN FIFTEEN
THOUSAND DOLLARS NMNAY BE SOLD AT AUCTI ON W THOUT HAVI NG BEEN LI STED ON
SUCH A REPORT | F SUCH | TEM OF PERSONAL PROPERTY | S REPORTED IN THE NEXT
REPORT MADE PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

3. THE AUTHORI TY SHALL:

A. MAI NTAI N ADEQUATE | NVENTORY CONTRCLS AND ACCOUNTABI LI TY SYSTEMs FOR
ALL PROPERTY UNDER I TS CONTROL;

B. CONTI NUOUSLY SURVEY SUCH PROPERTY TO DETERM NE VWH CH PROPERTY SHALL
BE DI SPOSED OF,;

C. PRODUCE A VWRI TTEN REPORT OF SUCH PROPERTY | N ACCORDANCE W TH SUBDI -
VI SION FOUR OF TH S SECTI ON,

D. PERFORM THE CARE AND HANDLI NG OF SUCH PROPERTY; AND
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E. TRANSFER OR DI SPCSE OF SUCH PROPERTY AS PROVPTLY AS PCOSSI BLE.

4. THE AUTHORI TY SHALL PUBLI SH, NOT LESS FREQUENTLY THAN QUARTERLY, A
REPORT LI STI NG ALL PROPERTY OF THE AUTHORI TY THAT THE AUTHORI TY | NTENDS
TO DI SPOSE OF. SUCH REPORT SHALL CONSI ST OF A LI ST OF ALL SUCH PROPERTY
HELD BY THE AUTHORI TY AT THE END OF THE PERI OD COVERED BY THE REPORT,
AND ALL SUCH PROPERTY DI SPOSED OF DURI NG SUCH PERI OD. THE REPORT SHALL
CONTAI'N AN ESTI MATE OF FAI R MARKET VALUE FOR ALL SUCH PROPERTY HELD BY
THE AUTHORITY AT THE END OF THE PERI GD AND THE PRI CE RECEI VED BY THE
AUTHORI TY AND THE NAME OF THE PURCHASER FOR ALL SUCH PROPERTY SOLD BY
THE AUTHORITY DURING SUCH PERI OD. LOW VALUE PERSONAL PROPERTY NAY BE
LI STED I N SU TABLE GROUPS OR LOTS. SUCH REPORT SHALL CONTAIN OR BE
ACCOVPANI ED BY A LI STI NG AND DESCRI PTI ON OF ANY NEGOTI ATED DI SPOSALS OF
PROPERTY HAVI NG AN ESTI MATED FAI R MARKET VALUE OF MORE THAN FIFTEEN
THOUSAND DCOLLARS, IN THE CASE OF REAL PROPERTY, OR FIVE THOUSAND
DOLLARS, | N THE CASE OF ANY OTHER PROPERTY, OIHER THAN DI SPOSALS FOR
VWH CH AN EXPLANATORY STATEMENT HAS BEEN TRANSM TTED UNDER THI S SECTI ON.

THE AUTHORI TY SHALL DELI VER COPI ES OF SUCH REPORT TO THE GOVERNCRS OF
NEW YORK AND NEW JERSEY, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY OF THE NEW YORK STATE LEG SLATURE, THE PRESI DENT
AND M NORI TY LEADER OF THE SENATE AND THE SPEAKER AND M NORI TY LEADER OF
THE GENERAL ASSEMBLY OF THE NEWJERSEY LEQ SLATURE, THE | NDEPENDENT
BUDGET OFFI CER, AND WHOEVER SHALL HAVE REQUESTED COPI ES OF SUCH REPORTS.

5. EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTI ON, THE ADM NI STRATOR OF
THE AUTHORI TY SHALL HAVE SUPERVI SI ON AND DI RECTI ON OVER THE DI SPCSI TI ON
OF PROPERTY OF SUCH AUTHORI TY. SUCH PROPERTY SHALL BE DI SPOSED OF TO
SUCH EXTENT, AT SUCH TI Mg, | N SUCH AREAS, AT SUCH TERM5S AND CONDI TI ONS,
AND I'N SUCH MANNER, AS MAY BE PRESCRI BED I N OR PURSUANT TO THI S SECTI ON.

6. THE AUTHORI TY MAY DI SPOSE OF PROPERTY FOR NOT LESS THAN THE FAIR
MARKET VALUE OF SUCH PROPERTY BY SALE, EXCHANGE, LEASE, PERM T, OR
TRANSFER, FOR CASH, CREDI T, OR OTHER PROPERTY, W TH OR W THOUT WARRANTY,
AND UPON SUCH OTHER TERMS AND CONDI TIONS AS THE ADM NI STRATOR DEEMS
PROPER, AND | T MAY EXECUTE SUCH DOCUMENTS FOR THE TRANSFER OF TI TLE OR
OTHER | NTEREST | N PROPERTY AND TAKE SUCH OTHER ACTI ON AS | T DEEMS NECES-
SARY OR PROPER TO DI SPOSE OF SUCH PROPERTY UNDER THE PROVI SIONS OF THI' S
SECTI ON. PROVI DED, HOWNEVER, THAT NO SALE OF REAL PROPERTY, ANY | NTEREST
I N REAL PROPERTY, OR ANY OTHER PROPERTY WHI CH BECAUSE OF |ITS UN QUE
NATURE |S NOT SUBJECT TO NORVAL MARKET PRI Cl NG SHALL BE MADE UNLESS AN
APPRAI SAL OF THE VALUE OF SUCH PROPERTY HAS BEEN MADE AND | NCLUDED I[N
THE RECORD OF THE TRANSACTI ON.

7. A DEED, BILL OF SALE, LEASE, OR OTHER | NSTRUMENT EXECUTED BY OR ON
BEHALF OF THE AUTHORI TY PURPORTI NG TO TRANSFER TI TLE OR ANY OTHER | NTER-
EST I N PROPERTY OF THE AUTHORI TY UNDER THI S SECTI ON SHALL BE CONCLUSI VE
EVIDENCE OF COWPLIANCE WTH THE PROVI SIONS OF TH S SECTI ON | NSOFAR AS
CONCERNS TI TLE OR OTHER | NTEREST OF ANY BONA FI DE GRANTEE OR TRANSFEREE
FOR VALUE AND W THOUT NOTI CE OF LACK OF SUCH COVPLI ANCE.

8. A ALL DISPCSALS OR CONTRACTS FOR DI SPOSAL OF PROPERTY OF THE
AUTHORI TY MADE OR AUTHORI ZED BY THE ADM NI STRATOR SHALL BE MADE AFTER
PUBLI CLY ADVERTI SI NG FOR Bl DS EXCEPT AS PROVI DED I N PARAGRAPH C OF THI' S
SuBDI VI SI ON.

B. WHENEVER PUBLIC ADVERTISING FOR BIDS IS REQURED UNDER TH S
SUBSECTI ON: (1) THE ADVERTI SEMENT FOR BI DS SHALL BE MADE AT SUCH TI ME
PREVI QUS TO THE DI SPOSAL OR CONTRACT, THROUGH SUCH METHODS, AND ON SUCH
TERMS AND CONDITIONS AS SHALL PERM T THAT FULL AND FREE COVPETI Tl ON
VWH CH IS CONSI STENT WTH THE VALUE AND NATURE OF THE PROPERTY | NVOLVED,
(2) ALL BIDS SHALL BE PUBLI CLY DI SCLOSED AT THE TI ME AND PLACE STATED I N
THE ADVERTI SEMENT; AND (3) THE AWARD SHALL BE MADE W TH REASONABLE
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PROVPTNESS BY NOTI CE TO THE RESPONSI BLE Bl DDER WHOSE Bl D, CONFORM NG TO
THE INVITATION FOR BIDS, WLL BE MOST ADVANTAGEQUS TO THE AUTHORI TY,
PRI CE AND OTHER FACTORS CONSI DERED, PROVI DED, THAT ALL BIDS MNAY BE
REJECTED WHEN I T IS I N THE PUBLI C | NTEREST TO DO SO

C. DI SPCSALS AND CONTRACTS FOR DI SPOSAL NMAY BE NEGOTI ATED W THOUT
REGARD TO PARAGRAPHS A AND B OF THI' S SUBDI VI SI ON BUT SUBJECT TO OBTAI N-
I NG SUCH COVPETI TI ON AS | S FEASI BLE UNDER THE Cl RCUMSTANCES, | F:

(1) THE PERSONAL PROPERTY I NVOLVED IS OF A NATURE AND QUANTI TY WHI CH,
| F DI SPOSED OF UNDER PARAGRAPHS A AND B OF TH'S SuBDIVISION WOULD
ADVERSELY AFFECT THE STATE OR LOCAL MARKET FOR SUCH GOCDS, AND THE ESTI -
MATED FAI R MARKET VALUE OF SUCH PROPERTY AND OTHER SATI SFACTORY TERMS OF
DI SPOSAL CAN BE OBTAI NED BY NEGOTI ATI ON;

(2) THE ESTI MATED FAI R MARKET VALUE OF THE PROPERTY | NVOLVED DOES NOT
EXCEED FI FTEEN THOUSAND DCLLARS;

(3) BID PRI CES AFTER ADVERTI SI NG THEREFOR ARE NOT REASONABLE, AS TO
El THER ALL OR SOMVE PART OF THE PROPERTY, OR HAVE NOT BEEN | NDEPENDENTLY
ARRI VED AT | N OPEN COWPETI Tl ON;

(4) WTH RESPECT TO REAL PROPERTY ONLY, THE CHARACTER OR CONDI TION OF
THE PROPERTY, THE NATURE OF THE | NTEREST TO BE CONVEYED OR OTHER UNUSUAL
Cl RCUMSTANCES MAKE | T | MPRACTI CAL TO ADVERTI SE PUBLI CLY FOR COVPETI Tl VE
BI DS, AND THE FAI R MARKET VALUE OF THE PROPERTY AND OTHER SATI SFACTORY
TERMS OF DI SPOSAL CAN BE OBTAI NED BY NEGOTI ATI ON; OR

(5 THE DI SPOSAL WLL BE TO THE STATE OF NEW YORK OR NEW JERSEY, ANY
MUNI Cl PALI TY OR POLI TI CAL SUBDI VI SI ONS THEREOF, OR TAX- SUPPORTED AGEN-
CIES THEREIN, AND THE ESTI MATED FAI R MARKET VALUE OF THE PROPERTY AND
OTHER SATI SFACTORY TERMS OF DI SPOSAL ARE OBTAI NED BY NEGOTI ATI ON.

D. (1) AN EXPLANATORY STATEMENT SHALL BE PREPARED OF THE CI RCUMSTANCES
OF EACH DI SPOSAL BY NEGOTI ATION OF: (1) ANY PERSONAL PROPERTY WHI CH HAS
AN ESTI MATED FAIR MARKET VALUE I N EXCESS OF FI FTEEN THOUSAND DOLLARS;
(1) ANY REAL PROPERTY THAT HAS AN ESTI MATED FAI R MARKET VALUE | N EXCESS
OF ONE HUNDRED THOUSAND DOLLARS, EXCEPT THAT ANY REAL PROPERTY DI SPOSED
OF BY LEASE OR EXCHANGE SHALL ONLY BE SUBJECT TO CLAUSES (111) THROUGH
(V) OF TH' S SUBPARAGRAPH;, (111) ANY REAL PROPERTY DI SPOSED OF BY LEASE
FOR A TERM OF FIVE YEARS OR LESS, |F THE ESTI MATED FAI R ANNUAL RENT IS
I N EXCESS OF ONE HUNDRED THOUSAND DOLLARS FOR ANY OF SUCH YEARS, (1V)
ANY REAL PROPERTY DI SPCSED OF BY LEASE FOR A TERM OF MORE THAN FI VE
YEARS, |F THE TOTAL ESTI MATED RENT OVER THE TERM OF THE LEASE IS I[N
EXCESS OF ONE HUNDRED THOUSAND DOLLARS; OR (V) ANY REAL PROPERTY OR REAL
AND RELATED PERSONAL PROPERTY DI SPOSED OF BY EXCHANGE, REGARDLESS OF
VALUE, OR ANY PRCOPERTY ANY PART OF THE CONSI DERATION FOR VHICH | S REAL
PROPERTY.

(2) EACH SUCH STATEMENT SHALL BE TRANSM TTED TO THE PERSONS ENTI TLED
TO RECEI VE COPI ES OF THE REPORT REQUI RED UNDER THI'S SECTION NOI' LESS
THAN NI NETY DAYS I N ADVANCE OF SUCH DI SPCSAL, AND A COPY THERECF SHALL
BE PRESERVED IN THE FI LES OF THE AUTHORI TY MAKI NG SUCH DI SPOSAL.

S 1-D. 1. THE AUTHORI TY SHALL NOT:

A. | SSUE ANY BOND, NOTE, OR OTHER DEBT OBLI GATI ON, OR

B. I NCLUDE I N ANY COVENANT, BOND DOCUMENT, OR ANY OTHER | NSTRUMENT ANY
PROVI SI ON HAVI NG THE EFFECT OF EXTENDI NG THE TERM OF ANY BOND, NOTE, OR
OTHER DEBT OBLI GATI ON OR PERM TTI NG THE REFUNDI NG OR REFI NANCI NG OF ANY
DEBT OBLI GATI ON FOR A TERM LONGER THAN THE TERM OF SUCH DEBT OBLI GATI ON
IN EFFECT ON THE EFFECTI VE DATE OF THI S SECTI ON, UNLESS SUCH | SSUANCE,
I NCURRENCE, EXTENSI ON, REFUNDI NG, OR REFINANCING | S PERM TTED BY SUCH
STATUTORY LIMT. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW BONDS OR
NOTES MAY NOT BE SOLD IN A PRI VATE SALE BY THE AUTHORITY, UNLESS SUCH
SALE AND THE TERMS AND CONDI TI ONS THEREOF HAVE BEEN APPROVED I N WRI TI NG
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BY THE COWTROLLER OF THE STATE OF NEW YORK AND THE STATE TREASURER OF
NEW JERSEY.

S 1-E. 1. AS USED IN TH S SECTI ON:

A "AUTHORITY" OR "PORT AUTHORI TY" MEANS THE PORT AUTHORI TY OF NEW
YORK AND NEW JERSEY.

B. "CENTRAL PROCUREMENT OFFI CER' OR "PROCUREMENT OFFI CER' MEANS THE
| NDEPENDENT PORT AUTHORITY CENTRAL PROCUREMENT OFFI CER APPO NTED I N
ACCORDANCE W TH THI' S SECTI ON.

C. "CONTRACTOR' MEANS ANY BI DDER, OFFEROR, OR PROPOCSER FOR A PROCURE-
MENT CONTRACT AND SHALL | NCLUDE ANY SUBCONTRACTOR OR OTHER REPRESEN-
TATI VE OR PERSON W TH A FI NANCI AL | NTEREST ON BEHALF OF SUCH PERSON.

D. "I MPROPER LOBBYI NG | NFLUENCE" MEANS ANY ATTEMPT TO | NFLUENCE ANY
DETERM NATION OF AN EMPLOYEE OR REPRESENTATIVE OF THE AUTHORITY, IN
ORDER TO ACHI EVE PREFERENTI AL, UNEQUAL OR FAVORED CONSIDERATION OF A
PROPOCSAL SUBM TTED FOR A PROCUREMENT CONTRACT AWARD, BASED ON CONSI DER-
ATIONS OTHER THAN THE MERI TS OF THE PROPOSAL.

E. "LOBBYI NG' MEANS ANY ATTEMPT TO I NFLUENCE ANY ACTI ON BY, OR COWMJ
NI CATI ON DI RECTLY OR SOLI CI TI NG OTHERS TO COVMUNI CATE W TH, ANY OFFI CER,
EMPLOYEE, AGENT, CONSULTANT, OR ANY OTHER PERSON HAVI NG ANY POVNER OR
AUTHORI TY RELATED TO THE PROCUREMENT OF GOODS OR SERVICES | N SUPPORT,
CONSTRUCTI ON, PURCHASE, SALE OR LEASE OF REAL PROPERTY; THE ACQUI SI TI ON
OR GRANTI NG OF ANY OTHER | NTEREST | N REAL PROPERTY; OR AUTHORI TY FUNC
TI ONS OR OPERATI ONS.

F.  "PENDENCY OF A PROCUREMENT CONTRACT AWARD' MEANS THE PROCESSI NG
PERI OD FOR LETTI NG A PROCUREMENT CONTRACT, COMVENCI NG W TH THE EARLI EST
PUBLI SHED WRI TTEN NOTI CE, ADVERTI SEMENT OR SOLI Cl TATI ON OF EXPRESSI ONS
OF | NTEREST OR PROPGCSALS, AND ENDI NG W TH THE AUTHORI TY' S FI NAL CONTRACT
APPROVAL.

G " PROCUREMENT CONTRACT" MEANS A WRI TTEN CONTRACT LET BY THE AUTHORI -
TY FOR THE ACQUI SI TION OF GOODS OR SERVICES I N SUPPCORT, CONSTRUCTI ON,
PURCHASE, SALE OR LEASE OF REAL PROPERTY; THE ACQUI SI TI ON OR GRANTI NG OF
OTHER | NTEREST | N REAL PROPERTY OR OF AUTHORI TY FUNCTI ONS OR OPERATI ONS.

H  "PROPOCSAL" MEANS ANY PROPOSAL, QUOTATI ON, OFFER OR RESPONSE TO THE
AUTHORI TY' S COWPETI Tl VE SCLI Cl TATI ON OF SUBM SSI ONS RELATI NG TO AN AWARD
OF A PROCUREMENT CONTRACT OR TO ANY UNSOLICITED PROPCSAL, QUOTATI ON,
OFFER OR SUBM SSI ON OF ANY POTENTI AL PROCUREMENT CONTRACT.

2. FOR PURPCSES OF TH S SECTI ON, "LOBBYI NG' SHALL NOT | NCLUDE:

A, NONPROFIT MAKI NG AGENCI ES FOR THE BLI ND, AND QUALI FI ED CHARI TABLE
NONPROFI T AGENCI ES FOR OTHER SEVERELY DI SABLED PERSONS;

B. PARTI Cl PANTS, | NCLUDI NG THOSE APPEARI NG ON BEHALF OF A CLIENT, IN A
PUBLI CLY NOTI CED CONFERENCE PURSUANT TO A REQUEST FOR BI DS OR PROPGCSALS;

C. PERSONS VWHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT OR REPRESENT
PERSONS WHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT AND ARE ENGAGED IN
COMVUNI CATI ONS W TH THE AUTHORI TY SCLELY FOR THE PURPOSE OF NEGOTI ATI NG
THE TERMS OF THE CONTRACT AFTER BEI NG NOTI FI ED OF SUCH AWARD,

D. PERSONS OR THE REPRESENTATI VES OF PERSONS VWHO

(1) ARE A PARTY TO A PROTEST, APPEAL, OR OTHER PROCEEDI NG (| NCLUDI NG
THE APPARENT SUCCESSFUL Bl DDER OR CONTRACTOR AND HS OR HER REPRESEN-
TATI VE); OR

(2) REQUEST A REVI EW OF A PROCUREMENT DECI Sl ON,

E. THE SUBM SSION OF A BI D OR PROPCSAL (WHETHER SUBM TTED ORALLY OR I N
VWRI TING | N RESPONSE TO A REQUEST FOR BI DS OR PROPOSALS AS LONG AS THAT
PERSON | S AN OFFI CI AL CONTACT ON THE PROPOSAL,

F. PROSPECTI VE Bl DDERS OR PROPCSERS OR THEI R REPRESENTATI VES SUBM T-
TING QUESTI ONS TO A DESI GNATED AGENCY OR MUNI Cl PAL CONTACT SET FORTH I N
A REQUEST FOR BI DS OR PROPGCSALS; AND
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G OFFI CERS AND EMPLOYEES OF STATEW DE ELECTED OFFI Cl ALS | NCLUDI NG
I NDI VI DUALS WHO ACT AS PAI D OR UNPAI D ADVI SORS OR CONSULTANTS TO STATE-
W DE ELECTED OFFI Cl ALS, EXCEPT MEMBERS OF AN ADVI SORY COW SSION, A
BOARD, OR AN AUTHORITY. FOR PURPOSES OF TH S PARAGRAPH, " AUTHORI TY"
MEANS A PUBLI C AUTHORI TY, A STATE AUTHORI TY, OR A PUBLI C BENEFI T CORPG
RATI ON CREATED BY OR EXI STI NG UNDER ANY LAW OF NEW YORK OR NEW JERSEY.

3. THE BOARD OF COWM SSI ONERS, BY MAJORITY VOIE, SHALL APPO NT AN
| NDEPENDENT CENTRAL PROCUREMENT OFFI CER. THE CENTRAL PROCUREMENT OFFI CER
SHALL WORK W THI N THE CENTRAL PROCUREMENT OFFI CE AND SHALL HAVE PRI MARY
RESPONSI Bl LI TY FOR THE PREVENTI ON OF | MPROPER LOBBYI NG | NFLUENCE IN
PROCUREMENT CONTRACTS. THE CENTRAL PROCUREMENT OFFI CER |'S AUTHORI ZED TO
ADOPT OTHER PROCEDURAL CONTROLS OR RULES IN ADDITION TO THOSE ESTAB-
LISHED IN THI S SECTI ON | N CONSULTATI ON W TH THE CHAI RMVAN OF THE AUTHORI -
TY. THE SALARY, STAFF AND OFFI CE SPACE ALLOTTED TO THE CENTRAL PROCURE-
MENT OFFI CER SHALL BE ESTABLI SHED BY THE BOARD OF COW SSI ONERS, AND
SHALL BE CONSI STENT W TH THE TERMS ESTABLI SHED FOR THE | NSPECTOR GENERAL
AND | NDEPENDENT BUDGET OFFI CER. THE CENTRAL PROCUREMENT OFFI CER SHALL
SERVE FOR A TERM OF FI VE YEARS.

THE CENTRAL PROCUREMENT OFFI CER MAY BE REMOVED FROM OFFI CE FOR CAUSE
BY THE BOARD OF COW SSI ONERS, AFTER A PUBLI C HEARI NG

4. A ALL PROPCSALS FOR PROCUREMENT CONTRACTS MUST | NCLUDE THE NANE,
ADDRESS, TELEPHONE NUMBER, PLACE OF PRI NCI PAL EMPLOYMENT, AND OCCUPATI ON
OF ALL PERSONS WHO W LL CONTACT THE AUTHORI TY ON BEHALF OF THE CONTRAC
TOR. THESE PERSON SHALL BE AUTHORI ZED TO CONTACT THE AUTHORI TY ON BEHALF
OF THE CONTRACTOR.

B. THE CENTRAL PROCUREMENT OFFI CER SHALL REQUI RE THAT ALL REPRESEN-
TATI VES OF THE AUTHORI TY WHO CONTACT CONTRACTORS OR THEIR REPRESEN-
TATIVES WTH REGARD TO A PROPCSAL, OR ARE CONTACTED BY CONTRACTORS OR
THEI R REPRESENTATI VES WTH REGARD TO A PROPCSAL, MJST REPORT SUCH
CONTACT TO THE CENTRAL PROCUREMENT OFFI CER, | NCLUDI NG THE NAME, DATE,
TI ME, AND CONTENT OF THE CALL.

THE CENTRAL PROCUREMENT OFFI CER SHALL CREATE A LI STING OF ALL PERSONS
WHO CONTACT ANY REPRESENTATIVE OF THE AUTHORITY WTH REGARD TO A
PROPOSAL OR PROCUREMENT CONTRACT AND A LI STING OF ALL PERSONS WHO WERE
CONTACTED BY ANY REPRESENTATIVE OF THE AUTHORITY WTH REGARD TO A
PROCUREMENT CONTRACT. SUCH REPORTS MUST | NCLUDE THE NAME OF THE PERSON
WHO CONTACTED THE AUTHORI TY, THE PERSON WHOM THE CONTACTOR | S REPRESENT-
I NG AND THE DATE AND TI ME OF THE CONTACT, | NCLUDI NG A BRI EF DESCRI PTI ON
OF THE CONTENT OF THE CALL.

C. | F ANY PERSON CONTACTS ANY REPRESENTATIVE OF THE AUTHORI TY AND HI S
OR HER NAME |'S NOT | NCLUDED ON THE PROPOSAL AS REQUIRED IN THI' S SECTI ON,
I T SHALL BE CONSI DERED | MPROPER LOBBYI NG | NFLUENCE. THE CENTRAL PROCURE-
MENT OFFI CER SHALL REPORT SUCH VI OLATI ON TO THE | NSPECTOR GENERAL | MVE-
DI ATELY. ADDI TI ONALLY, NO STATE OFFICER OR EMPLOYEE SHALL ENGACGE I N
LOBBYlI NG OR LOBBYI NG ACTIVITIES AS PROVIDED FOR IN THI S CHAPTER  SUCH
ACTI ON SHALL BE | MPROPER LOBBYI NG | NFLUENCE.

D. DURING THE PENDENCY OF THE PROCUREMENT CONTRACT AWARD THERE SHALL
BE NO CONTACT BETWEEN A CONTRACTOR OR HI S OR HER REPRESENTATI VE AND THE
AUTHORI TY EXCEPT FOR | NFORVATI ONAL OR TECHNI CAL | NFORMATI ON.  GUI DELI NES
FOR SUCH PERM TTED CONTACT SHALL BE ESTABLI SHED BY THE | NSPECTOR GENER-
AL. ALL OIHER CONTACT DURING TH' S PERI OD SHALL CONSTI TUTE | MPROPER
LOBBYI NG | NFLUENCE. COVMUNI CATION WTH THE AUTHORITY BY PERSONS OR
CONTRACTORS VWHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT OR REPRESENT
PERSONS WHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT SOLELY FOR THE
PURPOSE OF NEGOTI ATI NG THE TERMS OF THE CONTRACT AFTER BEI NG NOTI FI ED OF
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SUCH AWARD | S NOT PRCHI BI TED. SUCH CONTRACT MJST BE PROCESSED I N ACCORD-
ANCE W TH THE PROVI SI ONS OF THI S SUBDI VI SI ON.

E. THE CENTRAL PROCUREMENT OFFI CER UPON BEI NG NOTI FI ED OF OR DI SCOVER-
I NG ATTEMPTED | MPROPER LOBBYI NG | NFLUENCE SHALL | MVEDI ATELY | NVESTI GATE
SUCH ALLEGATI ON AND SHALL G VE THE CONTRACTOR AN OPPORTUNI TY TO BE HEARD
I N RESPONSE TO SUCH ALLEGATI ON. THE CENTRAL PROCUREMENT OFFI CER OR ANY
REPRESENTATI VE OF THE AUTHORI TY SHALL REPORT ANY ALLEGATI ONS OF | MPROPER
LOBBYI NG | NFLUENCE OR ATTEMPTED | MPROPER LOBBYI NG | NFLUENCE | MVEDI ATELY
TO THE | NSPECTOR GENERAL AND THE CHAI RMAN OF THE AUTHORITY. I F | MPROPER
LOBBYI NG | NFLUENCE OR ATTEMPTED | MPROPER LOBBYI NG | NFLUENCE IS FOUND TO
HAVE OCCURRED, THEN THE AUTHORI TY MAY | MPOSE SUCH SANCTION AS | T SHALL
DEEM APPROPRI ATE, | NCLUDI NG BUT NOT LIMTED TO THE ELI M NATI ON OF THE
PROPOSAL FROM CONSI DERATI ON.  ANY DETERM NATION MADE BY THE AUTHORITY
SHALL BE REPORTED TO THE | NSPECTOR GENERAL.

5. ALL RECORDS AND DOCUMENTS REQUI RED TO BE RETAI NED BY THE AUTHORI TY
IN TH'S SECTI ON SHALL BE AVAI LABLE FOR REVI EW BY THE PUBLI C.

6. THE CENTRAL PROCUREMENT OFFI CER SHALL SUBM T AN ANNUAL REPCORT TO
THE | NSPECTOR GENERAL BY JANUARY FIRST THAT REPORTS ON THE VARI QUS
PROCUREMENT CONTRACTS ENTERED | NTO BY THE AUTHORI TY, A LIST OF THE VAR -
OUS CONTRACTORS AND THEI R REPRESENTATI VES THAT CONTACTED THE AUTHORI TY
WTH REGARD TO PROCUREMENT CONTRACTS, THE | NSTANCES OF ANY ATTEMPTED OR
FOUND CASES OF | MPROPER LOBBYI NG | NFLUENCE AND OTHER RELATED MATERI AL
AND | NFORVATI ON THE CENTRAL PROCUREMENT OFFI CER FI NDS RELEVANT.

7. THE AUTHORI TY, PRI OR TO MAKI NG AN AWARD OF A PROCUREMENT CONTRACT,
SHALL MAKE A DETERM NATI ON OF RESPONSI Bl LI TY OF THE PROPOSED AWARDEE.
THE AUTHORI TY SHALL ENSURE THAT EACH PROPCSAL FOR PROCUREMENT CONTRACTS
REQUI RES CONTRACTORS TO DI SCLOSE FI NDI NGS OF NON-RESPONSI BI LITY MADE
WTH N THE PREVI QUS FI VE YEARS BY ANY AUTHORI TY WHERE SUCH PRI OR FI NDI NG
OF NON-RESPONSI BILITY WAS DUE TO |INTENTIONAL PROVI SI ON OF FALSE OR
| NCOVPLETE | NFORVATI ON TO AN AUTHORI TY. IN MAKING A DETERM NATION OF
RESPONSI BI LI TY, THE AUTHORI TY SHALL TAKE | NTO ACCOUNT ANY SUCH PRI OR
FI NDI NG AND SHALL NOT AWARD A CONTRACT TO SUCH CONTRACTOR. THE FAI LURE
OF THE CONTRACTOR TO TI MELY DI SCLOCSE ACCURATE AND COVPLETE | NFORMATI ON
OR TO OTHERW SE COOPERATE W TH THE AUTHORI TY SHALL BE CONSI DERED BY THE
AUTHORI TY I N | TS DETERM NATI ON OF THE RESPONSI Bl LI TY OF SUCH CONTRACTOR.

8. EVERY PROCUREMENT CONTRACT SHALL CONTAI N A CERTI FI CATI ON BY THE
AWARDEE THAT ALL I NFORVATION PROVIDED TO THE AUTHORITY [|S COVPLETE,
TRUE, AND ACCURATE AND SHALL CONTAI N A PROVI SI ON AUTHCRI ZI NG THE AUTHOR-
ITY TO TERM NATE SUCH PROCUREMENT CONTRACT I N THE EVENT SUCH CERTI F-
| CATION IS FOUND TO BE | NTENTI ONALLY FALSE OR | NTENTI ONALLY | NCOVPLETE.

9. ANY MEMBER, OFFI CER, EMPLOYEE, OR REPRESENTATIVE OF THE AUTHORI TY
WHO FAILS TO COWLY WTH TH S SECTI ON SHALL BE SUBJECT TO APPROPRI ATE
DI SCI PLI NARY ACTI ON BY THE AUTHORI TY AND VWHEN APPROPRI ATE, DI SCI PLI NARY
ACTI ON SHALL BE TAKEN BY THE | NSPECTOR GENERAL.

10. ANY PERSON OR ORGANI ZATI ON THAT, W TH RESPECT TO ANY PROCUREMENT
OR WTH RESPECT TO PROPCSALS SUBM TTED TO THE AUTHORITY, ENGAGES |IN
LOBBYI NG AND ANY PERSON OR ORGANI ZATI ON THAT RETAINS, EMPLOYS, OR DESI G
NATES ANY PERSON OR ORGANI ZATION TO CARRY ON LOBBYI NG ACTI VI TIES ON
BEHALF OF SUCH PERSON OR ORGANI ZATI ON SHALL BE SUBJECT TO THE LOBBYI NG
REG STRATI ON LAWS OF NEW YORK AND NEW JERSEY.

11. EVERY PERSON OR ORGANI ZATI ON SUBJECT TO THE PROVI SI ONS OF NEW YORK
AND NEW JERSEY' S LOBBYI NG LAWS OR THI S SECTI ON AS A LOBBYI ST OR CLI ENT
BECAUSE OF ACTS RELATI NG TO PROCUREMENTS OR PROPCSALS TO THE AUTHORITY
SHALL FILE A COPY OF EACH DOCUMENT REQUI RED TO BE FI LED UNDER THI S
SECTION W TH THE AUTHORI TY.
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12. THE CENTRAL PROCUREMENT OFFI CE SHALL RECEIVE AND FILE DOCUMENTS
REQU RED TO BE FILED UNDER THI S SECTI ON. THE AUTHORI TY SHALL CATALOGUE
SUCH FI LI NGS BY THE NAVE OF THE LOBBYI ST, THE NAME OF THE CLI ENT, AND BY
THE CONTRACT WHOM THE LOBBYI ST HAS ATTEMPTED TO | NFLUENCE ACTION ON
BEHALF OF THE CLI ENT. THE AUTHORI TY SHALL MAKE | NFORMATI ON FURNI SHED BY
LOBBY!I STS AND CLI ENTS AVAI LABLE TO THE PUBLI C FOR | NSPECTI ON AND COPYI NG
| N ELECTRONI C AND PAPER FORMATS. ACCESS TO SUCH | NFORVATI ON  SHALL ALSO
BE MADE AVAILABLE FOR REMOTE COWPUTER USERS THROUGH THE | NTERNET
NETWORK.

13. NO CLIENT SHALL RETAIN OR EMPLOY ANY LOBBYIST FOR COVPENSATI ON,
THE RATE OR AMOUNT OF WWHI CH COVPENSATI ON | N WVHOLE OR PART |'S CONTI NGENT
OR DEPENDENT UPON THE ACCEPTANCE OF OR DECI SI ON REGARDI NG ANY PROPOSAL
OR PROCUREMENT CONTRACT BY THE AUTHORITY. THE METHODOLOGY BY WHI CH
COVPENSATI ON | S DETERM NED MUST BE | NCLUDED | N THE REPORTS REQUI RED.

S 6. This act shall take effect upon the enactnent into law by the
state of New Jersey of legislation having an identical effect with this
act, but if the state of New Jersey shall have already enacted such
| egislation, this act shall take effect imedi ately; provided that the
board of conm ssioners of the port authority of New York and New Jersey
shall notify the legislative bill drafting comm ssion upon the occur-
rence of the enactnent of the legislation provided for in sections two,
three, four and five of this act in order that the conm ssion nmay main-
tain an accurate and tinely effective data base of the official text of
the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw



