STATE OF NEW YORK

5758--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 14, 2011

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the general nunicipal |aw and the education law, in
relation to establishing limts upon school district and | ocal govern-
ment tax levies (Part A); to amend the general nunicipal law and the
legislative law, in relation to nandate relief (Part B); to anend the
general municipal law, in relation to real property tax relief and
| ocal governnent mandate reform to amend the general rmunicipal |aw,
inrelation to requiring the state to fund certain prograns nandated
for municipal corporations; to anmend the general rmunicipal |aw and the
legislative law, in relation to requiring fiscal notes for bills
enacti ng mandates upon |ocal governnents and school districts; to
anmend the state adm ni strative procedure act, in relation to requiring
fiscal inmpact notes on regulations, rules or orders affecting poli-
tical subdivisions; to anend the state technology law, in relation to
sending notices, bills and other comrunications by electronic nmeans in
a city wth a population of one mllion or nore; to anmend the execu-
tive law, in relation to detailed reporting of the adm nistration and
enforcenent of the New York state uniformfire prevention and buil di ng
code; to anend the general nunicipal law and the county law, in
relation to purchases through the office of general services; to anend
the executive law, in relation to the bulk electricity purchasing
program to anend the general nunicipal law, in relation to providing
| ocal governments greater contract flexibility and cost savings by
permtting certain shared purchasing anong political subdivisions; to
amend the insurance law, in relation to authorizing any city wth a
popul ation of one mllion or nore to provide wap-up insurance
progranms and surety bonds for their public building and construction
projects; to anend the education law, in relation to requiring the
state to fund certain prograns mandated for school districts and the
ef fect of mandates on school districts; to anend the education law, in
relation to the adoption of professional devel opnent plans for teach-
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ers; in relation to shared superintendent prograns; in relation to
approval of certain | eases by the comm ssioner of education; to amend
the general municipal law, in relation to the period of validity of
certificates attesting to the satisfactory conpletion of an approved
police basic training program to anmend the penal |aw and the crim nal

procedure law, in relation to the storage and destruction of goods and
articles relating to the offenses of trademark counterfeiting and
unaut hori zed recordings; to anend the social services law, in relation
to co-paynent for energency roomservices; to anend the tax law, in
relation to tax credits for premiuns; to anend the social services |aw
and the insurance law, in relation to directing the departnent of
health to submt an anendnent to the plan for nedical assistance; and
to direct the departnment of insurance to adopt any necessary conform
ing amendnments to regulations or other rules; to amend the education
law, in relation to authorizing the board of cooperative educationa

services to form health insurance trusts wth conmponent schoo

districts; to amend the social services law, in relation to applica-
tions for nedical assistance; to anend the social services law, in
relation to allowi ng |ocal social services districts discretion to
provide <certain Medicaid services and to cover certain categories of
eligibility; inrelation to subm ssion of evidence at fair hearings;
to amend the nmental hygiene law, in relation to the costs of prose-
cution of an inmate-patient of a state psychiatric facility; to amend
the highway law and the vehicle and traffic law, in relation to the
mai nt enance, inprovenent and repair of certain town highways; to anend
the highway law, in relation to permtting two or nore tows to joint-

|y purchase highway equi pnent; to anmend the highway law, in relation
to raising the threshold for requiring conpetitive bid contracts for
| ocal street or highways projects; to anend the highway law, in

relation to consolidated | ocal highway assistance paynents and direct-
ing the New York state departnent of transportation to revise codes,
rules or regulations in relation thereto; authorizing a county to
enter into a cooperative agreenment with school districts, towns and
villages within such county to provide for health care benefits for
their enployees; to anend the executive law, in relation to the rule-
maki ng powers of the division of crimnal justice services; to anend
the labor law, in relation to the definition of fiscal officer for the
purposes of the prevailing wage for building services enployees; to
anmend the nental hygiene law, in relation to notifying the |oca
departnment of social services upon the death of an incapacitated
person; to amend the social services law, in relation to the use of
funds for <child care prograns and public assistance enploynent
prograns; to anmend the social services law, in relation to the rule-
maki ng powers of the department of social services to provide support
and i ncentives encouragi ng the nmerging or cooperating of counties and
|l ocal social services districts; to anend the executive law, in
relation to permtting |local social services districts to enter into
mul ti-year contracts and to apply for waivers fromcertain non-statu-
tory regulations; to anend the general nunicipal |aw, the education
law and the retirement and social security law, in relation to estab-
lishing an optional retirement program for enployees of rmunici-

palities, local governnents and schools; to anend the education | aw,
inrelation to certain regional transportation services; to amend the
education law, in relation to the evaluation of certain students who

have i ndividualized education prograns; to anend the education law, in
relation to the transportation of students based wupon patterns of
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actual ridership; to anmend the education law, in relation to authoriz-
i ng boards of cooperative educational services to engage in collective
bargai ning with enpl oyee organi zati ons representing teachers and ot her
enpl oyees of conponent school districts; to require school districts
to conformwith all federal |aws and regulations relating to specia
education programs and services to students with disabilities; to
amend the executive law, in relation to nodernizing code enforcenent
training programs; to anend the insurance law, in relation to except-
ing fromconmunity rating requirenents group health i nsurance policies
issued to multiple enployer trusts consisting of nunicipal corpo-
rations and public benefit corporations; to anend the general munici-
pal law, in relation to advertising for bids; to amend the education

law, in relation to health care premiumcontribution; to anend the
highway law, in relation to services and rei nbursenent; to amend the
l|abor law, in relation to prevailing wages; to amend the genera

muni ci pal law and the civil service law, in relation to real property
tax relief and Ilocal governnent mandate reform to amend the | abor
law, in relation to requiring enployers to provide safety ropes and
system conmponents to firefighters; and to repeal certain provisions of
the penal Ilaw relating to the storage and destruction of goods and
articles relating to the offenses of trademark counterfeiting and
unaut hori zed recordings (Part C); and to anend the general municipa

law, in relation to contracts for public work projects; to amend the
insurance law, in relation to authorizing the state, public corpo-
rations and public authorities to provide wap-up insurance prograns
and surety bonds for their public building and construction projects;
to anend the New York city charter, in relation to the publication of
the Cty Record; to anend the general nmunicipal law, in relation to
acqui sition and use of credit cards by |ocal governnents; to anend the
| ocal finance law, in relation to credit card agreenments by munici-
palities and school districts; to amend the nunicipal honme rule | aw,
inrelation to filing and publication of local laws; to repeal subdi-
vision 5 of section 27 of the municipal hone rule law rel ating there-
to; to anend the general municipal law, in relation to the validity of
police officer and peace officer training certificates; to amend the
correction |aw and the crimnal procedure law, in relation to permt-
ting sex offenders to nmake electronic appearances in lieu of a
personal appearance in certain circunstances; to anend the correction
law, in relation to the placenent of inmates; to amend the genera

municipal law, in relation to apportioning the expenses of police
departrment nmenbers in attending police training schools; to repea

section 207-m of the general nunicipal law relating to salary
i ncreases for heads of police departnments of nmunicipalities, districts
or authorities; to anmend the crimnal procedure law, in relation to
the storage and destruction of goods and articles relating to the
of fenses of trademark counterfeiting and unauthorized recordings; to
amend the county law, in relation to residence of assistant district
attorneys and to repeal subdivision 6 of section 702 of the county |aw
relating thereto; to anend the crimnal procedure law, in relation to
the prosecution of the offense of identity theft; to anend the famly
court act, in relation to inter-county probation; to anend the genera

muni ci pal law and the public housing law, in relation to filing
requirenents for rmunicipalities regarding urban renewal plans and
creation of urban renewal agencies and authorities; to amend the
social services law, in relation to a wage reporting system to amend
the social services law and the eligibility for child care assistance;
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to anend the state finance law, in relation to the quality child care
and protection fund; to amend the tax law, in relation to utilization
of wage information for determning eligibility for child care assist-
ance; to anend the famly court act, in relation to court ordered
i nvestigations; to anend the fam |y court act and the social services
law, in relation to testinony and attendance by tel ephone, audi o-visu-
al means, or other electronic neans; to anend the social services |aw,
in relation to the length of |icenses to board children, training of
child protective service caseworkers and non-residential services for
victims of donestic violence; to repeal subdivision 5 of section 423
of the social services lawrelating to the responsibilities of <child
protective services; to anmend the education law, in relation to census

reporting; to amend the education law, in relation to funding of
certain capital projects and auditing of clains; to anend the educa-
tion law, in relation to children with disabilities; and to repea

certain provisions of the education law relating thereto (Part D); to
amend the general nunicipal law, in relation to the nunicipal redevel -
oprment | aw authorizing tax increnent bonds payable from and secured by
real property taxes levied by a school district within a project area
(Part E); to anmend the real property tax law, in relation to estab-
lishing a residential-comrercial exenption program (Part F); to anend
the tax law, in relation to authorizing certain counties, cities and
school districts to inpose up to a three percent rate of sales and
conmpensati ng use taxes pursuant to the authority of article 29 of such
| aw and to preserve the authority of certain counties and a city to
i npose such taxes at rates in excess of three percent; and to repea

certain provisions of such lawrelating thereto (Part G; to anend the
real property tax law, in relation to tax exenption for new nultiple
dwel I'i ngs (Subpart A); to anend the real property tax law, in relation
to elimnating the expiration of exenptions of new nultiple dwellings
fromlocal taxation; to amend chapter 576 of the |laws of 1974 anendi ng
the emergency housing rent control law relating to the control of and
stabilization of rent in certain cases, chapter 329 of the | aws of
1963 amendi ng the emergency housing rent <control law relating to
recontrol of rents in Al bany, chapter 555 of the |aws of 1982 anmendi ng
the general business |aw and the adm nistrative code of the city of
New York relating to conversion of residenti al property to cooper-
ative or condom niumownership in the city of New York, chapter 402 of
the |l aws of 1983 anmendi ng the general business law relating to conver-
sions of rental residential property to cooperative or condom ni um
ownership in certain nunicipalities in the counties of Nassau, Wst-

chester and Rockland, in relation to making the provisions thereof
permanent; and to repeal certain provisions of the energency housing
rent control law and the rent regulation reformact of 1997 rel ating

to the expiration of such provisions, to anmend the public housing |aw,
in relation to succession; to amend the admnistrative code of the
city of New York and the enmergency tenant protection act of nineteen
seventy-four, in relation to rent increases for substantial nodifica-
tions or inprovenents, in relationto limting rent increase after
vacancy of a housing accommobdation, and |ease ternms; and to anend the
energency tenant protection act of nineteen seventy-four, the energen-
cy housing rent control |law and the adnministrative code of the city of
New York, in relation to the deregulation of rents (Subpart B); and to
anmend the adm nistrative code of the city of New York and the energen-
cy tenant protection act of nineteen seventy-four, in relation to
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determining primary residency of rent regul ated housi ng acconmodati ons
(Subpart C)(Part H)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
relating to real property tax levies, rent regulation, exenption from
| ocal taxation and mandate relief. Each conmponent is wholly contained
within a Part identified as Parts A through |I. The effective date for
each particul ar provision contained within such Part is set forth in the
| ast section of such Part. Any provision in any section contained within
a Part, including the effective date of the Part, which nmakes a refer-
ence to a section "of this act", when used in connection with that
particul ar conponent, shall be deened to nmean and refer to the «corre-
spondi ng section of the Part in which it is found. Section three of this
act sets forth the general effective date of this act.

PART A
Section 1. The general nunicipal law is anmended by adding a new
section 3-c to read as foll ows:
S 3-C. LIMT UPON REAL PROPERTY TAX LEVI ES BY LOCAL GOVERNMENTS. 1.
UNLESS OTHERW SE PROVI DED BY LAW THE AMOUNT OF REAL PROPERTY TAXES THAT

MAY BE LEVIED BY OR ON BEHALF OF ANY LOCAL GOVERNMENT, OTHER THAN THE
CITY OF NEW YORK AND THE COUNTI ES CONTAI NED THEREIN, SHALL NOT EXCEED
THE TAX LEVY LIM T ESTABLI SHED PURSUANT TO THI S SECTI ON

2. WHEN USED I N TH S SECTI ON

(A) "ALLOMBLE LEVY GROMH FACTOR' SHALL BE THE LESSER OF: (1) ONE AND
TWO ONE- HUNDREDTHS; OR (I1) THE SUM OF ONE PLUS THE | NFLATI ON FACTOR
PROVI DED, HOWEVER, THAT IN NO CASE SHALL THE LEVY GROWMH FACTOR BE LESS
THAN ONE

(B) "AVAILABLE CARRYOVER' MEANS THE AMOUNT BY WHI CH THE TAX LEVY FOR
THE PRI OR FI SCAL YEAR WAS BELOW THE TAX LEVY LIMT FOR SUCH FI SCAL YEAR,
I F ANY, BUT NO MORE THAN AN AMOUNT THAT EQUALS ONE AND ONE- HALF PERCENT
OF THE TAX LEVY LIMT FOR SUCH FI SCAL YEAR

(© "COM NG FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE LOCAL GOVERNMENT
FOR WHI CH A TAX LEVY LIMT SHALL BE DETERM NED PURSUANT TO THI S SECTI ON

(D) "INFLATION FACTOR' MEANS THE QUOTI ENT OF: (1) THE AVERAGE OF THE
NATI ONAL CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPART-
MENT OF LABOR FOR THE TWELVE- MONTH PERI GD ENDI NG SI X MONTHS PRI OR TO THE
START O THE COM NG FISCAL YEAR M NUS THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UN TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRI OR TO THE START
OF THE PRI OR FI SCAL YEAR, DI VIDED BY: (11) THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRIOR TO THE START
OF THE PRI OR FI SCAL YEAR, W TH THE RESULT EXPRESSED AS A DECI MAL TO FOUR
PLACES.

(E) "LOCAL GOVERNMENT" MEANS A COUNTY, CTY, TOM, VILLAGE, FIRE
DI STRI CT, OR SPECI AL DI STRI CT | NCLUDI NG BUT NOT LIMTED TO A DI STRI CT
CREATED PURSUANT TO ARTI CLE TWELVE OR TVELVE-A, OR GOVERNED BY ARTI CLE
THI RTEEN OF THE TOMN LAW OR CREATED PURSUANT TO ARTICLE FI VE-A, FIVE-B
OR FIVE-D OF THE COUNTY LAW CHAPTER FI VE HUNDRED SI XTEEN OF THE LAWS OF
NI NETEEN HUNDRED TWENTY-ElI GHT, OR CHAPTER TWO HUNDRED SEVENTY- THREE OF
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THE LAW6 OF N NETEEN HUNDRED THI RTY-NINE, AND SHALL | NCLUDE TOWN
| MPROVEMENTS PROVI DED PURSUANT TO ARTI CLES THREE-A AND TWELVE-C OF THE
TOMN LAW BUT SHALL NOT I NCLUDE THE CITY OF NEW YORK OR THE COUNTIES
CONTAI NED THEREI N.

(F) "PRIOR FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE LOCAL GOVERNMENT
| MVEDI ATELY PRECEDI NG THE COM NG FI SCAL YEAR.

(G "TAX LEVY LIMT" MEANS THE AMOUNT OF TAXES AUTHORI ZED TO BE LEVI ED
BY OR ON BEHALF OF A LOCAL GOVERNMENT PURSUANT TO TH'S SECTI ON,
PROVI DED, HOWEVER, THAT THE TAX LEVY LIM T SHALL NOT | NCLUDE THE FOLLOW
I NG

(1) A TAX LEVY NECESSARY FOR EXPENDI TURES RESULTI NG FROM COURT ORDERS
OR JUDGVENTS AGAI NST THE LOCAL GOVERNMENT ARI SING QUT OF TORT ACTI ONS
FOR ANY AMOUNT THAT EXCEEDS FI VE PERCENT OF THE TOTAL TAX LEVIED IN THE
PRI OR FI SCAL YEAR;

(I'l') I'N YEARS I N WHI CH THE SYSTEM AVERAGE ACTUARI AL CONTRI BUTI ON RATE
OF THE NEW YORK STATE AND LOCAL EMPLOYEES RETI REMENT SYSTEM AS DEFI NED
BY PARAGRAPH TEN OF SUBDI VI SI ON A OF SECTI ON NI NETEEN- A OF THE RETI RE-
MENT AND SOCI AL SECURI TY LAW | NCREASES BY MORE THAN TWO PERCENTAGE
PO NTS FROM THE PREVI QUS YEAR, A TAX LEVY NECESSARY FOR EXPENDI TURES FOR
THE COM NG FISCAL YEAR FOR LOCAL GOVERNMENT EMPLOYER CONTRI BUTI ONS TO
THE NEW YORK STATE AND LOCAL EMPLOYEES  RETI REMENT SYSTEM CAUSED BY
GROMH |IN THE SYSTEM AVERAGE ACTUARI AL CONTRI BUTI ON RATE M NUS TWO
PERCENTAGE PO NTS;

(I'11) I'N YEARS IN WHI CH THE SYSTEM AVERAGE ACTUARI AL CONTRI BUTI ON RATE
OF THE NEW YORK STATE AND LOCAL POLI CE AND FI RE RETI REMENT SYSTEM  AS
DEFI NED BY PARAGRAPH ELEVEN OF SUBDI VI SI ON A OF SECTI ON THREE HUNDRED
NI NETEEN- A OF THE RETI REMENT AND SCOCI AL SECURI TY LAW | NCREASES BY MORE
THAN TWO PERCENTAGE PO NTS FROM THE PREVI QUS YEAR, A TAX LEVY NECESSARY
FOR EXPENDI TURES FOR THE COM NG FI SCAL YEAR FOR LOCAL GOVERNMENT EMPLOY-
ER CONTRI BUTI ONS TO THE NEW YORK STATE AND LOCAL POLI CE AND FI RE RETI RE-
MENT SYSTEM CAUSED BY GROMH I N THE SYSTEM AVERAGE ACTUARI AL CONTRI B-
UTI ON RATE M NUS TWO PERCENTAGE PO NTS;

(I'V) IN YEARS | N WH CH THE NORVAL CONTRI BUTI ON RATE OF THE NEW YORK
STATE TEACHERS' RETI REMENT SYSTEM AS DEFI NED BY PARAGRAPH A OF SUBDI VI -
SION TWO OF SECTION FIVE HUNDRED SEVENTEEN OF THE EDUCATION LAW
| NCREASES BY MORE THAN TWO PERCENTAGE PO NTS FROM THE PREVI QUS YEAR, A
TAX LEVY NECESSARY FCOR EXPENDI TURES FOR THE COM NG FI SCAL YEAR FOR LOCAL
GOVERNMENT EMPLOYER CONTRIBUTIONS TO THE NEW YORK STATE TEACHERS
RETI REMENT SYSTEM CAUSED BY GROMH I N THE NORMAL CONTRI BUTI ON RATE M NUS
TWO PERCENTAGE PO NTS.

H "TAX" OR "TAXES" SHALL |NCLUDE (1) A CHARGE | MPOSED UPON REAL
PROPERTY BY OR ON BEHALF OF A COUNTY, CTY, TOA, VILLAGE OR SCHOOL
DI STRICT FOR MUNI Cl PAL OR SCHOCL DI STRI CT PURPOSES, AND (11) SPECI AL AD
VALCREM LEVI ES AND SPECI AL ASSESSMENTS AS DEFI NED I'N SUBDI VI SI ONS  FOUR-
TEEN AND FIFTEEN OF SECTION ONE HUNDRED TWO OF THE REAL PROPERTY TAX
LAW

3. (A) SUBJECT TO THE PROVI SIONS COF SUBDI VI SION FI VE OF THIS SECTI ON,
BEG NNING WTH THE FISCAL YEAR THAT BEG NS I N TWO THOUSAND TWELVE, NO
LOCAL GOVERNMENT SHALL ADOPT A BUDGET THAT REQUI RES A TAX LEVY THAT IS
GREATER THAN THE TAX LEVY LIMT FOR THE COM NG FI SCAL YEAR. PROVI DED
HOAEVER THE TAX LEVY LIMT SHALL NOI' PROH BIT A LEVY NECESSARY TO
SUPPORT THE EXPENDI TURES PURSUANT TO SUBPARAGRAPHS (1) THROUGH (1V) OF
PARAGRAPH (G OF SUBDI VI SION TWO OF THI S SECTI ON.

(B) (1) THE COW SSI ONER OF TAXATION AND FINANCE SHALL CALCULATE A
QUANTITY CHANGE FACTOR FOR EACH LOCAL GOVERNMENT FOR THE COM NG FI SCAL
YEAR BASED UPON THE PHYSI CAL OR QUANTI TY CHANGE, AS DEFI NED BY SECTI ON
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TWELVE HUNDRED TWENTY OF THE REAL PROPERTY TAX LAW REPORTED TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE BY THE ASSESSOR OR ASSESSORS PURSU-
ANT TO SECTI ON FI VE HUNDRED SEVENTY- FI VE OF THE REAL PROPERTY TAX LAW
THE QUANTITY CHANGE FACTOR SHALL SHOW THE PERCENTAGE BY VWHI CH THE FULL
VALUE OF THE TAXABLE REAL PROPERTY IN THE LOCAL GOVERNMENT HAS CHANGED
DUE TO PHYSI CAL OR QUANTI TY CHANGE BETWEEN THE SECOND FI NAL ASSESSMVENT
ROLL OR ROLLS PRECEDI NG THE FI NAL ASSESSMENT ROLL OR ROLLS UPON WH CH
TAXES ARE TO BE LEVIED, AND THE FI NAL ASSESSMENT ROLL OR ROLLS | MMVE-
DI ATELY PRECEDI NG THE FI NAL ASSESSMENT ROLL OR ROLLS UPON WH CH TAXES
ARE TO BE LEVI ED.

(1) AFTER DETERM NING THE QUANTITY CHANGE FACTOR FOR THE LOCAL
GOVERNMENT, THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL PROCEED AS
FOLLOWG:

(A IF THE QUANTITY CHANGE FACTOR IS NEGATI VE, THE COW SSI ONER OF
TAXATI ON AND FI NANCE SHALL NOT DETERM NE A TAX BASE GROMH FACTOR FOR
THE LOCAL GOVERNMENT.

(B) IF THE QUANTITY CHANGE FACTOR IS POSITI VE, THE COW SSI ONER OF
TAXATI ON AND FI NANCE SHALL DETERM NE A TAX BASE GROMH FACTOR FOR THE
LOCAL GOVERNMENT WHICH IS EQUAL TO ONE PLUS THE QUANTI TY CHANGE FACTOR.

(I'11)y THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL NOTI FY THE STATE
COMPTROLLER AND EACH LOCAL GOVERNMENT OF THE APPLI CABLE TAX BASE GROMH
FACTORS, |F ANY, AS SOON THEREAFTER AS SUCH FACTORS ARE DETERM NED.

(© EACH LOCAL GOVERNMENT SHALL CALCULATE THE TAX LEVY LIM T APPLI CA-
BLE TO THE COM NG FI SCAL YEAR VH CH SHALL BE DETERM NED AS FOLLOWE:

(1) ASCERTAI N THE TOTAL AMOUNT OF TAXES LEVIED FOR THE PRI OR FI SCAL
YEAR.

(1) MILTIPLY THE RESULT BY THE TAX BASE GROMH FACTOR, CALCULATED
PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON, | F ANY.

(1'11) ADD ANY PAYMENTS IN LI EU OF TAXES THAT WERE RECEI VABLE IN THE
PRI OR FI SCAL YEAR.

(1'V)  SUBTRACT THE TAX LEVY NECESSARY TO SUPPORT EXPENDI TURES PURSUANT
TO SUBPARAGRAPH (1) OF PARAGRAPH (G) OF SUBDI VI SION TWO OF THIS SECTI ON
FOR THE PRI OR FI SCAL YEAR, |F ANY.

MULTI PLY THE RESULT BY THE ALLOMBLE LEVY GROMH FACTOR.

(VI) SUBTRACT ANY PAYMENTS IN LI EU OF TAXES RECElI VABLE I N THE COM NG
FI SCAL YEAR.

(M) ADD THE AVAI LABLE CARRYOVER, |F ANY.

(D) WHENEVER THE RESPONSI Bl LI TY AND ASSOCI ATED COST OF A LOCAL GOVERN-
MENT FUNCTI ON | S TRANSFERRED TO ANOTHER LOCAL GOVERNMVENT, THE STATE
COMPTROLLER SHALL DETERM NE THE COSTS AND SAVI NGS ON THE AFFECTED LOCAL
GOVERNMENTS ATTRI BUTABLE TO SUCH TRANSFER FOR THE FIRST FI SCAL YEAR
FOLLOW NG THE TRANSFER, AND NOTI FY SUCH LOCAL GOVERNMENTS OF SUCH DETER-
M NATI ON AND THAT THEY SHALL ADJUST THEI R TAX LEVY LIM TS ACCORDI NG Y.

4. (A) WHEN TWO OR MORE LOCAL GOVERNMENTS CONSOLI DATE, THE STATE COWP-
TROLLER SHALL DETERM NE THE TAX LEVY LIMT FOR THE CONSOLI DATED LOCAL
GOVERNMENT FOR THE FI RST FI SCAL YEAR FOLLOWN NG THE CONSOLI DATI ON  BASED
ON THE RESPECTIVE TAX LEVY LIMTS OF THE COVPONENT LOCAL GOVERNMENTS
THAT FORVED SUCH CONSOLI DATED LOCAL GOVERNMENT FROM THE LAST FI SCAL YEAR
PRI OR TO THE CONSOLI DATI ON.

(B) WHEN A LOCAL GOVERNMENT DI SSOLVES, THE STATE COWPTROLLER SHALL
DETERM NE THE TAX LEVY LIMT FOR THE LOCAL GOVERNMENT THAT ASSUMES THE
DEBTS, LIABILITIES, AND OBLI GATIONS OF SUCH DI SSOLVED LOCAL GOVERNVENT
FOR THE FI RST FI SCAL YEAR FOLLOW NG THE DI SSOLUTI ON BASED ON THE RESPEC-
TIVE TAX LEVY LIMTS OF SUCH DI SSOLVED LOCAL GOVERNMENT AND SUCH LOCAL
GOVERNMENT THAT ASSUMES THE DEBTS, LI ABILITIES, AND OBLI GATI ONS OF SUCH
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DI SSOLVED LOCAL GOVERNMENT FROM THE LAST FISCAL YEAR PRIOR TO THE
DI SSOLUTI ON.

(© THE TAX LEVY LIM T ESTABLI SHED BY TH S SECTI ON SHALL NOT APPLY TO
THE FI RST FI SCAL YEAR AFTER A LOCAL GOVERNMENT |S NEWLY ESTABLI SHED OR
CONSTI TUTED THROUGH A PROCESS OTHER THAN CONSOLI DATI ON OR DI SSOLUTI ON.

5. A LOCAL GOVERNMENT MAY ADOPT A BUDGET THAT REQUI RES A TAX LEVY THAT
IS GREATER THAN THE TAX LEVY LIMT FOR THE COM NG FI SCAL YEAR, NOT
| NCLUDI NG ANY LEVY NECESSARY TO SUPPORT THE EXPENDI TURES PURSUANT TO
SUBPARAGRAPHS (1) THROUGH (IV) OF PARAGRAPH G OF SUBDIVISION TWO OF THI'S
SECTION, ONLY |IF THE GOVERNING BODY OF SUCH LOCAL GOVERNMENT FI RST
ENACTS, BY A VOTE OF SI XTY PERCENT OF THE TOTAL VOTING PONER OF SUCH
BODY, A LOCAL LAW TO OVERRIDE SUCH LIMT FOR SUCH COM NG FI SCAL YEAR
ONLY, ORIN THE CASE OF A DISTRICT OR FIRE D STRICT, A RESOLUTION,
APPROVED BY A VOTE OF SI XTY PERCENT OF THE TOTAL VOTI NG POAER OF SUCH
BODY, TO OVERRIDE SUCH LIM T FOR SUCH COM NG FI SCAL YEAR ONLY.

6. IN THE EVENT A LOCAL GOVERNMENT'S ACTUAL TAX LEVY FOR A d VEN
FI SCAL  YEAR EXCEEDS THE TAX LEVY LIM T AS ESTABLI SHED PURSUANT TO THI S
SECTI ON DUE TO CLERI CAL OR TECHNI CAL ERRORS, THE LOCAL GOVERNMENT SHALL
PLACE THE EXCESS AMOUNT OF THE LEVY I N RESERVE | N ACCORDANCE W TH SUCH
REQUI REMENTS AS THE STATE COVPTROLLER MAY PRESCRI BE, AND SHALL USE SUCH
FUNDS AND ANY |NTEREST EARNED THEREON TO OFFSET THE TAX LEVY FOR THE
ENSUI NG FI SCAL YEAR. | F, UPON EXAM NATI ON PURSUANT TO SECTI ONS THI RTY-
THREE AND THI RTY- FOUR OF THI S CHAPTER, THE STATE COWPTROLLER FI NDS THAT
A LOCAL GOVERNMENT LEVI ED TAXES IN EXCESS OF THE APPLI CABLE TAX LEVY
LIMT, THE LOCAL GOVERNMENT, AS SOON AS PRACTI CABLE, SHALL PLACE AN
AMOUNT EQUAL TO THE EXCESS AMOUNT OF THE LEVY I N SUCH RESERVE | N ACCORD-
ANCE WTH THI' S SUBDI VI SI ON.

7. ALL LOCAL GOVERNMENTS SUBJECT TO THE PROVISIONS OF THI'S SECTION
SHALL, PRI OR TO ADOPTI NG A BUDGET FOR THE COM NG FI SCAL YEAR, SUBM T TO
THE STATE COWPTROLLER, IN A FORM AND MANNER AS HE OR SHE MAY PRESCRI BE,
ANY | NFORVATI ON  NECESSARY FOR CALCULATING THE TAX LEVY LIMT FOR THE
COM NG FI SCAL YEAR.

S 2. The education law is anended by adding a new section 2023-a to
read as foll ows:

S 2023-A. LI M TATIONS UPON SCHOCL DI STRICT TAX LEVIES. 1. GENERALLY.
UNLESS OTHERW SE PROVI DED BY LAW THE AMOUNT OF TAXES THAT MAY BE LEVI ED
BY OR ON BEHALF OF ANY SCHOOL DI STRICT, OIHER THAN A CTY SCHOOL
DISTRICT OF A CITY WTH ONE HUNDRED TWENTY- FI VE THOUSAND | NHABI TANTS OR
MORE, SHALL NOT EXCEED THE TAX LEVY LIM T ESTABLI SHED PURSUANT TO THI' S
SECTI ON, NOT | NCLUDI NG ANY TAX LEVY NECESSARY TO SUPPORT THE EXPENDI -
TURES PURSUANT TO SUBPARAGRAPHS (1) THROUGH (1V) OF PARAGRAPH | OF
SUBDI VI SION TWO OF THI S SECTI ON.

2. DEFINITIONS. AS USED IN THI S SECTI ON:

A, "ALLOMBLE LEVY GROMH FACTOR' SHALL BE THE LESSER OF: (1) ONE AND
TWO ONE- HUNDREDTHS; OR (I1) THE SUM OF ONE PLUS THE | NFLATION FACTOR;
PROVI DED, HOWEVER, THAT I N NO CASE SHALL THE LEVY GROMH FACTOR BE LESS
THAN ONE.

B. "AVAI LABLE CARRYOVER' MEANS THE AMOUNT BY WHICH THE TAX LEVY FOR
THE PRIOR SCHOOL YEAR WAS BELOW THE APPLI CABLE TAX LEVY LIMT FOR SUCH
SCHOOL YEAR, |F ANY, BUT NO MORE THAN AN AMOUNT THAT EQUALS ONE AND
ONE- HALF PERCENT OF THE TAX LEVY LIMT FOR SUCH SCHOOL YEAR

C. "CAPI TAL LOCAL EXPENDI TURES' MEANS THE TAXES ASSCCI ATED W TH BUDG
ETED EXPENDI TURES RESULTI NG FROM THE FI NANCI NG REFI NANCI NG  ACQUI SI -
TION, DESI GN, CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON, | MPROVEMENT,
FURNI SHE NG AND EQUI PPI NG OF, OR OTHERW SE PROVI DI NG FOR SCHOOL DI STRI CT
CAPI TAL FACI LI TIES OR SCHOOL DI STRI CT CAPI TAL EQUI PMENT, | NCLUDI NG DEBT
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SERVI CE AND LEASE EXPENDI TURES, AND TRANSPORTATI ON CAPI TAL DEBT SERVI CE,
SUBJECT TO THE APPROVAL OF THE QUALI FI ED VOTERS WHERE REQUI RED BY LAW

D. "CAPITAL TAX LEVY" MEANS THE TAX LEVY NECESSARY TO SUPPORT CAPI TAL
LOCAL EXPENDI TURES, |F ANY.

E. "COM NG SCHOOL YEAR' MEANS THE SCHOOL YEAR FOR VWHICH TAX LEVY
LIMTS ARE BEI NG DETERM NED PURSUANT TO THI S SECTI ON.

F. "INFLATION FACTOR' MEANS THE QUOTI ENT OF: (1) THE AVERAGE OF THE
NATI ONAL CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPART-
MENT OF LABOR FOR THE TWELVE- MONTH PERI OD PRECEDI NG JANUARY FI RST OF THE
CURRENT YEAR M NUS THE AVERAGE OF THE NATI ONAL CONSUMER PRI CE | NDEXES
DETERM NED BY THE UNI TED STATES DEPARTMENT OF LABOR FOR THE TWELVE- MONTH
PERI OD PRECEDI NG JANUARY FI RST OF THE PRI OR YEAR, DIVIDED BY: (Il) THE
AVERAGE OF THE NATI ONAL CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED
STATES DEPARTMENT OF LABOR FOR THE TWELVE- MONTH PERI OD PRECEDI NG JANUARY
FIRST OF THE PRIOR YEAR, W TH THE RESULT EXPRESSED AS A DECI MAL TO FOUR
PLACES.

G "PRIOR SCHOOL YEAR' MEANS THE SCHOCL YEAR | MVEDI ATELY PRECEDI NG THE
COM NG SCHOOL YEAR.

H "SCHOOL DI STRI CT" MEANS A COVMON SCHOOL DI STRI CT, UNI ON FREE SCHOOL
DI STRICT, CENTRAL SCHOOL DI STRICT, CENTRAL H GH SCHOOL DI STRICT OR A
CITY SCHOOL DISTRICT IN A CITY WTH LESS THAN ONE HUNDRED TWENTY-FI VE
THOUSAND | NHABI TANTS.

. "TAX LEVY LIMT" MEANS THE AMOUNT OF TAXES A SCHOCL DI STRICT IS
AUTHORI ZED TO LEVY PURSUANT TO THI S SECTI ON, PROVI DED, HOWAEVER, THAT THE
TAX LEVY LIMT SHALL NOT | NCLUDE THE FOLLOW NG

(1) A TAX LEVY NECESSARY FOR EXPENDI TURES RESULTI NG FROM COURT ORDERS
OR JUDGVENTS AGAI NST THE SCHOOL DI STRI CT ARI SI NG QUT OF TORT ACTI ONS FOR
ANY AMOUNT THAT EXCEEDS FIVE PERCENT OF THE TOTAL TAX LEVIED IN THE
PRI OR SCHOOL YEAR;

(I'l') I'N YEARS I N WHI CH THE SYSTEM AVERAGE ACTUARI AL CONTRI BUTI ON RATE
OF THE NEW YORK STATE AND LOCAL EMPLOYEES RETI REMENT SYSTEM AS DEFI NED
BY PARAGRAPH TEN OF SUBDI VI SI ON A OF SECTI ON NI NETEEN- A OF THE RETI RE-
MENT AND SOCI AL SECURI TY LAW | NCREASES BY MORE THAN TWO PERCENTAGE
PO NTS FROM THE PREVI QUS YEAR, A TAX LEVY NECESSARY FOR EXPENDI TURES FOR
THE COM NG FI SCAL YEAR FOR SCHOCL DI STRI CT EMPLOYER CONTRI BUTI ONS TO THE
NEW YORK STATE AND LOCAL EMPLOYEES RETI REMENT SYSTEM CAUSED BY GROWMH
I N THE SYSTEM AVERAGE ACTUARI AL CONTRI BUTI ON RATE M NUS TWDO PERCENTAGE
PO NTS;

(I'rl) IN YEARS I N WH CH THE NORMAL CONTRI BUTI ON RATE OF THE NEW YORK
STATE TEACHERS' RETI REMENT SYSTEM AS DEFI NED BY PARAGRAPH A OF SUBDI VI -
SION TWO OF SECTI ON FI VE HUNDRED SEVENTEEN OF THI S CHAPTER, | NCREASES BY
MORE THAN TWO PERCENTAGE PO NTS FROM THE PREVIOQUS YEAR, A TAX LEVY
NECESSARY FOR EXPENDI TURES FOR THE COM NG FISCAL YEAR FOR SCHOOL
DI STRI CT EMPLOYER CONTRI BUTI ONS TO THE NEW YORK STATE TEACHERS  RETI RE-
MENT SYSTEM CAUSED BY GROMH | N THE NORMAL CONTRI BUTI ON RATE M NUS TWO
PERCENTAGE PO NTS; AND

(1'V) A CAPI TAL TAX LEVY.

2-A. TAX BASE GROMH FACTOR. A. NO LATER THAN FEBRUARY FI FTEENTH OF
EACH YEAR, THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL | DENTI FY THOSE
SCHOCOL DI STRICTS FOR WH CH TAX BASE GROMH FACTORS MUST BE DETERM NED
FOR THE COM NG SCHOOL YEAR, AND SHALL NOTI FY THE COW SSI ONER OF THE TAX
BASE GROMH FACTORS SO DETERM NED, | F ANY.

B. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL CALCULATE A QUANTI TY
CHANGE FACTOR FOR THE COM NG SCHOOL YEAR FOR EACH SCHOOL DI STRI CT  BASED
UPON THE PHYSICAL OR QUANTITY CHANGE, AS DEFINED BY SECTI ON TWELVE
HUNDRED TWENTY OF THE REAL PROPERTY TAX LAW REPORTED TO THE COWMM SSI O\
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ER OF TAXATI ON AND FI NANCE BY THE ASSESSOR OR ASSESSORS PURSUANT TO
SECTION FIVE HUNDRED SEVENTY-FIVE OF THE REAL PROPERTY TAX LAW THE
QUANTI TY CHANGE FACTOR SHALL SHOW THE PERCENTAGE BY WH CH THE FULL VALUE
OF THE TAXABLE REAL PROPERTY I N THE SCHOOL DI STRI CT HAS CHANGED DUE TO
PHYSI CAL OR QUANTI TY CHANGE BETWEEN THE SECOND FI NAL ASSESSMENT ROLL OR
ROLLS PRECEDI NG THE FI NAL ASSESSMENT ROLL OR RCOLLS UPON WHI CH TAXES ARE
TO BE LEVI ED, AND THE FI NAL ASSESSMENT ROLL OR ROLLS | MVEDI ATELY PRECED-
I NG THE FI NAL ASSESSMENT ROLL OR ROLLS UPON VWH CH TAXES ARE TO BE
LEVI ED.

C. AFTER DETERM NI NG THE QUANTI TY CHANGE FACTOR FOR A SCHOOL DI STRI CT,
THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL PROCEED AS FOLLOWE:

(1) IF THE QUANTITY CHANGE FACTOR IS NEGATI VE, THE COW SSI ONER OF
TAXATI ON AND FI NANCE SHALL NOT DETERM NE A TAX BASE GROMH FACTOR FOR
THE SCHOOL DI STRI CT.

(1) IF THE QUANTITY CHANGE FACTOR I S POSI TI VE, THE COW SSI ONER OF
TAXATI ON AND FI NANCE SHALL DETERM NE A TAX BASE GROMH FACTOR FOR THE
SCHOCL DI STRICT WHICH | S EQUAL TO ONE PLUS THE QUANTI TY CHANGE FACTOR.

3. COWUTATION OF TAX LEVY LIMTS. A EACH SCHOOL DI STRI CT SHALL
CALCULATE THE TAX LEVY LIMT FOR EACH SCHOOL YEAR WHI CH SHALL BE DETER-
M NED AS FOLLOWG:

(1) ASCERTAIN THE TOTAL AMOUNT OF TAXES LEVI ED FOR THE PRI OR SCHOOL
YEAR.

(2) MULTIPLY THE RESULT BY THE TAX BASE CROMH FACTOR, |F ANY.

(3) ADD ANY PAYMENTS IN LIEU OF TAXES THAT WERE RECEIVABLE IN THE
PRI OR SCHOOL YEAR.

(4) SUBTRACT THE TAX LEVY NECESSARY TO SUPPORT THE EXPENDI TURES PURSU-
ANT TO SUBPARAGRAPHS (1) AND (IV) OF PARAGRAPH | OF SUBDI VI SION TWO OF
TH' S SECTI ON FOR THE PRI OR SCHOCL YEAR, | F ANY.

(5) MULTIPLY THE RESULT BY THE ALLOMBLE LEVY CGROMH FACTOR

(6) SUBTRACT ANY PAYMENTS IN LI EU OF TAXES RECEI VABLE IN THE COM NG
FI SCAL YEAR.

(7) ADD THE AVAI LABLE CARRYOVER, |F ANY.

B. ON OR BEFORE MARCH FI RST OF EACH YEAR, ANY SCHOOL DI STRI CT SUBJECT
TO THE PROVI SI ONS OF THI S SECTI ON SHALL SUBM T TO THE STATE COVPTROLLER,
THE COW SSI ONER, AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE, IN A
FORM AND MANNER PRESCRI BED BY THE STATE COVPTROLLER, ANY | NFORVATI ON
NECESSARY FOR THE CALCULATION OF THE TAX LEVY LIMT, AND THE SCHOOL
DI STRI CT' S DETERM NATI ON OF THE TAX LEVY LIM T PURSUANT TO THI S SECTI ON
SHALL BE SUBJECT TO REVI EWBY THE COWM SSI ONER AND THE COMM SSI ONER OF
TAXATI ON AND FI NANCE.

4. REORGANI ZED SCHOOL DI STRI CTS. WHEN TWO OR MORE SCHOOL DI STRICTS
REORGANI ZE, THE COWMM SSI ONER SHALL DETERM NE THE TAX LEVY LIMT FOR THE
REORGANI ZED SCHOCOL DI STRICT FOR THE FIRST SCHOOL YEAR FOLLON NG THE
REORGANI ZATION BASED ON THE RESPECTIVE TAX LEVY LIMTS OF THE SCHOOL
DI STRI CTS THAT FORMED THE REORGANI ZED DI STRI CT FROM THE LAST SCHOOL YEAR
IN VH CH THEY WERE SEPARATE DI STRI CTS, PROVIDED THAT IN THE EVENT OF
FORVATI ON OF A NEW CENTRAL HI GH SCHOCL DI STRI CT, THE TAX LEVY LIM TS FOR
THE NEW CENTRAL HI GH SCHOOL DI STRICT AND | TS COVMPONENT SCHOOL DI STRI CTS
SHALL BE DETERM NED | N ACCOCRDANCE W TH A METHODOLOGY PRESCRI BED BY THE
COWM SSI ONER.

5. ERRONEQUS LEVIES. IN THE EVENT A SCHOOL DI STRI CT' S ACTUAL TAX LEVY
FOR A G VEN SCHOOL YEAR EXCEEDS THE MAXI MUM ALLOMBLE LEVY AS ESTAB-
LI SHED PURSUANT TO THI S SECTI ON DUE TO CLERI CAL OR TECHNI CAL ERRORS, THE
SCHOCL DI STRI CT SHALL PLACE THE EXCESS AMOUNT OF THE LEVY | N RESERVE | N
ACCORDANCE W TH SUCH REQUI REMENTS AS THE STATE COWTROLLER  MAY
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PRESCRI BE, AND SHALL USE SUCH FUNDS AND ANY | NTEREST EARNED THEREON TO
OFFSET THE TAX LEVY FOR THE ENSUI NG SCHOOL YEAR.

6. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, I N
THE EVENT THE TRUSTEE, TRUSTEES OR BOARD OF EDUCATION OF A SCHOOL
DISTRICT THAT IS SUBJECT TO THE PROVI SIONS OF THI S SECTI ON PROPOSES A
BUDGET THAT W LL REQUI RE A TAX LEVY THAT EXCEEDS THE TAX LEVY LIMT FOR
THE CORRESPONDI NG SCHOOL YEAR, NOT | NCLUDING ANY LEVY NECESSARY TO
SUPPORT THE EXPENDI TURES PURSUANT TO SUBPARAGRAPHS (1) THROUGH (IV) OF
PARAGRAPH | OF SUBDI VI SION TWO OF THI S SECTI ON, THEN SUCH BUDGET SHALL
BE APPROVED | F SI XTY PERCENT OF THE VOTES CAST THEREON ARE | N THE AFFI R-
MATI VE.

(B) WHERE THE TRUSTEE, TRUSTEES OR BOARD OF EDUCATI ON PROPCSES A BUDG
ET SUBJECT TO THE REQUI REMENTS OF PARAGRAPH (A) OF THI S SUBDI VI SI ON, THE
BALLOT FOR SUCH BUDGET SHALL | NCLUDE THE FOLLOW NG STATEMENT | N SUBSTAN-
TIALLY THE SAME FORM "ADOPTION OF THIS BUDGET REQU RES A TAX LEVY
| NCREASE OF VH CH EXCEEDS THE STATUTORY TAX LEVY I NCREASE LIMT
OF FOR THI S SCHOOL FI SCAL YEAR AND THEREFORE EXCEEDS THE STATE TAX
CAP AND MUST BE APPROVED BY SI XTY PERCENT OF THE QUALI FI ED VOTERS PRES-
ENT AND VOTI NG, "

7. IN THE EVENT THAT THE ORI G NAL PROPCSED BUDGET IS NOT APPROVED BY
THE VOTERS, THE SOLE TRUSTEE, TRUSTEES OR BOARD OF EDUCATI ON MAY ADOPT A
FI NAL BUDGET PURSUANT TO SUBDI VI SION EI GHT OF THI S SECTI ON OR RESUBM T
TO THE VOTERS THE ORI G NAL OR A REVI SED BUDGET AT A SPECIAL DI STRICT
MEETING | N ACCORDANCE WTH  SUBDI VI SI ON THREE OF SECTI ON TWD THOUSAND
SEVEN OF TH' S PART. UPON ONE DEFEAT OF SUCH RESUBM TTED BUDGET, THE
SOLE TRUSTEE, TRUSTEES OR BOARD OF EDUCATI ON SHALL ADOPT A FI NAL BUDGET
PURSUANT TO SUBDI VI SI ON EI GHT OF THI S SECTI ON.

8. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F THE
QUALI FIED VOTERS FAIL TO APPROVE THE PROPOSED SCHOOL DI STRI CT BUDGET
UPON RESUBM SSI ON OR UPON A DETERM NATI ON NOT TO RESUBM T FOR A SECOND
VOTE PURSUANT TO SUBDIVISION SEVEN OF THI S SECTI ON, THE SOLE TRUSTEE,
TRUSTEES OR BOARD OF EDUCATI ON SHALL LEVY A TAX NO GREATER THAN THE TAX
THAT WAS LEVI ED FOR THE PRI OR SCHOOL YEAR

9. NOTHING IN TH'S SECTI ON SHALL PRECLUDE THE TRUSTEE, TRUSTEES, OR
BOARD OF EDUCATION OF A SCHOOL DISTRICT, IN THEIR D SCRETIQN, FROM
SUBM TTI NG ADDI TI ONAL | TEMS OF EXPENDI TURES TO THE VOTERS FOR APPROVAL
AS SEPARATE PROPCSI TIONS OR THE VOTERS FROM SUBM TTI NG PROPCSI TI ONS
PURSUANT TO SECTI ONS TWD THOUSAND EI GHT AND TWDO THOUSAND THI RTY- FI VE OF
TH S PART; PROVI DED HONEVER, EXCEPT IN THE CASE OF A PROPCSI TI ON SUBM T-
TED FOR ANY EXPENDI TURE CONTAI NED W THI N SUBPARAGRAPHS (1) THROUGH (1V)
OF PARAGRAPH | OF SUBDI VI SION TWDO OF THI'S SECTI ON, | F ANY PROPGCSI TI ON,
OR PROPGCSI TI ONS COLLECTI VELY THAT ARE SUBJECT TO A VOTE ON THE SAME
DATE, WOULD REQUI RE AN EXPENDI TURE OF MONEY THAT WOULD REQUI RE A TAX
LEVY AND WOULD RESULT IN THE TAX LEVY LIMT BEING EXCEEDED FOR THE
CORRESPONDI NG SCHOOL YEAR THEN SUCH PROPGCSI TI ON SHALL BE APPROVED | F
SI XTY PERCENT OF THE VOTES CAST THEREON ARE | N THE AFFI RVATI VE.

S 3. Section 2023 of the education |aw, as anmended by section 24 of
part A of chapter 436 of the | aws of 1997, subdivision 1 as anmended by
chapter 682 of the |laws of 2002, subparagraphs (v) and (vi) of paragraph
b of subdivision 4 as separately anended by section 1 of part D2 of
chapter 57 and chapter 422 of the |laws of 2007, subparagraph (vii) of
par agraph b of subdivision 4 as added by section 1 of part D-2 of chap-
ter 57 of the |aws of 2007, subparagraph (vii) of paragraph b of subdi -
vision 4 as added by chapter 422 of the laws of 2007 and paragraph b-1
of subdivision 4 as anended by section 5 of part B of chapter 57 of the
| aws of 2008, is anended to read as foll ows:
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S 2023. Levy of tax for certain purposes wthout vote; contingency
budget. 1. If the qualified voters shall neglect or refuse to vote the
sum esti mated necessary for teachers' salaries, after applying thereto
the public school noneys, and ot her nobneys received or to be received
for that purpose, or if they shall neglect or refuse to vote the sum
esti mated necessary for ordinary contingent expenses, including the
purchase of Ilibrary books and other instructional materials associated
with a library and expenses incurred for interschool athletics, field
trips and other extracurricular activities and the expenses for cafete-
ria or restaurant services, the sole trustee, board of trustees, or
board of education shall adopt a contingency budget including such
expenses and shall levy a tax, SUBJECT TO THE RESTRI CTI ONS AS SET FORTH
I N SUBDI VI SION FOUR OF THI' S SECTI ON AND SUBDI VI SI ON ElI GHT OF SECTI ON TWD
THOUSAND TWENTY- THREE-A OF THI S PART, for the sane, in |ike manner as if
the same had been voted by the qualified voters, subject to the limta-
tions contained in subdivisions three and four of this section.

2. Notwi thstanding the defeat of a school budget, school districts
shall continue to transport students to and fromthe regular schoo
programin accordance with the nleage limtations previously adopted by
the qualified voters of the school district. Such mleage l|imts shal
change only when anended by a special proposition passed by a mpjority
of the qualified voters of the school district. In cases where the
school budget is defeated by such qualified voters of the schoo
district, appropriations for transportation costs for purposes other
than for transportation to and fromthe regular school program and
transportation that would constitute an ordinary contingent expense
pursuant to subdivision one of this section, shall be authorized in the
budget only after approval by the qualified voters of the district.

3. The adm ni strative conmponent of a contingency budget shall not
conprise a greater percentage of the contingency budget exclusive of the
capital conponent than the |lesser of (1) the percentage the adm nistra-
tive conponent had conprised in the prior year budget exclusive of the
capital conmponent; or (2) the percentage the adm nistrative conponent
had conprised in the |ast proposed defeated budget exclusive of the
capi tal conponent.

4. a. The contingency budget shall not result in a [percentage
increase in total spending over the district's total spending under the
school district budget for the prior school year that exceeds the |esser
of : (i) the result obtai ned when one hundred twenty percent is nulti-
plied by the percentage increase in the consuner price index, wth the
result rounded to two decimal places; or (ii) four percent.

b. The follow ng types of expenditures shall be disregarded in deter-
m ning total spending:

(i) expenditures resulting froma tax certiorari proceeding;

(ii) expenditures resulting froma court order or judgnment against the
school district;

(ii1) enmergency expenditures that are certified by the conm ssioner as
necessary as a result of damage to, or destruction of, a school building
or school equi prent;

(iv) capital expenditures resulting from the construction, acquisi-
tion, reconstruction, rehabilitation or inprovenent of school facili-
ties, including debt service and |ease expenditures, subject to the
approval of the qualified voters where required by |aw

(v) expenditures in the contingency budget attributable to projected
increases in public school enrollnent, which, for the purpose of this
subdivision, may include increases attributable to the enrollnent of



Co~NOoOUIT~hWNE

S. 5758--A 13

students attending a pre-kindergarten program established in accordance
with section thirty-six hundred two-e of this chapter, to be conputed
based upon an increase in enrollnment fromthe year prior to the base
year for which the budget is being adopted to the base year for which
t he budget is being adopted, provided that where the trustees or board
of education have docunented evidence that a further increase in enroll -
ment w Il occur during the school year for which the contingency budget
i s prepared because of new construction, inception of a pre-kindergarten
program growth or simlar factors, the expenditures attributable to
such additional enrollment nmay al so be disregarded;

(vi) non-recurring expenditures in the prior year's school district
budget; and

(vii) expenditures for paynents to charter schools pursuant to section
twenty-ei ght hundred fifty-six of this chapter.

(vi1) expenditures for self-supporting progranms. For purposes of this

subpar agraph, "self-supporting prograns” shall nean any prograns that
are entirely funded by private funds that cover all the <costs of the
program

b-1. Notwithstanding any other provision of this subdivision to the
contrary, in the event a state grant in aid provided to the district in
the prior year is elimnated and incorporated into a non-categorica
general state aid in the current school year, the anmobunt of such grant
may be included in the conputation of total spending for the prior
school year, provided that the commi ssioner has verified that the grant
in aid has been incorporated into such non-categorical general state
ai d] TAX LEVY GREATER THAN THE TAX LEVIED FOR THE PRI OR SCHOOL YEAR

[c.] B. The resolution of the trustee, board of trustees, or board of
educati on adopting a contingency budget shall incorporate by reference a
statenment specifying the projected percentage increase or decrease in
total spending for the school vyear, and explaining the reasons for
di sregarding any portion of an increase in spending in fornulating the
conti ngency budget.

[d.] C. Notw thstanding any other provision of law to the contrary,
the trustees or board of education shall not be authorized to anmend or
revise a final contingency budget where such anendnment or revision would
result in total spending in excess of the spending |imtation in para-
graph (a) of this subdivision; provided that the trustees or board of
education shall be authorized to add appropriations for[:

(i) the categories of expenditures excluded fromthe spending limta-
tions set forth in paragraph (b) of +this subdivision, subject to
approval of the qualified voters where required by |aw

(ii) expenditures resulting froman actual increase in enrollnment over
the projected enrollnent used to develop the contingency budget,
provided that where such actual enrollnent is | ess than such projected
enrollment, it shall be the duty of the trustees or board of education
to use such excess funds to reduce taxes; and

(ii1)] the expenditure of gifts, grants in aid for specific purposes
or for general use or insurance proceeds authorized pursuant to subdivi-
sion two of [sudivision] SECTION seventeen hundred eighteen of this
chapter in addition to that which has been previously budgeted.

[e. For the purposes of this subdivision:

(i) "Base school year" shall mean the school year imedi ately preced-
ing the school year for which the contingency budget is prepared.

(ii) "Consuner price index" shall mean the percentage that represents
the average of the national consuner price indexes determ ned by the
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United States departnent of |abor, for the twelve nonth period preceding
January first of the current year

(ii1) "Current year" shall mean the cal endar year in which the schoo
di strict budget is submtted for a vote of the qualified voters.

(iv) "Resident public school district enrollnent shall nean the resi-
dent public school enrollnent of the school district as defined in para-
graph n of subdivision one of section thirty-six hundred two of this
chapter.

(v) "Total spending"” shall nean the total anpbunt appropriated under
the school district budget for the school year.]

S 4. Paragraph a of subdivision 7 of section 1608 of the education
| aw, as anended by chapter 238 of the |aws of 2007, is amended to read
as foll ows:

a. Each vyear, comencing with the proposed budget for the two thou-
sand--two t housand one school year, the trustee or board of trustees
shall prepare a property tax report card, pursuant to regul ations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed budget made publicly available as required by law, naking it
avai lable for distribution at the annual neeting, and otherw se di ssem
inating it as required by the comm ssioner. Such report card shal
include: (i) the anobunt of total spending and total estimated school tax
levy that would result from adoption of the proposed budget and the
percentage i ncrease or decrease in total spending and total school tax
levy fromthe school district budget for the precedi ng school year; and
(ii) THE DI STRICT'S TAX LEVY LIMT DETERM NED PURSUANT TO SECTION TWD
THOUSAND TWENTY-THREE-A OF THI'S TITLE, AND THE ESTI MATED SCHOOL TAX
LEVY, EXCLUDI NG ANY LEVY NECESSARY TO SUPPORT THE EXPENDI TURES PURSUANT
TO SUBPARAGRAPHS () THROUGH (1V) OF PARAGRAPH | OF SUBDI VI SI ON TWO OF
SECTI ON TWD THOUSAND TWENTY- THREE-A OF THIS TITLE, THAT WOULD RESULT
FROM ADOPTI ON OF THE PROPCSED BUDGET; AND (I111) the projected enroll nent
growh for the school vyear for which the budget is prepared, and the
percentage change in enrollnent fromthe previous year; and [(iii)] (IV)
the percentage increase in the consumer price index, as defined in para-
graph ¢ of this subdivision; and [(iv)] (V) the projected amount of the
unappropriated unreserved fund balance that wll be retained if the
proposed budget is adopted, the projected amount of the reserved fund
bal ance, the projected anount of the appropriated fund bal ance, the
per cent age of the proposed budget that the wunappropriated unreserved
fund balance represents, the actual unappropriated unreserved fund
bal ance retained in the school district budget for the preceding schoo
year, and the percentage of the school district budget for the preceding
school year that the actual unappropriated unreserved fund bal ance
represents.

S 5. Paragraph a of subdivision 7 of section 1716 of the education
law, as anended by chapter 238 of the |aws of 2007, is anended to read
as foll ows:

a. Each year, conmencing with the proposed budget for the two thou-
sand--two t housand one school year, the board of education shall prepare
a property tax report card, pursuant to regul ations of the comm ssioner,
and shall make it publicly available by transmtting it to | ocal newspa-
pers of general ~circulation, appending it to copies of the proposed
budget nade publicly available as required by law, naking it available
for distribution at the annual neeting, and otherw se disseninating it
as required by the conmm ssioner. Such report card shall include: (i) the
anmount of total spending and total estimated school tax |levy that would
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result from adoption of the proposed budget and the percentage increase
or decrease in total spending and total school tax levy fromthe schoo

district budget for the preceding school year; and (ii) THE DI STRICT' S
TAX LEVY LIMT DETERM NED PURSUANT TO SECTION TWO THOUSAND
TVENTY- THREE-A OF THI S TI TLE, AND THE ESTI MATED SCHOOL TAX LEVY, EXCLUD-
| NG ANY LEVY NECESSARY TO SUPPORT THE EXPENDI TURES PURSUANT TO SUBPARA-
GRAPHS (1) THROUGH (1V) OF PARAGRAPH | OF SUBDI VI SION TWO OF SECTI ON TWO
THOUSAND TWENTY- THREE-A OF THI'S TI TLE, THAT WOULD RESULT FROM ADOPTI ON
OF THE PROPOSED BUDGET; AND (I111) the projected enrollment growh for
the school year for which the budget is prepared, and the percentage
change in enrollnent from the previous year; and [(iii)] (1V) the
percentage increase in the consumer price index, as defined in paragraph
c of this subdivision; and [(iv)] (V) the projected amount of the unap-
propriated unreserved fund bal ance that will be retained if the proposed
budget is adopted, the projected amount of the reserved fund bal ance,
the projected anount of the appropriated fund bal ance, the percentage of
the proposed budget that the wunappropriated unreserved fund bal ance
represents, the actual unappropriated unreserved fund balance retained
in the school district budget for the precedi ng school year, and the
percent age of the school district budget for the preceding school year
that the actual unappropriated unreserved fund bal ance represents.

S 6. Section 2008 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, ANY
PROPCSI TION SUBM TTED BY THE VOTERS THAT REQUI RES THE EXPENDI TURE OF
MONEY SHALL BE SUBJECT TO THE REQUI REMENTS SET FORTH I N SUBDI VI SI ON NI NE
OF SECTI ON TWD THOUSAND TWENTY- THREE- A OF TH S PART

S 7. Section 2022 of the education |aw, as anmended by section 23 of
part A of chapter 436 of the laws of 1997, subdivisions 1 and 3 as
anmended by section 8 of part C of chapter 58 of the |laws of 1998, subdi -
vision 2-a as anended by section 3 of part A of chapter 60 of the |aws
of 2000, paragraph b of subdivision 2-a as anended by section 5 of part
W of chapter 57 of the | aws of 2008, subdivision 4 as anended by section
7 of part M of chapter 57 of the | aws of 2005 and subdivision 6 as added
by chapter 61 of the laws of 2003, is amended to read as foll ows:

S 2022. Vote on school district budgets and on the election of schoo
district trustees and board of education nenbers. 1. Notw t hstandi ng any
law, rule or regulation to the contrary, the election of trustees or
menbers of the board of education, and the vote upon the appropriation
of the necessary funds to neet the estimted expenditures, in any commobn
school district, union free school district, central school district or
central high school district shall be held at the annual neeting and
election on the third Tuesday in My, provided, however, that such
el ection shall be held on the second Tuesday in May if the comm ssioner
at the request of a local school board certifies no |ater than March
first that such election would conflict wth religious observances.
[When such election or vote is taken by recording the ayes and noes of
the qualified voters attending, a majority of the qualified voters pres-
ent and voting, by a hand or voice vote, may determne to take up the
guestion of voting the necessary funds to neet the estimted expendi -
tures for a specific itemseparately, and the qualified voters present
and voting may increase the anount of any estinated expenditures or
reduce the sane, except for teachers' salaries, and the ordinary contin-
gent expenses of the schools.] The sole trustee, board of trustees or
board of education of every conmon, union free, central or central high
school district and every city school district to which this article
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applies shall hold a budget hearing not |ess than seven nor nore than
fourteen days prior to the annual neeting and election or specia
district neeting at which a school budget vote will occur, and shal

prepare and present to the voters at such budget hearing a proposed
school district budget for the ensuing school year.

2. Except as provided in subdivision four of this section, nothing in
this section shall preclude the trustees or board of education, in their
di scretion, from submtting additional itenms of expenditure to the
voters for approval as separate propositions or the voters from subnit-
ting propositions pursuant to [section] SECTIONS two thousand ei ght and
two thousand thirty-five of this [article] PART, PROVIDED HOAEVER THAT
SUCH PROPCSITIONS SHALL BE SUBJECT TO THE REQUI REMENTS SET FORTH I N
SUBDI VI SI ON NI NE OF SECTI ON TWO THOUSAND TWENTY- THREE- A OF THI S PART.

2-a. Every common, union free, central, central high school district
and city school district to which this article applies shall nmail a
school budget notice to all qualified voters of +the school district
after the date of the budget hearing, but no |ater than six days prior
to the annual neeting and election or special district neeting at which
a school budget vote will occur. The school budget notice shall conpare
t he percentage increase or decrease in total spending under the proposed
budget over total spending under the school district budget adopted for
the current school year, with the percentage increase or decrease in the
consuner price index, from January first of the prior school year to
January first of the current school year, and shall also include the
information required by paragraphs a and b of this subdivision. The
notice shall also set forth the date, tine and place of the school budg-
et vote, in the sane manner as in the notice of annual neeting, AND
SHALL ALSO | NCLUDE THE DI STRICT'S TAX LEVY LIM T PURSUANT TO SECTI ON TWO
THOUSAND TWENTY- THREE- A OF THI S PART, AND THE ESTI MATED SCHOOL TAX LEVY,
EXCLUDI NG ANY LEVY NECESSARY TO SUPPORT THE EXPENDI TURES PURSUANT TO
SUBPARAGRAPHS (1) THROUGH (IV) OF PARAGRAPH | OF SUBDIVISION TWO OF
SECTI ON TWD THOUSAND TWENTY- THREE- A OF THI S PART, THAT WOULD RESULT FROM
ADOPTION OF THE PROPOCSED BUDGET. Such notice shall be in a form
prescri bed by the conm ssioner.

a. Conmencing with the proposed budget for the two thousand one--two
thousand two school year, such notice shall also include a description
of how total spending and the tax levy resulting fromthe proposed budg-
et would conpare with a projected contingency budget adopted pursuant to
section two thousand twenty-three of this article, assuming that such
contingency budget is adopted on the sane day as the vote on the
proposed budget. Such conparison shall be in total and by conponent
(program capital and adm nistrative), and shall include a statenent of
the assunptions made in estinmating the projected contingency budget.

b. Comrencing with the proposed budget for the two thousand ei ght--two
t housand ni ne school year, such notice shall also include, in a format
prescribed by the comm ssioner, an estinate of the tax savings that
woul d be avail able to an eligi ble homeowner under the basic school tax
relief (STAR) exenption authorized by section four hundred twenty-five
of the real property tax law if the proposed budget were adopted. Such
estimate shall be made in the manner prescribed by the conm ssioner, in
consultation with the office of real property services.

3. In all elections for trustees or nenbers of boards of education or
votes involving the expenditure of noney, or authorizing the |evy of
taxes, the vote thereon shall be by ballot, or, in school districts that
prior to nineteen hundred ninety-eight conducted their vote at the annu-
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al neeting, may be ascertained by taking and recording the ayes and noes
of such qualified voters attending and voting at such district neetings.
4. THE BUDGET ADOPTI ON PROCESS SHALL CONFORM TO THE REQUI REMENTS SET
FORTH | N SECTI ON TWO THOUSAND TWENTY- THREE-A OF THIS PART. In the event
that the original proposed budget is not approved by the voters, the
sole trustee, trustees or board of education nay adopt a final budget
pursuant to subdivision five of this section or resubnit to the voters
the original or a revised budget pursuant to subdivision three of
section two thousand seven of this part. Upon one defeat of such resub-
mtted budget, the sole trustee, trustees or board of education shal
adopt a final budget pursuant to subdivision five of this section.
Not wi t hst andi ng any other provision of lawto the contrary, the schoo
district budget for any school year, or any part of such budget or any
propositions involving the expenditure of noney for such school year

shall not be submtted for a vote of the qualified voters nore than
tw ce.
5. If the qualified voters fail to approve the proposed schoo

di strict budget upon resubnission or upon a determ nation not to resub-
mt for a second vote pursuant to subdivision four of this section, the
sole trustee, trustees or board of education, after applying thereto the
public school nobneys and other noneys received or to be received for
t hat purpose, shall levy a tax for the sum necessary for teachers' sal a-
ries and other ordinary contingent expenses in accordance wth the
provi sions of this subdivision and [section] SECTIONS two thousand twen-
ty-three AND TWO THOUSAND TVENTY- THREE- A of this article.

6. Notwi thstandi ng the provisions of subdivision four of section eigh-
teen hundred four and subdivision five of section nineteen hundred six
of this title, subdivision one of section two thousand two of this arti -
cl e, subdivision one of this section, subdivision tw of section twen-
ty-six hundred one-a of this title and any other provision of law to the
contrary, the annual district neeting and election of every conmmon,
union free, central and central high school district and the annua
neeting of every city school district in a city having a popul ati on of
| ess than one hundred twenty-five thousand i nhabitants that is schedul ed
to be held on the third Tuesday of May, two thousand three is hereby
adj ourned until the first Tuesday in June, two thousand three. The trus-
tees or board of education of each such school district shall provide
notice of such adjourned neeting to the qualified voters in the nanner
prescribed for notice of the annual neeting, and such notice shal
provi de for an adjourned budget hearing. The adjourned district nmeeting
or district neeting and election shall be deened the annual neeting or
annual neeting and election of the district for all purposes under this
title and the date of the adjourned neeting shall be deenmed the state-
wi de uniformvoting day for all purposes under this title. Not wi t h-
standi ng the provisions of subdivision seven of section sixteen hundred
ei ght or subdivision seven of section seventeen hundred sixteen of this
title or any other provision of law, rule or regulation to the contrary,
in two thousand three the property tax report card shall be submitted to
the departnent no later than twenty days prior to the date of the
adj ourned neeting and the departnent shall make its conpilation avail-
abl e electronically at |east seven days prior to such date.

S 8. Section 2035 of the education law is anmended by adding a new
subdivision 3 to read as foll ows:

3. ANY PROPCSI TI ON SUBM TTED PURSUANT TO THI S SECTI ON SHALL BE SUBJECT
TO THE REQUI REMENTS SET FORTH IN SUBDI VI SI ON NI NE OF SECTION TWO THOU-
SAND TWENTY- THREE- A OF THI S PART.
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S 9. Section 2601-a of the education |law, as added by chapter 171 of
the | aws of 1996, subdivision 2 as anmended by section 6 and subdivi sion
4 as anended by section 8 of part Mof chapter 57 of the |aws of 2005,
subdi vi sion 3 as anended by chapter 640 of the |aws of 2008, subdi vision
5 as anmended by section 29 of part A of chapter 436 of the |laws of 1997,
subdivision 6 as anended and subdivision 7 as added by chapter 474 of
the laws of 1996, is anended to read as foll ows:

S 2601-a. Procedures for adoption of school budgets in snmall city
school districts. 1. The board of education of each city school district
subject to this article shall provide for the subm ssion of a budget for
approval of the voters pursuant to the provisions of this section AND IN
ACCORDANCE W TH THE REQUI REMENTS SET FORTH I N SECTI ON TWD THOUSAND TWEN-
TY-THREE-A OF TH S TI TLE

2. The board of education shall conduct all annual and special schoo
district nmeetings for the purpose of adopting a school district budget
in the sanme manner as a union free school district in accordance with
the provisions of article forty-one of this title, except as otherw se
provided by this section. The annual neeting and el ection of each such
city school district shall be held on the third Tuesday of May in each
year, provided, however that such annual neeting and el ection shall be
hel d on the second Tuesday in May if the comm ssioner at the request of
a local school board certifies no later than March first that such
el ection would conflict with religious observances, and any school budg-
et revote shall be held on the date and in the sane manner specified in
subdivision three of section twd thousand seven of this title. The
provisions of this article, and where applicabl e subdivisions nine and
nine-a of section twenty-five hundred two of this title, governing the
qual i fication and registration of voters, and procedures for the nom -
nati on and el ection of menbers of the board of education shall continue
to apply, and shall govern the qualification and registration of voters
and voting procedures with respect to the adoption of a school district
budget .

3. The board of education shall prepare a proposed school district
budget for the ensuing year in accordance with the provisions of section
seventeen hundred sixteen of this chapter, including all provisions
relating to required notices and appendices to the statenent of expendi -

tures. No board of education shall incur a school district Iliability
except as authorized by the provisions of section seventeen hundred
ei ghteen of this chapter. Such proposed budget shall be presented in

t hree conponents: a program conponent, a capital conponent and an admi n-
istrative conponent which shall be separately delineated in accordance
with regulations of the conm ssioner after consultation wth |[|oca
school district officials. The adm nistrative conponent shall include,
but need not be limted to, office and central adm nistrative expenses,
traveling expenses and all conpensation, salaries and benefits of al

school adm nistrators and supervisors, including business admnistra-
tors, superintendents of schools and deputy, assistant, associate or
ot her superintendents under all existing enploynent contracts or coll ec-
tive bargaining agreenents, any and all expenditures associated with the
operation of the board of education, the office of the superintendent of
school s, general adm nistration, the school business office, consulting
costs not directly related to direct student services and prograns,
pl anning and all other adm nistrative activities. The program conmponent
shall include, but need not be limted to, all program expenditures of
the school district, including the salaries and benefits of teachers and
any school administrators or supervisors who spend a majority of their
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time performng teaching duties, and all transportation operating
expenses. The capital conponent shall include, but need not be limted
to, all transportation capital, debt service, and |ease expenditures;
costs resulting from judgnments in tax certiorari proceedings or the
paynment of awards from court judgnents, administrative orders or settled
or conprom sed clainms; and all facilities costs of the school district,
including facilities |ease expenditures, the annual debt service and
total debt for all facilities financed by bonds and notes of the schoo

district, and the costs of construction, acquisition, reconstruction,
rehabilitation or inprovenent of school buildings, provided that such
budget shall include a rental, operations and mai ntenance section that
i ncl udes base rent costs, total rent costs, operation and nmaintenance
charges, <cost per square foot for each facility |eased by the schoo

district, and any and all expenditures associated with custodial sala-
ries and benefits, service contracts, supplies, utilities, and mainte-
nance and repairs of school facilities. For the purposes of the devel op-
ment of a budget for the nineteen hundred ninety-seven--ninety-eight
school year, the board of education shall separate its program capital

and admi nistrative costs for the nineteen hundred ninety-siXx--ninety-
seven school year in the manner as if the budget for such year had been
presented in three conponents. Except as provided in subdivision four of
this section, nothing in this section shall preclude the board, in its
di scretion, from submtting additional itenms of expenditure to the
voters for approval as separate propositions or the voters from subnit-
ting propositions pursuant to sections two thousand ei ght and two thou-
sand thirty-five of this chapter SUBJECT TO THE REQUI REMENTS SET FORTH
I N SUBDI VI SI ON NI NE OF SECTI ON TWO THOUSAND TWENTY- THREE- A OF TH S PART

4. THE BUDGET ADOPTI ON PROCESS SHALL CONFORM TO THE REQUI REMENTS SET
FORTH | N SECTI ON TWO THOUSAND TWENTY- THREE-A OF THIS TITLE. In the event
the qualified voters of the district reject the budget proposed pursuant
to subdivision three of this section, the board may propose to the
voters a revised budget pursuant to subdivision three of section two
t housand seven of this title or nmay adopt a contingency budget pursuant
to subdivision five of this section and subdivision five of section two
t housand twenty-two of this title. The school district budget for any
school year, or any part of such budget or any propositions involving
t he expenditure of noney for such school year shall not be submitted for
a vote of the qualified voters nore than twice. In the event the quali-
fied voters reject the resubmtted budget, the board shall adopt a
conti ngency budget in accordance with subdivision five of this section
and subdivision five of such section two thousand twenty-two of this
title.

5. If the qualified voters fail or refuse to vote the sumestinated to
be necessary for teachers' salaries and other ordinary contingent
expenses, the board shall adopt a contingency budget in accordance with
this subdivision and shall levy a tax for that portion of such sum
remai ning after applying thereto the noneys received or to be received
fromstate, federal or other sources, in the same nanner as if the budg-
et had been approved by the qualified voters; subject to the limtations
i nposed i n subdivision four of section two thousand twenty-three of this
chapter, SUBDI VI SION EI GHT OF SECTION TWDO THOUSAND TWENTY- THREE-A OF
TH'S TITLE and this subdivision. The adm ni strative conmponent shall not
conprise a greater percentage of the contingency budget exclusive of the
capi tal conponent than the | esser of (1) the percentage the admnistra-
tive conponent had conprised in the prior year budget exclusive of the
capi tal conponent; or (2) the percentage the admnistrative conponent
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had conprised in the last proposed defeated budget exclusive of the
capi tal conponent. Such contingency budget shall include the sum deter-
m ned by the board to be necessary for:

(a) teachers' salaries, including the salaries of all nenbers of the
t eachi ng and supervising staff;

(b) itens of expense specifically authorized by statute to be incurred
by the board of education, including, but not limted to, expenditures
for transportation to and fromregul ar school prograns included as ordi-
nary contingent expenses in subdivision twelve of section twenty-five
hundred three of this chapter, expenditures for textbooks, required
services for non-public school students, school health services, specia
education services, kindergarten and nursery school progranms, and the
district's share of the admnistrative costs and costs of services
provi ded by a board of cooperative educational services;

(c) itens of expense for legal obligations of the district, including,
but not |limted to, contractual obligations, debt service, court orders
or judgnents, orders of adm nistrative bodies or officers, and standards
and requirenments of the board of regents and the conm ssioner that have
the force and effect of I|aw

(d) the purchase of library books and other instructional materials
associated wth a library;

(e) itens of expense necessary to maintain the educational progranms of
the district, preserve the property of the district or protect the
health and safety of students and staff, including, but not limted to,
support services, pupil personnel services, the necessary salaries for
t he necessary nunber of non-teaching enployees, necessary |ega
expenses, water and utility charges, instructional supplies for teach-
ers' use, energency repairs, tenporary rental of essential classroom
facilities, and expenditures necessary to advise school district voters
concerni ng school matters; and

(f) expenses incurred for interschool athletics, field trips and ot her
extracurricular activities; and

(g) any other item of expense determ ned by the conm ssioner to be an
ordi nary conti ngent expense in any school district.

6. The conmm ssioner shall determ ne appeals raising questions as to
what itenms of expenditure are ordinary contingent expenses pursuant to
subdi vision five of this section in accordance with section two thousand
twenty-four and three hundred ten of this chapter.

7. Each year, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to |local newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai l able as required by law, making it available for distribution at
the annual neeting, and otherw se disseminating it as required by the
comm ssioner. Such report card shall include neasures of the academc
performance of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
commi ssioner. Pursuant to regul ations of the comm ssioner, the report
card shall also conpare these neasures to statew de averages for al
public schools, and statew de averages for public schools of conparable
wealth and need, devel oped by the comm ssioner. Such report card shal
include, at a mninum any information on the school district regarding
pupi |l performance and expenditure per pupil required to be included in
the annual report by the regents to the governor and the |egislature
pursuant to section two hundred fifteen-a of this chapter; and any ot her
information required by the comm ssioner. School districts (i) identi-
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fied as having fifteen percent or nore of their students in specia
education, or (ii) which have fifty percent or nore of their students
with disabilities in special education programs or services sixty
percent or nore of the school day in a general education building, or
(ii1) which have eight percent or nore of their students with disabili-
ties in special education prograns in public or private separate educa-
tional settings shall indicate on their school district report card
their respective percentages as defined in this paragraph and paragraphs
(i) and (ii) of this subdivision as conpared to the statew de average.

S 10. Paragraph b-1 of subdivision 4 of section 3602 of the education
| aw, as anended by section 26 of part A of chapter 58 of the I|aws of
2011, is anended to read as foll ows:

b-1. Notw thstanding any other provision of lawto the contrary, for
the two thousand seven--two thousand eight [through] school year and
thereafter, the additional anobunt payable to each school district pursu-
ant to this subdivision in the current year as total foundation aid,
after deducting the total foundation aid base, shall be deenmed a state
grant in aid identified by the comm ssioner for general use for purposes
of [sections] SECTION seventeen hundred ei ghteen [and two thousand twen-
ty-three] of this chapter.

S 11. Paragraph a of subdivision 1 of section 3635 of the education
| aw, as anended by chapter 69 of the |laws of 1992, is anended to read as
fol | ows:

a. Sufficient transportation facilities (including the operation and
mai nt enance of notor vehicles) shall be provided by the school district
for all the children residing within the school district to and fromthe
school they legally attend, who are in need of such transportation
because of the renoteness of the school to the <child or for the

pronotion of the best interest of such children. Such transportation
shall be provided for all children attendi ng grades ki ndergarten through
eight who Ilive nore than two mles fromthe school which they legally

attend and for all children attending grades nine through twelve who
live nore than three mles fromthe school which they legally attend and
shall be provided for each such child up to a distance of fifteen mles,
the di stances in each case being neasured by the nearest avail able route
from hone to school. The cost of providing such transportation between
two or three mles, as the case may be, and fifteen mles shall be
considered for the purposes of this chapter to be a charge upon the
district and an ordinary contingent expense of the district. Transporta-
tion for a |l esser distance than two mles in the case of «children
attending grades kindergarten through eight or three mles in the case
of children attending grades nine through twelve and for a greater
distance than fifteen mles my be provided by the district WTH THE
APPROVAL OF THE QUALI FI ED VOTERS, and, if provided, shall be offered
equally to all children in like circunstances residing in the district;
provi ded, however, that this requirenent shall not apply to transporta-
tion offered pursuant to section thirty-six hundred thirty-five-b of
this article.

S 12. Nothing contained in this act shall inpair or invalidate the
powers or duties, as authorized by law, of a control board, interim
finance authority or fiscal stability authority including such powers or
duties that may require the tax levy limt, as that termis defined in
section one or section two of this act, to be exceeded.

S 13. This act shall take effect imedi ately; provided, however, that
sections two through eleven of this act shall take effect July 1, 2011
and shall first apply to school district budgets and the budget adoption
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process for the 2012-13 school year; provided further, that if section
26 of part A of chapter 58 of the laws of 2011 shall not have taken
effect on or before such date then section ten of this act shall take
effect on the sanme date and in the sane manner as such chapter of the
| aws of 2011, takes effect; provided further, that section one of this
act shall first apply to the levy of taxes by |ocal governnments for the
fiscal year that begins in 2012.

PART B

Section 1. The general nunicipal |law is anmended by adding a new arti-
cle 19-C to read as foll ows:
ARTI CLE 19-C
MANDATE RELI EF
SECTI ON 991. SHORT TI TLE.
992. LEG SLATI VE FI NDI NGS AND DETERM NATI ONS.
993. NEW YORK STATE MANDATE RELI EF COUNCI L.
993-A. POAERS AND DUTI ES OF THE COUNCI L.
993-B. ASSI STANCE OF OTHER AGENCI ES.
994. DETERM NATI ON OF UNFUNDED MANDATE.
994- A, REQUEST BY A CITY, TOM, VILLAGE OR COUNTY GOVERNMENT.
994-B. REQUEST BY A SCHOOL DI STRI CT.
994-C. REQUEST BY A FIRE DI STRICT, WATER DI STRICT OR OTHER
SPECI AL DI STRI CT.
994-D. NEW REGULATI ONS PROPOSED BY STATE GOVERNVENT.
995. CONSI DERATION OF THE |ISSUE OF REPEAL OF AN UNFUNDED

MANDATE.
995-A. REPEAL OF UNFUNDED MANDATES CONTAI NED | N CURRENT REGU-
LATI ONS.
995-B. REPEAL OF UNFUNDED MANDATES CONTAI NED | N PROPOSED OR NEW
REGULATI ONS.

995-C. REPEAL OF UNFUNDED MANDATES CONTAI NED I N STATUTE.

996. REPORTS AND RECOVMENDATI ONS OF THE NEW YORK STATE MANDATE
RELI EF COUNCI L.

997. COWVPTROLLER REPORT OF UNFUNDED NMANDATES.

998. FI SCAL NOTES FOR BI LLS ENACTI NG MANDATES UPON LOCAL GOVERN-
VENTS.

999. SEVERABI LI TY.

S 991. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE CITED AS
THE "NEW YORK STATE MANDATE RELI EF ACT".

S 992. LEGQ SLATI VE FI NDI NGS AND DETERM NATI ONS. THE LEQ SLATURE HEREBY
FINDS AND DETERM NES THAT UNFUNDED MANDATES ESTABLI SHED BY THE STATE
UPON | TS LOCAL GOVERNMENTS, SCHOOL DI STRICTS, AND FI RE DI STRICTS, PRES-
ENT A TREMENDOUS FI NANCI AL BURDEN UPON THESE LOCALI TI ES, AS WELL AS THE
PEOPLE OF THE STATE OF NEW YORK

THE LEQ SLATURE HEREBY FURTHER FI NDS AND DETERM NES THAT THE COST OF
THESE UNFUNDED MANDATES HAS SERI QUSLY CONTRI BUTED TO THE FI NANCI AL CHAL-
LENGES OF THESE LOCAL GOVERNMENTS, SCHOOL DI STRICTS, AND FI RE DI STRI CTS,
AND HAVE COST THE TAXPAYERS OF THE STATE OF NEW YORK AN ENORMOUS BURDEN
I N REAL PROPERTY TAXES, AS VWELL AS LIMTING THE ABILITY OF THESE LOCAL
GOVERNMENTS, SCHOOL DISTRICTS, AND FIRE DI STRICTS TO ENACT MEASURES
VWH CH WOULD SAVE BOTH TAXPAYER DOLLARS AND RESPONSI VELY PROVIDE FOR
| MPROVED COVMUNI TY SERVI CES.

THE LEQ SLATURE HEREBY ADDI TI ONALLY FI NDS AND DETERM NES THAT THERE | S
A PRESSI NG NEED TO DEVELCOP COMPREHENSI VE LEQ SLATI VE AND ADM NI STRATI VE
CHANGES TO END UNFUNDED MANDATES AND ACCOWPLI SH MANDATE RELI EF, AND THAT
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| MPORTANT MANDATE RELI EF MEASURES ARE | MMVEDI ATELY NECESSARY | N ORDER TO
ACCOWPLISH THIS GOAL. THAT IS THE GOAL OF TH S LEG SLATI ON, | N ESTAB-
LI SHI NG THE COUNCI L ON MANDATE RELI EF, TO CREATE AN EFFECTI VE MECHANI SM
TO ELIM NATE UNFUNDED MANDATES, AND TO BEG N TO RELI EVE LOCAL GOVERN-
MENTS, SCHOOL DI STRICTS, AND FIRE DI STRICTS, AND THE TAXPAYERS THEY
REPRESENT, OF THE CRUSH NG BURDEN THAT REAL PROPERTY TAXES CURRENTLY
PLACE UPON ALL NEW YORKERS.

S 993. NEW YORK STATE MANDATE RELI EF COUNCI L. THERE SHALL BE A COUN-
CL O MANDATE RELIEF, VWH CH SHALL BE | NDEPENDENT OF THE LEGQ SLATI VE,
EXECUTI VE AND JUDI CI AL BRANCHES OF STATE GOVERNMENT. THE COUNCI L SHALL
CONSI ST OF ELEVEN MEMBERS APPO NTED BY THE GOVERNOR, UPON ADVI CE AND
CONSENT OF THE SENATE, AS FOLLOWE:

1. FI'VE MEMBERS UPON NOM NATI ON OF THE GOVERNOR;

2. TWO MEMBERS UPON NOM NATION OF THE TEMPORARY PRESIDENT OF THE
SENATE;

3. TWO MEMBERS UPON NOM NATI ON OF THE SPEAKER OF THE ASSEMBLY;

4. ONE MEMBER UPON NOM NATI ON OF THE M NORI TY LEADER OF THE SENATE;
AND

5. ONE MEMBER UPON NOM NATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY.

OF THE MEMBERS APPO NTED UPON NOM NATI ON OF THE GOVERNOR, NO MORE THAN
TWO SHALL BE APPO NTED FROM THE SAME POLI TI CAL PARTY. THE TERM OF OFFI CE
OF THE MEMBERS OF THE COUNCI L SHALL BE FIVE YEARS. VACANCIES IN THE
COUNCI L  OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE FI LLED
FOR THE UNEXPI RED TERM I N THE SAME MANNER AS THEI R ORI G NAL APPO NTMENT.
THE COUNCI L SHALL ELECT A CHAI R AND VI CE-CHAI R FROM AMONG | TS MEMBERS.
THE CHAIR SHALL BE THE EXECUTIVE OFFI CER OF THE COUNCI L. THE CHAI R,
W THI N BUDGET APPROPRI ATI ONS THEREFORE, MAY APPO NT SUCH EMPLOYEES,
PRESCRI BE THEI R DUTI ES, AND FI X THEI R COVMPENSATI ON, AS NECESSARY FOR THE
SUCCESSFUL OPERATION OF THE COUNCIL. NO MEMBER OF THE COUNCI L SHALL
RECEI VE A SALARY, BUT MAY BE REI MBURSED FOR THElI R NECESSARY AND REASON-
ABLE EXPENSES. THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE MNCRITY LEADER OF THE SENATE AND THE
M NORI TY LEADER OF THE ASSEMBLY SHALL ASSI GN ONE STAFF MEMBER FROM THEI R
RESPECTI VE STAFFS FOR EACH NOM NATI ON THEY MAKE TO THE COUNCI L TO SERVE
AS STAFF AND TO PROVI DE SUPPORT SERVI CES TO THE COUNCI L.

S 993-A. PONERS AND DUTI ES OF THE COUNCI L. THE COUNCI L SHALL HAVE THE
FOLLOW NG PONERS AND DUTI ES:

1. TO MAKE A DETERM NATION, UPON A REVI EW PURSUANT TO SECTI ON NI NE
HUNDRED NI NETY-FOUR OF THIS ARTICLE, AS TO WHETHER A STATUTE, REGJ
LATION, RULE OR ORDER IDENTIFIED |IN THE RESOLUTI ON, CONSTI TUTES AN
UNFUNDED MANDATE;

2. TO REPEAL A REGULATI ON, RULE, OR ORDER, DETERM NED, ACCORDI NG TO
SECTION N NE HUNDRED NI NETY-FOUR OF TH S ARTICLE, TO BE AN UNFUNDED
MANDATE, PURSUANT TO SECTION N NE HUNDRED NI NETY-FIVE, SECTION N NE
HUNDRED NI NETY- FI VE- A AND/ OR SECTI ON NI NE HUNDRED NI NETY-FI VE-B OF THI' S
ARTI CLE;

3. TO RECOMEND TO THE STATE LEG SLATURE TO REPEAL A STATUTE, DETER-
M NED ACCORDI NG TO SECTI ON NI NE HUNDRED NI NETY- FOUR OF THI S ARTI CLE TO
BE AN UNFUNDED MANDATE, PURSUANT TO SECTI ON NI NE HUNDRED NI NETY-FI VE AND
SECTI ON NI NE HUNDRED NI NETY-FI VE-C OF TH S ARTI CLE;

4. TO | SSUE REPORTS AND RECOVMENDATI ONS TO THE GOVERNCR AND MEMBERS OF
THE LEGQ SLATURE REGARDI NG MANDATE RELIEF, PURSUANT TO SECTION N NE
HUNDRED NI NETY-SI X OF TH S ARTI CLE;

5. TO MEET AS A PUBLI C BODY NOT' LESS THAN TWCE A MONTH FOR THE ACCOM
PLI SHMENT OF THE PURPOSES AND PROVI SI ONS OF THI S ARTI CLE;
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6. TO ESTABLISH RULES, REGULATIONS AND PROCEDURES AS NECESSARY TO
ACCOWPLI SH THE PURPOSES AND PROVI SIONS OF THI S ARTI CLE;

7. TO ENTER | NTO CONTRACTS, W THI N AMOUNTS APPROPRI ATED THEREFOR, W TH
I NDI VI DUALS, PARTNERSHI PS, CORPORATI ONS OR ORGANI ZATI ONS AS NECESSARY TO
ACCOWPLI SH THE PURPOSES AND PROVI SIONS OF THI S ARTI CLE;

8. TO MAKE AND SI GN ANY AGREEMENTS, AND TO DO AND TO PERFCORM ANY ACTS,
THAT MAY BE NECESSARY, DESI RABLE OR PROPER TO CARRY OUT THE PURPOSES OF
TH S ARTI CLE;

9. TO MAI NTAIN AN OFFI CI AL RECORD OF | TS MEETI NGS, DI SCUSSI ONS, DELI B-
ERATI ONS AND DETERM NATI ONS;

10. TO MAINTAIN AN OFFICT AL WEBSITE AND EMAIL ADDRESSES FOR |ITS
VEMBERS,;

11. TO ACCEPT d FTS, CONTRI BUTI ONS AND BEQUESTS OF UNRESTRI CTED FUNDS
FROM | NDI VI DUALS, PARTNERSHI PS, CORPORATI ONS OR ORGANI ZATI ONS AS NECES-
SARY TO ACCOWPLI SH THE PURPOSES AND PROVI SIONS OF TH S ARTI CLE; AND

12. TO EXERCI SE AND PERFORM SUCH OTHER POWERS AND DUTI ES AS NECESSARY
TO ACCOVPLI SH THE PURPOSES AND PROVI SI ONS OF THI S ARTI CLE.

S 993-B. ASSI STANCE OF OTHER AGENCI ES. TO EFFECTUATE THE PURPOSES OF
TH'S ARTICLE, THE COUNCIL NMNAY REQUEST FROM ANY DEPARTMENT, BOARD,
BUREAU, COWMM SSI ON OR OTHER AGENCY OF THE STATE, AND THE SAME ARE
AUTHORI ZED TO PROVI DE, SUCH ASSI STANCE, SERVI CES AND DATA AS WLL ENABLE
THE COUNCIL PROPERLY TO CARRY QUT I TS PONERS AND DUTI ES AS PROVI DED I N
SUBDI VI SI ON TWO OF THI S SECTI ON.

S 994. DETERM NATI ON OF UNFUNDED MANDATE. 1. UPON THE REQUEST OF THE
GOVERNI NG BODY OF A CITY, TOMN, VILLAGE OR COUNTY GOVERNVENT, PURSUANT
TO SECTI ON NI NE HUNDRED NI NETY- FOUR-A OF TH S ARTI CLE, OR UPON A REQUEST
OF A SCHOOL DI STRI CT, PURSUANT TO SECTI ON NI NE HUNDRED NI NETY- FOUR-B OF
TH'S ARTICLE, OR UPON A REQUEST OF A FIRE DI STRI CT, WATER DI STRI CT OR
OTHER SPECI AL DI STRI CT PURSUANT TO SECTI ON NI NE HUNDRED NI NETY- FOUR-C OF
TH S ARTI CLE, THE COUNCI L SHALL MAKE A DETERM NATION AS TO WHETHER A
STATUTE, REGULATI ON, RULE OR ORDER IS AN UNFUNDED NMANDATE.

2. UPON THE SUBM SSI ON OF A DEPARTMENT, DI VISION, OFFI CE, BUREAU OR
OTHER AGENCY OF STATE GOVERNMENT, PURSUANT TO SECTI ON NI NE HUNDRED NI NE-
TY-FOUR-D OF TH' S ARTI CLE, THE COUNCI L SHALL MAKE A DETERM NATION AS TO
WHETHER A STATUTE, REGULATI ON, RULE OR ORDER IS AN UNFUNDED NMANDATE.

3. THE COUNCI L, UPON RECEI PT OF THE REQUEST OR SUBM SSI ON PURSUANT TO
SECTI ON NI NE HUNDRED NI NETY- FOUR- A, SECTI ON NI NE HUNDRED NI NETY- FOUR- B,
SECTI ON NI NE HUNDRED NI NETY- FOUR-C OR NI NE HUNDRED NI NETY-FOUR-D OF THI S
ARTI CLE SHALL HAVE NI NETY DAYS TO MAKE A DETERM NATI ON AS TO WHETHER THE
STATUTE, REGULATI ON, RULE OR ORDER CONTAINED IN THE REQUEST OR
SUBM SSI ON SHALL BE DEEMED TO CONSTI TUTE AN UNFUNDED MANDATE. IN MAKI NG
SUCH DETERM NATION, THE COUNCIL SHALL CONSIDER I F THE STATUTE, REGU-
LATI ON, RULE OR ORDER LEGALLY REQUI RES THE CITY, TOW, VILLAGE OR COUNTY
GOVERNMENT, SCHOOL DI STRICT, FIRE DI STRICT, WATER DISTRICT OR OTHER
SPECI AL DI STRI CT TO PERFORM AN ACT, OR REFRAIN FROM ACTING I N A MATERI -
AL MANNER AND WTH A MATERI AL COST. | N FURTHER MAKI NG | TS DETERM NATI ON,
THE COUNCIL SHALL FURTHER CONSI DER | F THE COST | NCURRED AS A RESULT OF
THE GOVERNMENT OR DI STRI CT COMPLYI NG W TH THE STATUTE, REGULATION, RULE
OR ORDER 1S NOT' REI MBURSED TO THE GOVERNMENT OR DI STRI CT BY ElI THER THE
FEDERAL OR STATE GOVERNMENT, OR | F SUCH GOVERNMENT OR DI STRICT IS NOT
OTHERW SE  PROVI DED W TH THE ABILITY TO COLLECT A FEE OR OTHER MONI ES | N
RETURN FOR THE COWPLI ANCE W TH SUCH STATUTE, REGULATI ON, RULE OR ORDER.

4. THE COUNCI L NEED NOT CONSI DER A REQUEST FOR DETERM NATI ON PURSUANT
TO SUBDIVISION ONE OF THIS SECTION | F THE COUNCI L HAS PREVI QUSLY MADE A
DETERM NATI ON W THI N FI VE YEARS OF THE REQUEST, REGARDI NG THE SAME EXACT
STATUTORY PROVISION OR REGULATION. IN THE EVENT THAT THE COUNCI L
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DECLI NES TO CONSI DER A REQUEST FOR A DETERM NATI ON PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTION, THE COUNCIL SHALL NOTIFY THE CQTY, TOMW,
VI LLAGE OR COUNTY, IN WRITING OF |TS DECLINATION TO CONSI DER THE
REQUEST, AND SHALL PROVIDE THE CITY, TOM, VILLAGE OR COUNTY W THI N SUCH
NOTI FI CATION W TH A COPY OF THE COUNCI L' S PREVI QUS DETERM NATI ON ON THE
SAME EXACT STATUTORY PROVI SI ON OR REGULATI ON.

5. THE COUNCI L SHALL MAKE | TS DETERM NATI ON AS TO WHETHER THE STATUTE,
REGULATI ON, RULE OR ORDER CONTAI NED | N THE REQUEST OR SUBM SSI ON CONSTI -
TUTES AN UNFUNDED MANDATE, BY MEANS OF A MAJORITY VOIE OF ALL THE
MEMBERS OF THE COUNCIL, AFTER DUE CONSI DERATI ON OF THE FACTS AND UPON
DUE DELI BERATI ON AND DI SCUSSI ON OF THE MEMBERS. THE MEETI NG TO CONSI DER
WHETHER A REQUESTED STATUTE, REGULATI ON, RULE OR ORDER CONTAI NED I N THE
REQUEST CONSTI TUTES AN UNFUNDED MANDATE, AND ALL THE DELI BERATI ONS AND
DI SCUSSI ONS AT SUCH MEETI NG SHALL BE SUBJECT TO THE PROVI SI ONS OF ARTI -
CLE SEVEN OF THE PUBLIC OFFICERS LAW |N THE EVENT THAT THE COUNCI L
DETERM NES THAT THE STATUTE, REGULATI ON, RULE OR ORDER CONSTI TUTES AN
UNFUNDED MANDATE, |IT SHALL NOTI FY THE GOVERNMENT OR DI STRI CT WHO MADE
THE REQUEST, OR THE DEPARTMENT, DI VI SION, OFFI CE, BUREAU OR OTHER AGENCY
OF STATE GOVERNMENT THAT MADE THE SUBM SSI ON, AND POST AND PUBLISH A
RECORD OF SUCH DETERM NATI ON ON THE OFFI CI AL WEBSI TE OF THE COUNCI L.

6. NOTW THSTANDI NG ANYTHI NG IN TH' S SUBDI VI SI ON TO THE CONTRARY, THE
FOLLOW NG CATEGORI ES OF STATUTES, REGULATI ONS, RULES OR ORDERS, SHALL
NOT BE CONSI DERED UNFUNDED MANDATES:

A. THOSE WH CH ARE REQUI RED TO COWPLY W TH FEDERAL LAWS OR RULES OR TO
VEET ELI G BI LITY STANDARDS FOR FEDERAL ENTI TLEMENTS;

B. THOSE WH CH REPEAL, REVISE OR EASE AN EXI STI NG REQUI REMENT OR
MANDATE OR WHI CH REAPPORTI ON THE COSTS OF ACTI VI TI ES BETWEEN BOARDS OF
EDUCATI ON, CQOUNTI ES, AND MUNI ClI PALI Tl ES;

C. THOSE VWH CH STEM FROM FAILURE TO COVPLY W TH PREVI QUSLY ENACTED
LAWS OR RULES OR REGULATI ONS | SSUED PURSUANT TO LAW

D. THOSE WHI CH | MPLEMENT THE PROVI SIONS OF THE STATE CONSTI TUTI ON; AND

E. THOSE STATUTES WH CH ARE ENACTED AFTER A PUBLI C HEARI NG, HELD AFTER
PUBLI C NOTI CE THAT UNFUNDED MANDATES WLL BE CONSIDERED, FOR VWHCH A
FI SCAL ANALYSIS |S AVAI LABLE AT THE TIMeE OF THE PUBLI C HEARI NG AND
VH CH, I N ADDI TION TO COVPLYI NG W TH ALL OTHER CONSTI TUTI ONAL REQUI RE-
MENTS W TH REGARD TO THE ENACTMENT OF LAWS5, ARE PASSED BY AN AFFI RVATI VE
VOTE OF THE MEMBERS OF EACH HOUSE OF THE LEG SLATURE AND Sl GNED | NTO LAW
BY THE GOVERNOR.

7. NOTW THSTANDI NG THE DETERM NATI ON OF ANY COURT OF COVPETENT JURI S-
DI CTION, THE COUNCI L SHALL RESOLVE ANY DI SPUTE REGARDI NG WHETHER SUCH A
STATUTE, REGULATI ON, RULE OR ORDER CONSTI TUTES SUCH AN UNFUNDED MANDATE.
THE DECISIONS OF THE COUNCIL WTH RESPECT TO WHETHER A STATUTE, REGUJ-
LATI ON, RULE OR ORDER, VH CH CONSTI TUTES AN UNFUNDED MANDATE SHALL NOT
BE JUDI Cl AL DETERM NATI ONS.

S 994-A REQUEST BY A CTY, TOM, VILLAGE OR COUNTY GOVERNMENT. ANY
CITY, TOMNN, VILLAGE OR COUNTY GOVERNVENT MAY MAKE A REQUEST OF THE COUN-
CIL TO REVI EW A STATUTE, REGULATION, RULE OR ORDER OF STATE GOVERNVENT,
TO DETERM NE WHETHER SUCH STATUTE, REGULATI ON, RULE OR ORDER CONSTI TUTES
AN UNFUNDED STATE MANDATE. THE REQUEST FOR A DETERM NATI ON SHALL BE MADE
BY MEANS OF A RESOLUTI ON PASSED BY A MAJORITY OF THE TOTAL MEMBERS OF
THE GOVERNI NG BODY OF THE CITY, TOM, VILLAGE OR COUNTY AND TRANSM TTED
TO THE COUNCI L WTHI N NI NETY DAYS OF THE PASSI NG OF SUCH RESOLUTI ON. THE
REQUEST OF THE GOVERNI NG BODY SHALL ALSO SPECI FI CALLY | DENTI FY THE STAT-
UTE, REGULATION, RULE OR ORDER I'N QUESTI ON. A REQUEST OF THE GOVERNI NG
BODY SHALL FURTHER CONTAI N ONLY ONE STATUTE, REGULATION, RULE OR ORDER
UPON VH CH A DETERM NATION IS SQUGHT. NO CI'TY, TOW, VILLAGE OR COUNTY



Co~NOoOUIT~hWNE

S. 5758--A 26

GOVERNMENT, SHALL MAKE MORE THAN TEN REQUESTS OF THE COUNCIL FOR A
DETERM NATI ON | N ANY CALENDAR YEAR

S 994-B. REQUEST BY A SCHOOL DI STRI CT. ANY SCHOCL DI STRI CT NMAY MAKE A
REQUEST OF THE COUNCI L TO REVI EW A STATUTE, REGULATI ON, RULE OR ORDER OF
STATE GOVERNVENT, TO DETERM NE WHETHER SUCH STATUTE, REGULATI ON, RULE OR
ORDER CONSTI TUTES AN UNFUNDED STATE MANDATE. THE REQUEST FOR A DETERM -
NATI ON SHALL BE MADE BY MEANS OF A RESOLUTI ON PASSED BY A MAJORITY OF
THE TOTAL MEMBERS OF THE GOVERNI NG BODY OF THE SCHOOL DI STRI CT AND TRAN-
SM TTED TO THE COUNCI L WTHI N NI NETY DAYS OF THE PASSI NG OF SUCH RESQOL-
UTI ON. THE REQUEST OF THE GOVERNI NG BODY SHALL ALSO SPECI FI CALLY | DENTI -
FY THE STATUTE, REGULATION, RULE OR ORDER I N QUESTI ON. A REQUEST OF THE
GOVERNI NG BODY SHALL FURTHER CONTAI'N ONLY ONE STATUTE, REGULATION, RULE
OR ORDER UPON VWH CH A DETERM NATION |I'S SOUGHT. NO SCHOOL DI STRI CT,
SHALL MAKE MORE THAN FI VE REQUESTS OF THE COUNCI L FOR A DETERM NATI ON | N
ANY CALENDAR YEAR.

S 994-C. REQUEST BY A FIRE DI STRICT, WATER DI STRICT OR OTHER SPECI AL
DISTRICT. ANY FIRE DI STRICT, WATER DI STRI CT OR OTHER SPECI AL DI STRI CT
MAY MAKE A REQUEST OF THE COUNCI L TO REVI EW A STATUTE, REGULATI ON, RULE
OR ORDER OF STATE GOVERNMENT, TO DETERM NE WHETHER SUCH STATUTE, REGU-
LATI ON, RULE OR ORDER CONSTI TUTES AN UNFUNDED STATE MANDATE. THE REQUEST
FOR A DETERM NATI ON SHALL BE MADE BY MEANS OF A RESCLUTI ON PASSED BY A
MAJCORITY OF THE TOTAL MEMBERS OF THE GOVERNING BODY OF THE FIRE
DI STRI CT, WATER DI STRI CT OR OTHER SPECI AL DI STRICT AND TRANSM TTED TO
THE COUNCIL WTH N N NETY DAYS OF THE PASSI NG OF SUCH RESOLUTI ON. THE
REQUEST OF THE GOVERNI NG BODY SHALL ALSO SPECI FI CALLY | DENTI FY THE STAT-
UTE, REGULATI ON, RULE OR ORDER I'N QUESTI ON. A REQUEST OF THE GOVERN NG
BODY SHALL FURTHER CONTAIN ONLY ONE STATUTE, REGULATI ON, RULE OR ORDER
UPON WHI CH A DETERM NATI ON | S SQUGHT. NO FIRE DI STRICT, WATER DI STRI CT
OR OIHER SPECIAL DI STRICT, SHALL MAKE MORE THAN TWO REQUESTS OF THE
COUNCI L FOR A DETERM NATI ON | N ANY CALENDAR YEAR

S 994-D. NEW REGULATI ONS PROPOSED BY STATE GOVERNMENT. ALL DEPART-
MENTS, DIVISIONS, OFFICES, BUREAUS OR OTHER AGENCI ES OF STATE GOVERN-
MENT, UPON THE PROMULGATI ON OF A NEW REGULATI ON, RULE OR ORDER, OR THE
AMENDMENT  OF AN EXI STI NG REGULATI ON, RULE OR ORDER, WH CH WOULD REQUI RE
ANY CITY, TOM, VILLAGE OR COUNTY, SCHOOL DI STRICT, FIRE DI STRI CT, WATER
DI STRICT OR OTHER SPECI AL DI STRICT, TO TAKE ANY ACTION, PERFORM ANY
DUTY, MAKE ANY EXPENDI TURE, OR | NCUR ANY COST, MJST BE SUBM TTED TO THE
COUNCIL FOR A DETERM NATION, PURSUANT TO SECTION N NE  HUNDRED
NI NETY-FOUR OF TH S ARTI CLE, AS TO WHETHER SUCH NEW REGULATI ON, RULE OR
ORDER, OR THE AMENDMENT OF AN EXI STI NG REGULATI ON, RULE OR CORDER CONSTI -
TUTES AN UNFUNDED MANDATE. THE SUBM SSI ON BY THE DEPARTMENT, DI VI Sl ON,
OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT, SHALL PROVI DE THE
REGULATI ON, RULE OR ORDER I'N QUESTI ON, TOGETHER WTH AN ANALYSIS AND
JUSTI FI CATI ON FOR REGULATI ON, RULE OR ORDER | N QUESTI ON, PREPARED BY THE
COUNSEL FOR THE DEPARTMENT, DI VI SION, OFFI CE, BUREAU OR OTHER AGENCY OF
THE STATE GOVERNMENT, A COUNSEL W THI N THE GOVERNOR' S COUNSEL'S OFFI CE
OR AN ATTORNEY FROM THE NEW YORK STATE DEPARTMENT OF LAW NO REGULATI ON,
RULE OR ORDER REQUI RED TO BE SUBM TTED PURSUANT TO THI' S SECTI ON SHALL
TAKE EFFECT PRIOR TO A DETERM NATION OF THE COUNCIL THAT SUCH REGJ
LATI ON, RULE OR ORDER I'S NOT AN UNFUNDED MANDATE, OR PRIOR TO A DETERM -
NATI ON OF THE COUNCI L THAT SUCH REGULATI ON, RULE OR ORDER | S AN UNFUNDED
MANDATE BUT THAT SUCH REGULATI ON, RULE OR ORDER SHOULD NOT BE REPEALED
PURSUANT TO SECTI ON NI NE HUNDRED NI NETY-FIVE-B OF THIS ARTI CLE, UNLESS
THE COUNSEL FOR THE DEPARTMENT, DI VI SION, OFFI CE, BUREAU OR OTHER AGENCY
OF STATE GOVERNMENT, A COUNSEL W THI N THE GOVERNOR S COUNSEL' S OFFI CE OR
AN ATTORNEY FROM THE NEW YORK STATE DEPARTMENT OF LAW PROVI DES A LEGAL
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DETERM NATI ON W TH THE SUBM SSI ON REQUI RED PURSUANT TO TH'S SECTI ON,
THAT THE FAI LURE TO | MVEDI ATELY ESTABLI SH THE REGULATI ON, RULE OR ORDER
WOULD RESULT | N SUBSTANTI AL AND | MMEDI ATE HARM TO THE PEOPLE OF THE
STATE OF NEW YORK

S 995. CONSI DERATION OF THE | SSUE OF REPEAL OF AN UNFUNDED MANDATE.
W TH N TWENTY- ONE DAYS OF MAKI NG A DETERM NATI ON THAT A STATUTE, REGJ
LATI ON, RULE OR ORDER CONSTI TUTES AN UNFUNDED NMANDATE, THE COUNCI L SHALL
MEET TO CONSIDER THE |SSUE OF THE REPEAL OF THE STATUTE, REGULATI ON,
RULE OR ORDER. THE MEETI NG TO CONSI DER THE | SSUE OF THE REPEAL OF THE
STATUTE, REGULATI ON, RULE OR ORDER DETERM NED TO BE AN UNFUNDED MANDATE,
AND ALL THE DELIBERATIONS AND DI SCUSSI ONS AT SUCH MEETI NG SHALL BE
SUBJECT TO THE PROVI SI ONS OF ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

S 995- A REPEAL OF UNFUNDED MANDATES CONTAI NED I N CURRENT REGULATI ONS.
UPON MEETI NG TO CONSI DER THE | SSUE OF A REPEAL OF AN UNFUNDED MANDATE,
PURSUANT TO SECTI ON NI NE HUNDRED NI NETY-FI VE OF TH S ARTI CLE, THE COUN-
ClL SHALL MAKE | TS DETERM NATI ON AS TO WHETHER THE REGULATI ON, RULE OR
ORDER DETERM NED TO BE AN UNFUNDED MANDATE PURSUANT TO A REQUEST MADE
UNDER SUBDI VI SI ON ONE OF SECTI ON NI NE HUNDRED NI NETY-FOUR OF THI'S ARTI -
CLE, SHALL BE REPEALED, BY MEANS OF A TWO- THI RDS VOTE OF ALL THE MEMBERS
OF THE COUNCI L, AFTER DUE CONSI DERATI ON OF THE FACTS AND UPON DUE DELI B-
ERATION AND DI SCUSSI ON OF THE MEMBERS. | N THE EVENT THE COUNCI L DETER-
M NES THAT THE REGULATI ON, RULE OR ORDER | N QUESTI ON SHALL BE REPEALED,
THE COUNCIL SHALL INFORM I N WRI TI NG THE DEPARTMENT, DI VI SION, OFFI CE,
BUREAU OR OTHER AGENCY OF STATE GOVERNMENT VWHI CH PROMULGATED OR | SSUED
THE REGULATI ON, RULE OR ORDER I N QUESTI ON, AS WELL AS THE GOVERNMENT OR
DI STRI CT THAT REQUESTED IT TO BE DETERM NED AN UNFUNDED MANDATE, AND
THEREAFTER SUCH REGULATION, RULE OR ORDER SHALL EXPI RE AND BE DEEMED
REPEALED, W THI N SI XTY DAYS OF THE DATE UPON VWH CH THE COUNCI L | NFORMED,
IN VRI TI NG THE DEPARTMENT, DI VISION, OFFI CE, BUREAU OR OTHER AGENCY OF
STATE GOVERNMENT VH CH PROMULGATED OR | SSUED THE REGULATI ON, RULE OR
ORDER | N QUESTI ON. I N NO EVENT SHALL THE DEPARTMENT, DI VISION, OFFICE,
BUREAU OR OTHER AGENCY OF STATE GOVERNMENT VH CH PROMULGATED OR | SSUED
THE ORI G NAL REGULATI ON, RULE OR ORDER I N QUESTI ON, REPROMULGATE, REIS-
SUE OR REINSTATE THE REGULATION, RULE OR ORDER |IN QUESTION, W THOUT
HAVI NG FI RST OBTAI NED STATUTORY PERM SSI ON TO DO THE SAMVE BY MEANS OF AN
ACT OF THE STATE LEGQ SLATURE. UPON MEETI NG TO CONSI DER THE | SSUE OF A
REPEAL OF AN UNFUNDED MANDATE, PURSUANT TO SECTI ON NI NE HUNDRED NI NETY-
FIVE OF THI S ARTI CLE, THE COUNCI L MAY ALSO CONSI DER WHETHER TO PETI Tl ON
ON BEHALF OF THE CTY, TOMWN, VILLAGE OR COUNTY, SCHOOL DI STRICT, FIRE
DI STRICT OR SPECI AL DI STRI CT WH CH MADE A REQUEST FOR A DETERM NATI ON OF
THE REGULATI ON I N QUESTION AS AN UNFUNDED NMNMANDATE FOR A WAIVER OR
MODI FI CATION OF SUCH REGULATION, WTH RESPECT TO SUCH CITY, TOW\,
VI LLAGE OR COUNTY, SCHOOL DI STRICT, FIRE D STRICT OR SPECI AL Dl STRI CT,
PURSUANT TO SECTION TWDO HUNDRED FOUR-A OF THE STATE ADM NI STRATI VE
PROCEDURE ACT, BY MEANS OF A MAJORITY VOTE OF ALL THE MEMBERS OF THE
COUNCI L, AFTER DUE CONSI DERATI ON OF THE FACTS AND UPON DUE DEL| BERATI ON
AND DI SCUSSI ON OF THE MEMBERS. | N THE EVENT THE COUNCI L DETERM NES THAT
SUCH PETITION SHOULD BE FORWARDED TO SUCH AGENCY, THE COUNCI L SHALL
I NFORM | N WRI TI NG THE DEPARTMENT, DIVISION, OFFICE, BUREAU OR OTHER
AGENCY OF STATE GOVERNMVENT VWH CH PROMULGATED OR | SSUED THE REGULATI ON,
RULE OR ORDER I N QUESTI ON, AS WELL AS THE GOVERNMENT OR DI STRICT THAT
REQUESTED | T TO BE DETERM NED AN UNFUNDED MANDATE, AND THEREAFTER SUCH
DEPARTMENT, DI VI SI ON, OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT
VWH CH PROMULGATED OR | SSUED THE REGULATI ON, RULE OR ORDER |IN QUESTI ON
SHALL HAVE TH RTY DAYS TO RULE ON SUCH PETI TI ON AND MAKE | TS DETERM -
NATI ON W TH RESPECT TO SUCH WAl VER OR MODI FI CATION. UPON | TS DETERM -
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NATI ON UNDER THE PETI TI ON, THE DEPARTMENT, DIVISION, OFFICE, BUREAU OR
OTHER AGENCY OF STATE GOVERNMENT VWH CH PROMULGATED OR | SSUED THE REGU-
LATI ON OR RULE, SHALL NOTIFY THE COUNCIL I N WRI TI NG OF | TS DETERM NATI ON
W TH RESPECT TO SUCH PETI TI ON.

S 995-B. REPEAL OF UNFUNDED MANDATES CONTAI NED | N PROPCSED OR NEW
REGULATI ONS. UPON MEETI NG TO CONSIDER THE I SSUE OF A REPEAL OF AN
UNFUNDED MANDATE, PURSUANT TO SECTI ON NI NE HUNDRED NI NETY-FI VE OF TH S
ARTI CLE, THE COUNCI L SHALL MAKE ITS DETERM NATION AS TO WHETHER THE
REGULATI ON, RULE OR ORDER, DETERM NED TO BE AN UNFUNDED MANDATE PURSUANT
TO A SUBM SSI ON MADE UNDER SUBDI VI SI ON TWO OF SECTI ON NI NE HUNDRED NI NE-
TY-FOUR OF TH'S ARTICLE, SHALL BE REPEALED, BY MEANS OF A TWO- THI RDS
VOTE OF ALL THE MEMBERS OF THE COUNCI L, AFTER DUE CONSI DERATION OF THE
FACTS AND UPON DUE DELI BERATI ON AND DI SCUSSI ON OF THE MEMBERS. | N THE
EVENT THE COUNCI L DETERM NES THAT THE REGULATI ON, RULE OR ORDER | N QUES-
TION SHALL BE REPEALED, THE COUNCIL SHALL INFORM IN WRITING THE
DEPARTMENT, DI VI SI ON, OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT
VWH CH PROMULGATED OR | SSUED THE REGULATI ON, RULE OR ORDER | N QUESTI ON,
AND THEREAFTER SUCH REGULATI ON, RULE OR ORDER SHALL EXPI RE AND BE DEEMED
REPEALED, W THI N SI XTY DAYS OF THE DATE UPON VWH CH THE COUNCI L | NFORMS,
IN WRITING THE DEPARTMENT, DIVISION, OFFI CE, BUREAU OR OTHER AGENCY OF
STATE GOVERNVENT VWH CH PROMULGATED OR | SSUED THE REGULATION, RULE OR
ORDER IN QUESTION. | N NO EVENT SHALL THE DEPARTMENT, DIVISION, OFFICE,
BUREAU OR OTHER AGENCY OF STATE GOVERNMENT VWH CH PROMULGATED OR | SSUED
THE ORI G NAL REGULATI ON, RULE OR ORDER I N QUESTI ON, REPROMULGATE, REIl S-
SUE OR REI NSTATE THE REGULATI ON, RULE OR ORDER |IN QUESTION, W THOUT
HAVI NG FI RST OBTAI NED STATUTORY PERM SSI ON TO DO THE SAVE BY MEANS OF AN
ACT OF THE STATE LEGQ SLATURE.

S 995-C. REPEAL OF UNFUNDED MANDATES CONTAI NED I N STATUTE. 1. UPON
MEETI NG TO CONSI DER THE | SSUE OF A REPEAL OF AN UNFUNDED MANDATE, PURSU-
ANT TO SECTI ON NI NE HUNDRED NI NETY-FIVE OF TH' S ARTICLE, THE COUNCIL
SHALL MAKE | TS DETERM NATI ON AS TO WHETHER THE STATUTE DETERM NED TO BE
AN UNFUNDED MANDATE PURSUANT TO SECTI ON NI NE HUNDRED NI NETY- FOUR OF THI S
ARTI CLE, SHOULD BE ENDORSED BY THE COUNCI L FOR REPEAL, BY MEANS OF A
MAJORI TY VOTE OF ALL THE MEMBERS OF THE COUNCI L, AFTER DUE CONSI DERATI ON
OF THE FACTS AND UPON DUE DELI BERATI ON AND DI SCUSSI ON OF THE MEMBERS. | N
THE EVENT THE COUNCI L DETERM NES THAT THE STATUTE SHOULD BE ENDORSED BY
THE COUNCI L FOR REPEAL, THE COUNCI L SHALL INFORM IN WRITING ALL THE
ENTI TI ES AFFECTED BY SUCH STATUTE | N QUESTI ON, AS WELL AS THE GOVERNMENT
OR DISTRICT THAT REQUESTED IT TO BE DETERM NED AN UNFUNDED MANDATE
PURSUANT TO SECTI ON NI NE HUNDRED NI NETY- FOUR OF TH S ARTI CLE, AND THERE-
AFTER THE COUNCI L SHALL FORWARD SUCH STATUTE, TOGETHER W TH | TS ENDORSE-
MENT, TO THE LEGQ SLATURE, AS PROVI DED BY THI S SECTI ON.

2. WHENEVER THE COUNCI L VOTES TO ENDORSE THE REPEAL OF A STATUTE AS AN
UNFUNDED MANDATE, PURSUANT TO THE PROCEDURES OF SUBDI VI SION ONE OF THI' S
SECTION, IT SHALL PREPARE A BILL FOR PGSSI BLE SUBM SSI ON TO THE LEGQ SLA-
TURE, CONCERNI NG THE REPEAL OF THE STATUTE ENDORSED FOR REPEAL THAT THE
COUNCI L DETERM NED TO BE AN UNFUNDED MANDATE PURSUANT TO SECTION NI NE
HUNDRED NI NETY- FOUR OF THI' S ARTI CLE. SUCH BI LL SHALL | NCLUDE THE NECES-
SARY PROVISIONS FOR REPEAL OF SUCH STATUTE, AS WELL AS ANY OTHER
PROVI SI ONS NECESSARY TO EFFECTUATE THE CONTI NUED OPERATI ONS OF STATE OR
LOCAL GOVERNMENT, VWH CH WOULD BE REQUI RED AS A RESULT OF THE REPEAL.

3. UPON THE DRAFTING OF THE BILL AS PROVIDED I'N SUBDI VI SION TWO OF
TH' S SECTI ON, THE COUNCI L SHALL CONSI DER WHETHER | T SHOULD PRESENT SUCH
BILL TO THE LEG SLATURE AS AN ENDCRSED STATUTORY REPEAL BILL. THE MEET-
I NG TO CONSI DER WHETHER THE COUNCI L SHALL PRESENT SUCH BI LL TO THE STATE
LEG SLATURE AS AN ENDORSED STATUTORY REPEAL BI LL OF THE COUNCI L, AND ALL



Co~NOoOUIT~hWNE

S. 5758--A 29

THE DELI BERATI ONS AND DI SCUSSI ONS AT SUCH MEETI NG, SHALL BE SUBJECT TO
THE PROVI SI ONS OF ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW THE COUNCI L
SHALL MAKE | TS DETERM NATI ON AS TO WVHETHER THE COUNCI L SHOULD PRESENT
SUCH BI LL TO THE LEAQ SLATURE AS AN ENDORSED STATUTCORY REPEAL BILL OF THE
COUNCI L, BY MEANS OF A MAJORITY VOTE OF ALL THE MEMBERS OF THE COUNCI L,
AFTER DUE CONSI DERATI ON OF THE FACTS AND UPON DUE DELI BERATI ON AND
DI SCUSSI ON OF THE MEMBERS. I N THE EVENT THE COUNCI L DETERM NES THAT THE
COUNCI L SHALL PRESENT SUCH BI LL TO THE STATE LEGQ SLATURE AS AN ENDORSED
STATUTORY REPEAL BILL OF THE COUNCI L, THE COUNCI L SHALL I NFORM I N WRI T-
ING ALL THE ENTITIES AFFECTED BY THE REPEAL OF SUCH STATUTE | N QUES-
TION, AS WELL AS THE GOVERNMENT OR DI STRICT THAT REQUESTED I T TO BE
DETERM NED AN UNFUNDED MANDATE, AND THEREAFTER THE COUNCI L SHALL FORWARD
SUCH ENDORSED STATUTORY REPEAL BILL OF THE COUNCI L, TO BOTH HOUSES OF
THE LEGQ SLATURE, BY MEANS OF THE OFFI CE OF THE SPEAKER OF THE ASSEMBLY
AND BY MEANS OF THE OFFI CE OF THE TEMPORARY PRESI DENT OF THE SENATE,
TOGETHER W TH COPI ES OF SUCH ENDORSED STATUTORY REPEAL BILL OF THE
COM SSION TO THE OFFI CE OF THE GOVERNOR AND THE OFFI CE OF THE M NORI TY
LEADER OF THE ASSEMBLY AND THE OFFICE OF THE M NORITY LEADER IN THE
SENATE.

4. | N NO EVENT SHALL THE COUNCI L PRESENT AN ENDORSED STATUTCORY REPEAL
BILL TO THE LEG SLATURE:

A. MORE THAN TW CE I N ANY MONTH;

B. I|F THE LEGQ SLATURE IS NOT I N REGULAR SESSI ON; AND/ OR

C. IF MORE THAN SI XTY DAYS HAS ELAPSED SI NCE THE VOTE WAS TAKEN BY THE
COUNCI L TO ENDORSE THE REPEAL OF THE STATUTE IN QUESTION PURSUANT TO
SUBDI VI SI ON ONE OF THI S SECTI ON.

5. |IN THE EVENT THE LEQ SLATURE WAS NOT | N REGULAR SESSI ON W THI N THE
SI XTY DAYS AFTER THE VOTE WAS TAKEN BY THE COUNCI L TO ENDORSE THE REPEAL
OF THE STATUTE I N QUESTI ON, THE COUNCI L MAY PRESENT SUCH ENDORSED STATU-
TORY REPEAL BILL TO THE LEAQ SLATURE, | N THE MANNER PROVI DED I N SUBDI VI -
SION THREE OF TH'S SECTION, ANY TIME WTH N THE FI RST SEVEN DAYS THE
LEG SLATURE NEXT CONVENES OR RECONVENES | N REGULAR SESSION. | N NO EVENT
HOANEVER, MAY THE COUNCIL PRESENT MORE THAN FI FTEEN ENDORSED STATUTORY
REPEAL BI LLS TO THE LEG SLATURE | N ANY CALENDAR YEAR

6. UPON | TS PROPER PRESENTMENT TO THE LEGQ SLATURE, THE ENDORSED STATU-
TORY REPEAL Bl LL SHALL BE | NTRODUCED AND VOTED ON BY EACH HOUSE OF THE
LEG SLATURE, W THOUT AMENDMVENT AS PRESENTED BY THE COUNCI L, WTH N TH R-
TY DAYS AFTER I TS PROPER PRESENTMENT. THE COUNCI L MAY AMEND THE ENDORSED
STATUTORY REPEAL BILL ONE TIME WTH N SUCH THI RTY DAY PERI CD, WHEREUPON
BOTH HOUSES OF THE LEG SLATURE SHALL THEN HAVE TH RTY DAYS FROM THE
SUBM SSION OF SUCH AMENDMENT TO VOTE ON THE AVENDED ENDORSED STATUTORY
REPEAL BILL. W THOUT THE CONSENT OF BOTH HOUSES OF THE LEGQ SLATURE,
NEI THER AN ENDORSED STATUTORY REPEAL BILL, NOR AN AVENDMVENT MAY BE
SUBM TTED BY THE COUNCI L AFTER THE THI RTI ETH DAY OF NMAY | N ANY YEAR

7. UNDER PROVI SI ONS CONTAI NED | N AN ENDORSED STATUTORY REPEAL BILL, A
PROVI SI ON OF SUCH BI LL MAY BE EFFECTI VE AT A TI ME LATER THAN THE DATE ON
VWH CH THE BI LL OTHERW SE | S EFFECTI VE.

S 996. REPORTS AND RECOMMENDATIONS OF THE NEW YORK STATE MANDATE
RELI EF COUNCI L. I N ADDI TION TO ALL OTHER ACTIMITIES OF THE COUNCI L, IT
SHALL ALSO MAKE, UPON A MAJORITY VOTE OF THE MEMBERS OF | TS BOARD, SUCH
PUBLI C REPORTS AND RECOMVENDATIONS AS | T DEEMS NECESSARY FOR THE
ADVANCEMENT OF | TS POAERS AND DUTI ES. ALL MEETI NGS TO CONSI DER WHETHER
TO MAKE OR | SSUE SUCH A PUBLI C REPORT OR RECOMMENDATI ON, AND ALL THE
DELI BERATI ONS AND DI SCUSSI ONS AT SUCH MEETI NGS, SHALL BE SUBJECT TO THE
PROVI SI ONS OF ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW IN ADDI TION TO
ALL OTHER REPORTS AND RECOVMENDATI ONS THAT THE COUNCI L MAY VOTE TO MAKE,
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THE COUNCIL SHALL PRODUCE AND PROVI DE AN ANNUAL REPORT OF THE COUNCI L,
I TS ACTIVITIES, AND THE | SSUES, STATUTES, REGULATI ONS, RULES AND ORDERS
VH CH | T EXAM NED AND CONSI DERED. SUCH ANNUAL REPORT SHALL BE PRODUCED
AND | SSUED NO LATER THAN THE FI FTEENTH DAY OF DECEMBER, AND SHALL BE
PRESENTED TO EACH HOUSE OF THE LEGQ SLATURE, BY MEANS OF THE OFFICE OF
THE SPEAKER OF THE ASSEMBLY AND BY MEANS OF THE OFFI CE OF THE TEMPORARY
PRESI DENT OF THE SENATE, TOGETHER W TH COPI ES OF SUCH ANNUAL REPORT TO
THE OFFICE OF THE GOVERNOR AND THE OFFI CE OF THE M NORI TY LEADER OF THE
ASSEMBLY AND THE OFFI CE OF THE M NORI TY LEADER | N THE SENATE. THE ANNUAL
REPORT OF THE COUNCI L SHALL ALSO BE POSTED FOR PUBLIC REVIEW UPON THE
COUNCI L' S WEBSI TE.

S 997. COVMPTRCOLLER REPORT OF UNFUNDED MANDATES. ON OR BEFORE THE THI R-
TY- FI RST DAY OF DECEMBER, TWO THOUSAND ELEVEN, AND THEN EVERY FI VE YEARS
THEREAFTER, THE OFFI CE OF THE STATE COWPTROLLER SHALL | SSUE A REPCRT TO
THE LEGQ SLATURE, BY MEANS OF THE OFFI CE OF THE SPEAKER OF THE ASSEMBLY
AND BY MEANS OF THE OFFI CE OF THE TEMPORARY PRESI DENT OF THE SENATE,
TOGETHER W TH COPI ES OF SUCH ANNUAL REPORT TO THE OFFI CE OF THE GOVERNOR
AND THE OFFI CE OF THE M NCORI TY LEADER OF THE ASSEMBLY AND THE OFFI CE OF
THE M NORITY LEADER I N THE SENATE ON THE | SSUE OF UNFUNDED MANDATES BY
THE FEDERAL AND STATE GOVERNMENT UPON THE CI TIES, TOMS, VILLAGES AND
COUNTY GOVERNMENTS, SCHOCL DI STRICTS, FIRE DI STRICTS, WATER DI STRI CTS,
AND OTHER SPECI AL DI STRI CTS THROUGHOUT NEW YORK STATE. SUCH REPORT SHALL
DETAIL, I N SPECIFICITY, THE FI NANCI AL | MPLI CATI ONS OF SUCH MANDATES UPON
SUCH GOVERNMENTS AND DI STRI CTS, AND THEI R REAL PROPERTY TAXPAYERS, AS
VWELL AT THE METHODS AND MEANS THAT HAVE BEEN USED BY SUCH GOVERNMENTS
AND DI STRI CTS TO ADDRESS SUCH MANDATES. SUCH REPORT SHALL FURTHER OFFER
RECOMMVENDATI ONS  TO THE STATE LEG SLATURE AND TO CI TIES, TOMS, VILLAGES
AND COUNTY GOVERNMENTS, SCHOOL DI STRICTS, FIRE D STRICTS, WATER
DI STRI CTS AND OTHER SPECI AL DI STRI CTS THROUGHOUT NEW YCORK STATE.

S 998. FISCAL NOTES FOR BILLS ENACTI NG MANDATES UPON LOCAL GOVERN-
MENTS. ANY BILL WHICH REQUI RES A CI'TY, TOW, VILLAGE OR COUNTY GOVERN-
MENT, SCHOOL DI STRICT, FIRE D STRICT, WATER DI STRI CT OR OTHER SPEC!I AL
DI STRICT TO TAKE ANY ACTION, OR REFRAIN FROM TAKING ANY ACTION, AND
VWH CH DOES NOT CONTAI N AN APPROPRI ATI ON FOR SUCH CI TY, TOM, VILLAGE OR
COUNTY GOVERNMENT, SCHOOL DI STRICT, FIRE DISTRICT, WATER D STRICT OR
OTHER SPECI AL DI STRICT TO COVER THE COST OF TAKI NG SUCH REQUI RED ACTI ON,
OR REFRAINING FROM TAKING SUCH ACTION, SHALL CONTAIN A FI SCAL NOTE,
PRI NTED ON THE BOTTOM OF THE BI LL, STATING THE ESTI MATED ANNUAL COST
SUCH CdTY, TOM, VILLAGE OR COUNTY GOVERNMENT, SCHOOL DI STRICT, FIRE
DI STRI CT, WATER DI STRICT OR OTHER SPECI AL DISTRICT WLL INCUR IN THE
EVENT SUCH BILL 1S ENACTED, AND THE SOURCE OF SUCH ESTI MATE. FOR THE
PURPOSE OF COVPLYING WTH THI S SECTION, THE OFFICE OF THE STATE COWP-
TROLLER, UPON A REQUEST FROM A MEMBER OF THE SENATE OR ASSEMBLY FOR SUCH
A FISCAL NOTE, SHALL | SSUE AND PROVI DE SUCH FI SCAL NOTE TO SUCH MEMBER
OF THE SENATE OR ASSEMBLY, W THI N FI FTEEN DAYS OF SUCH REQUEST. UPON
THE REQUEST OF THE STATE COWTROLLER, OR FROM A MEMBER OF THE SENATE OR
ASSEMBLY, ANY DEPARTMENT, DI VISION, OFFI CE, BUREAU OR OTHER AGENCY OF
STATE GOVERNMENT SHALL PROVI DE ALL | NFORVATI ON NECESSARY FOR THE PREPA-
RATI ON OF A FI SCAL NOTE, W THI N TEN DAYS OF SUCH REQUEST.

S 999. SEVERABI LITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON,
SECTI ON OR PART OF TH S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COMPE-
TENT JURI SDI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR,
OR | NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFI NED I N I TS OPERA-
TION TO THE CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON, SECTI ON OR PART
THEREOF DI RECTLY I NVOLVED IN THE CONTROVERSY IN VWH CH SUCH JUDGVENT
SHALL HAVE BEEN RENDERED. |IT | S HEREBY DECLARED TO BE THE | NTENT OF THE
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LEG SLATURE THAT THI S ARTICLE WoULD HAVE BEEN ENACTED EVEN |F SUCH
| NVALI D PROVI SI ONS HAD NOT BEEN | NCLUDED I N THI S SECTI ON.

S 2. The legislative law is anended by adding a new section 54-c to
read as foll ows:

S 54-C. ENDORSED STATUTORY REPEAL BILLS FROM THE NEW YORK STATE
MANDATE RELIEF COUNCIL. THE LEG SLATURE MAY BY CONCURRENT RESOLUTI ON
PRESCRI BE RULES FOR THE CONSI DERATI ON AND DI SPCSI TI ON OF ENDORSED STATU
TORY REPEAL BI LLS FROM THE NEW YORK STATE MANDATE RELIEF COUNCIL, AS
DEFI NED | N ARTI CLE NI NETEEN- C OF THE GENERAL MUNI Cl PAL LAW

S 3. This act shall take effect imediately.

PART C

Section 1. The general nmunicipal Iawis anmended by adding a new
section 25 to read as foll ows:

S 25. FUNDI NG OF MANDATES. 1. DEFINITIONS. AS USED IN TH' S SECTION,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT
SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS ANY STATE LAW RULE, REGULATI ON OR ORDER WHI CH
CREATES A NEW PROGRAM OR REQUIRES A HIGHER LEVEL OF SERVICE FOR AN
EXI STI NG PROGRAM WHI CH A MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, REGULATION OR ORDER WHI CH CREATES A NEW
PROGRAM OR REQUI RES A HI GHER LEVEL OF SERVICE FOR AN EXI STING PROGRAM
VHICH A MJIN Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE AND WHI CH RESULTS
IN A NET ADDI TI ONAL COST TO THE MUNI Cl PAL CORPORATI ON; OR

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO A MUNI Cl PAL CORPORATI ON FOR
THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAMVWHICH IT IS REQU RED TO
PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO THE MUNI Cl PAL
CORPORATI ON.

(© "NET ADDI Tl ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C
| PATED TO BE | NCURRED WTHIN A ONE YEAR PERI OD BY A LOCAL GOVERNMENT | N
PERFORM NG OR ADM NI STERI NG A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECEI VED OR RECElI VABLE BY THE LOCAL GOVERNMENT ON ACCOUNT OF
THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF MJNI Cl PAL CORPORATI ON MANDATES. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WH CH
CREATES AN ANNUAL NET ADDI TI ONAL COST TO ANY MUNI Cl PAL CORPORATI ON.

3. EXEMPTIONS TO THE FUNDING OF MJNI CIPAL CORPORATI ON MANDATES
REQUI REMENT. (A) THE STATE SHALL NOT BE REQU RED TO FUND ANY NEW OR
EXPANDED PROGRAMS | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;

(1) THE MANDATE |S PROVIDED AT THE OPTI ON OF THE LOCAL GOVERNMENT
UNDER A LAW REGULATI ON, RULE, OR ORDER THAT |S PERM SSI VE RATHER THAN
MANDATORY;

(I'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE
VHEREBY A LOCAL GOVERNMENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVICE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT WHI CH REQUESTS THE AUTHORITY TO |MPOCSE THE
PROGRAM OR SERVI CE;
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(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H' S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON MUNI Cl PAL CORPORATIONS SHALL BE
CONSI STENT WTH THE NEEDS OF THE STATE AND MUNI Cl PAL CORPORATI ONS TO
PLAN | MPLEMENTATI ON THERECOF AND CONSI STENT WTH THE AVAILABILITY OF
REQUI RED FUNDS.

S 2. The general rmunicipal |aw is anmended by addi ng a new section 25-a
to read as foll ows:

S 25-A.  FISCAL NOTES FOR BI LLS ENACTI NG MANDATES UPON LOCAL GOVERN-
MENTS AND SCHOOL DI STRICTS. 1. ANY BILL WVHICH REQURES A CITY, TOM,
VI LLAGE OR COUNTY GOVERNMENT, SCHOOL DI STRICT, FIRE DI STRICT, WATER
DI STRI CT OR OTHER SPECI AL DI STRICT TO TAKE ANY ACTI ON, OR REFRAIN FROM
TAKI NG ANY ACTI ON, AND WHI CH DOES NOT CONTAI N AN APPROPRI ATI ON FOR SUCH
CTY, TOMW, VILLAGE OR COUNTY GOVERNMENT, SCHOOL DI STRICT, FI RE
DI STRI CT, WATER DI STRICT OR OTHER SPECI AL DI STRICT TO COVER THE COST OF
TAKI NG SUCH REQUI RED ACTI ON, OR REFRAINING FROM TAKING SUCH ACTI ON,
SHALL CONTAIN A FI SCAL NOTE, PRI NTED ON THE BOTTOM OF THE BI LL, STATI NG
THE ESTI MATED ANNUAL COST SUCH CI TY, TOMW, VILLAGE OR COUNTY GOVERNMENT,
SCHOOL DI STRICT, FIRE DI STRICT, WATER DI STRICT OR OTHER SPECI AL DI STRI CT
WLL INCUR IN THE EVENT SUCH BILL IS ENACTED, AND THE SOURCE OF SUCH
ESTI MATE. FOR THE PURPOSE OF COWVPLYI NG WTH THI S SECTI ON, THE OFFI CE OF
THE STATE COVMPTROLLER, UPON A REQUEST FROM A MEMBER OF THE SENATE OR
ASSEMBLY FOR SUCH A FISCAL NOTE, SHALL | SSUE AND PROVI DE SUCH FI SCAL
NOTE TO SUCH MEMBER OF THE SENATE OR ASSEMBLY, W THI N FIFTEEN DAYS OF
SUCH REQUEST. UPON REQUEST OF THE STATE COWTROLLER, OR FROM A MEMBER
OF THE SENATE OR ASSEMBLY, ANY DEPARTMENT, DI VISION, OFFICE, BUREAU OR
OTHER AGENCY OF STATE GOVERNMENT SHALL PROVI DE ALL | NFORMATI ON NECESSARY
FOR THE PREPARATION OF A FI SCAL NOTE, W THI N TEN DAYS OF SUCH REQUEST.
EACH HOUSE OF THE LEG SLATURE SHALL DESI GNATE A LOCAL FI SCAL NOTE COUN-
SEL WHO SHALL BE RESPONSIBLE FOR THE DETERM NATI ON OF WHETHER A BI LL
SHALL REQUI RE A FI SCAL NOTE PURSUANT TO THI S SECTI ON.

2. PRIOR TO THE PROMULGATI ON, | SSUANCE OR AMENDVENT OF ANY REGULATI ON,
RULE OR ORDER, WH CH MAY REQUIRE AN |INCREASE |IN THE EXPENDI TURES OF
MONEYS BY A CITY, TOM, VILLAGE OR COUNTY GOVERNMENT, SCHOCL DI STRI CT,
FI RE DI STRI CT, WATER DI STRI CT OR OTHER SPECI AL DI STRI CT, THE DEPARTMENT,
DI VI SI ON, OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT, SEEKI NG TO
PROMULGATE, | SSUE OR AMEND SUCH REGULATI ON, RULE OR ORDER SHALL PUBLI SH
A FISCAL NOTE, STATING THE ESTIMATED ANNUAL COST SUCH CITY, TOW,
VI LLAGE OR COUNTY GOVERNMVENT, SCHOOL DISTRICT, FIRE DI STRICT, WATER
DISTRICT OR OTHER SPECIAL DI STRICT WLL INCUR I N THE EVENT SUCH REGUJ
LATI ON, RULE OR ORDER | S PROMULGATED, | SSUED OR AVMENDED, AND THE SOURCE
OF SUCH ESTIMATE. FOR THE PURPOSE OF COWPLYING WTH THI' S SECTI ON, THE
OFFI CE OF THE STATE COWPTROLLER, UPON A REQUEST FROM A DEPARTMENT, DI VI -
SI ON, OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT FOR SUCH A
FI SCAL NOTE, SHALL |SSUE AND PROVI DE SUCH FI SCAL NOTE TO SUCH DEPART-
MENT, DIVISION, OFFICE, BUREAU OR OTHER AGENCY OF STATE GOVERNMENT,
WTH N FIFTEEN DAYS OF SUCH REQUEST. UPON REQUEST OF THE STATE COWP-
TROLLER, ANY DEPARTMENT, DI VISION, OFFI CE, BUREAU OR OTHER AGENCY OF
STATE GOVERNMENT SHALL PROVI DE ALL | NFORVATI ON NECESSARY FOR THE PREPA-
RATI ON OF A FI SCAL NOTE, W THI N TEN DAYS OF SUCH REQUEST.
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S 3. Section 51 of the legislative |law, as added by chapter 985 of the
| aws of 1983, is anended to read as foll ows:

S 51. Fiscal inmpact notes on bills affecting political subdivisions.
1. For the purpose of this section, the term "political subdivision"
nmeans any county, «city, town, village, special district or school
district.

2. [The] I'N ADDI TION TO THE PROVI SI ONS OF SECTI ON TVENTY- FI VE- A OF THE
GENERAL MUNI Cl PAL LAW THE | egi slature [shall] MAY by concurrent resol -
ution of the senate and assenbly prescribe rules requiring fiscal notes
to acconpany, on a separate form bills and anmendnments to bills, except
as otherw se prescribed by such rules, which would substantially affect
the revenues or expenses, or both, of any political subdivision.

3. [Fiscal] EXCEPT AS TO THE EXTENT REQU RED IN THE PROVISIONS OF
SECTI ON  TVENTY- FI VE-A OF THE GENERAL MUNI Cl PAL LAW FI SCAL notes shall
not, however, be required for bills: (a) subject to the provisions of
section fifty of this chapter, or (b) acconpani ed by special hone rule
requests submtted by political subdivisions, or (c) which provide
di scretionary authority to political subdivisions, or (d) submtted
pursuant to section twenty-four of the state finance | aw

4. |f the estinmate or estimates contained in a fiscal note are inaccu-
rate, such inaccuracies shall not affect, inpair or invalidate such
bill.

S 4. The state administrative procedure act is amended by addi ng a new
section 105 to read as foll ows:

S 105. FISCAL | MPACT NOTES ON REGULATI ONS, RULES OR ORDERS AFFECTI NG
POLI TI CAL SUBDI VI SI ONS. 1. PRIOR TO THE PROVULGATION, |SSUANCE OR
AVENDVENT  OF ANY REGULATION, RULE OR ORDER, WH CH MAY REQUI RE AN
| NCREASE | N THE EXPENDI TURES OF MONEYS BY A CITY, TOAN, VILLAGE OR COUN
TY GOVERNMENT, SCHOOL DI STRICT, FIRE DI STRICT, WATER DI STRICT OR OTHER
SPECI AL DI STRICT, THE DEPARTMENT, DIVISION, OFFICE, BUREAU OR OTHER
AGENCY OF STATE GOVERNMENT, SEEKI NG TO PROMULGATE, | SSUE OR AMEND SUCH
REGULATI ON, RULE OR ORDER SHALL PUBLI SH A FI SCAL NOTE, STATING THE ESTI -
MATED ANNUAL COST SUCH CITY, TOM, VILLAGE OR COUNTY GOVERNMENT, SCHOOL
DI STRI CT, FIRE DI STRICT, WATER DI STRICT OR OTHER SPECIAL DI STRICT WLL
I NCUR I N THE EVENT SUCH REGULATI ON, RULE OR ORDER | S PROMULGATED, | SSUED
OR AMENDED, AND THE SOURCE OF SUCH ESTI MATE. FOR THE PURPOSE OF COWPLY-
ING WTH THI S SECTION, THE OFFICE OF THE STATE COWTROLLER, UPON A
REQUEST FROM A DEPARTMENT, DI VISION, OFFI CE, BUREAU OR OTHER AGENCY OF
STATE GOVERNMENT FOR SUCH A FI SCAL NOTE, SHALL | SSUE AND PROVIDE SUCH
FI SCAL NOTE TO SUCH DEPARTMENT, DI VISION, OFFI CE, BUREAU OR OTHER AGENCY
OF STATE GOVERNMVENT, W THI N FI FTEEN DAYS OF SUCH REQUEST. UPON REQUEST
OF THE STATE COWPTROLLER, ANY DEPARTMENT, DIVISION, OFFICE, BUREAU OR
ANY OTHER AGENCY OF STATE GOVERNMENT SHALL PROVI DE ALL | NFORVATI ON
NECESSARY FOR THE PREPARATI ON OF A FI SCAL NOTE, WTHI N TEN DAY OF SUCH
REQUEST.

2. | F THE ESTI MATE OR ESTI MATES CONTAI NED I N A FI SCAL NOTE ARE | NAC-
CURATE, SUCH | NACCURACI ES SHALL NOT AFFECT, | MPAIR OR | NVALI DATE SUCH
NEWLY PROMULGATED, | SSUED OR AMENDED REGULATI ON, RULE OR ORDER

S 5. The state technology |law is anended by addi ng a new section 310
to read as foll ows:

S 310. ELECTRONIC NOTICI NG 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF
THI'S ARTICLE OR ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, ANY
DEPARTMENT, DI VI SION, OFFI CE, BUREAU OR OTHER AGENCY OF STATE GOVERN
MENT, AND ANY CI TY, TOM, VILLAGE OR COUNTY MAY SEND ANY NOTICE, BILL OR
OTHER COVMUNI CATION BY ELECTRONIC MEANS |F THE PERSON TO WHOM THE
NOTI CE, BILL OR OTHER COMMUNI CATION IS TO BE SENT HAS AUTHORI ZED THE
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GOVERNMVENTAL ENTITY TO SEND SUCH NOTI CES, BILLS AND/ OR OTHER COVMUNI -
CATI ONS BY ELECTRONI C MEANS.

2. IN ANY LAW RULE OR REGULATION THAT REQUI RES OR AUTHORI ZES A
NOTI CE, BILL OR OTHER COMMUNI CATI ON TO BE MAI LED, THE REFERENCE TO MAIL
SHALL BE DEEMED TO | NCLUDE ELECTRONI C TRANSM TTAL OF SUCH NOTI CE, BILL
OR OTHER COVMUNI CATI ON TO ANY PERSON WHO HAS AUTHORI ZED THE GOVERNMENTAL
ENTI TY TO SEND NOTI CES, BILLS AND/ OR OTHER COVMUNI CATI ONS BY ELECTRONI C
MEANS PURSUANT TO THI'S SECTI ON, AND ANY NOTI CE, BILL OR OTHER COVMUNI -
CATI ON SENT BY ELECTRONI C MEANS TO SUCH A PERSON SHALL HAVE THE SAME
FORCE AND EFFECT AS ANY NOTICE, BILL OR OTHER COMMUNI CATI ON SENT BY
MAI L.

3. IN ANY LAW RULE OR REGULATION THAT REQU RES OR AUTHORIZES A
NOTI CE, BILL OR OTHER COVMUNI CATI ON TO BE SENT, A REFERENCE TO THE LAST
KNOMWN ADDRESS SHALL BE DEEMED TO REFER TO THE LAST KNOW ELECTRONI C
MAI LI NG ADDRESS OF ANY PERSON WHO HAS AUTHORI ZED THE GOVERNMENTAL ENTI TY
RESPONSI BLE FOR SENDI NG THE NOTI CE, BILL OR OTHER COVMUNI CATI ON TO SEND
NOTI CES, BILLS AND/ OR OTHER COVMUNI CATI ONS BY ELECTRONI C MEANS PURSUANT
TO THI' S SECTI ON

4. ANY LAW RULE OR REGULATI ON THAT, AS OF THE EFFECTI VE DATE OF TH S
SECTI ON, AUTHORI ZES A GOVERNMENTAL ENTITY TO SEND BILLS, NOTICES OR
OTHER COVMUNI CATI ONS BY ELECTRONI C MEANS SHALL NOT BE AFFECTED BY THI S
SECTI ON.

S 6. Subdivision 2 of section 381 of the executive | aw, as anended by
chapter 560 of the laws of 2010, is amended to read as foll ows:

2. Except as nmay be provided in regulations of the secretary pursuant
to subdivision one of this section, every |ocal governnent shall adm n-
ister and enforce the uniformfire prevention and buil ding code and the
state energy conservation construction code on and after the first day
of January, nineteen hundred eighty-four, provided, however, that a
| ocal government may enact a local law prior to the first day of July in
any year providing that it will not enforce such codes on and after the
first day of January next succeeding. In such event the county in which
said | ocal governnent is situated shall admnister and enforce such
codes within such | ocal government fromand after the first day of Janu-
ary next succeeding the effective date of such |local law, in accordance
with the provisions of paragraph b of subdivision five of this section
unl ess the county shall have enacted a local law providing that it wll
not enforce such codes within that county. In such event the secretary
in the place and stead of the |local governnent shall, directly or by
contract, adm nister and enforce the uniformcode and the state energy
conservation construction code. A |local governnent or a county nay
repeal a local |aw which provides that it will not enforce such codes
and shall thereafter admnister and enforce such codes as provided
above. Two or nore |ocal governnents nay provide for joint admnis-
tration and enforcenent of the uniformcode, the state energy conserva-
tion construction code, or both, by agreenent pursuant to article five-G
of the general municipal |aw. Any |ocal governnment nay enter into agree-
ment with the county in which such Ilocal government is situated to
adm nister and enforce the uniformcode, the state energy conservation
construction code, or both, within such | ocal government. Local govern-
ments or counties may charge fees to defray the costs of adm nistration
and enforcenent. THE DEPARTMENT SHALL NOT PROMULGATE OR MAI NTAI N REGU
LATI ONS TO REQUI RE DETAI LED REPORTI NG UNDER THI' S SECTI ON, BUT PURSUANT
TO THIS SUBDIVISION (A) EVERY CITY, VILLAGE, TOAN, AND COUNTY, CHARGED
UNDER THIS SUBDIVISION WTH ADM NI STRATION AND ENFORCEMENT OF THE
UNI FORM CODE MAY ANNUALLY SUBM T TO THE SECRETARY, ON A FORM PRESCRI BED
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BY THE SECRETARY, A REPORT OF | TS ACTI VI TI ES RELATI VE TO ADM NI STRATI ON
AND ENFORCEMENT OF THE UNI FORM CODE; AND (B) EVERY MUNI Cl PALI TY OR OTHER
AGENCY SUBJECT TO THI S SUBDI VI SI ON MAY FURTHER PROVI DE FROM THE RECORDS
AND RELATED MATERIALS | T MAINTAINS, EXCERPTS, SUWMARI ES, TABULATI ONS,
STATI STI CS AND OTHER | NFORMATION AND ACCOUNTS OF ITS ACTIVITIES IN
CONNECTI ON W TH ADM NI STRATI ON AND ENFORCEMENT OF THE UNI FORM CODE, BUT
ANY FAlI LURE TO PRODUCE OR PROVI DE SUCH MATERI ALS SHALL NOT PERM T AN
| NFERENCE THAT THE M NI MUM STANDARDS OF THI S SECTI ON, OR ANY REGULATI ONS
PROMULGATED OR MAI NTAI NED THEREUNDER, HAVE NOT BEEN MET

S 7. Section 204-a of the state adm nistrative procedure act, as added
by chapter 479 of the laws of 2001, is anended to read as foll ows:

S 204-a. Alternate nethods for inplenenting regulatory mandates. 1. As
used in this section:

(a) "local government" neans any county, city, town, village, schoo
district, fire district or other special district;

(b) "regulatory mandate" neans any rule which requires one or nore
| ocal governnments to create a new program increase the |evel of service
for an existing programor otherw se conply with mandatory requirenents;
and

(c) "petition" neans a docunment submitted by a | ocal governnent seek-
ing approval of an alternate nmethod for inplenmenting a regulatory
mandat e.

2. A LOCAL GOVERNVENT, TWO OR MORE LOCAL GOVERNMENTS ACTI NG JO NTLY,
OR THE NEW YORK STATE MANDATE RELIEF COUNCIL ON BEHALF OF A LOCAL
GOVERNMVENT OR COLLECTI ON OF LOCAL GOVERNMENTS MAY SEEK APPROVAL FOR AN
ALTERNATE METHOD OF | MPLEMENTI NG A REGULATORY MANDATE BY SUBM TTING TO
THE APPROPRI ATE STATE AGENCY A petition WH CH shall incl ude:

(a) FOR EACH | NVOLVED LOCAL GOVERNMENT, an indication that subm ssion
has been approved by the [governing body] CH EF ELECTED OFFI CER of the
| ocal governnent or by an officer duly authorized by the governi ng body
to do so;

(b) an identification of the regulatory nandate which is the subject
of the petition and information sufficient to establish that the
proposed alternate method of inplenmentation is consistent with and wll
effectively carry out the objectives of the regul atory nmandate;

(c) information [on the process used by the | ocal governnent to ensure
that all stakehol ders have been appropriately involved in the process of
devel oping the alternate nmethod, including where relevant the date of
any hearing, forumor other nmeeting to seek input on the alternate neth-
od] SUFFI Cl ENT TO ESTABLI SH THAT THE PROPOSED ALTERNATE METHOD OF | MPLE-
MENTATI ON |'S CONSI STENT WTH AND W LL EFFECTI VELY CARRY QUT THE OBJEC
TI VES OF THE REGULATORY MANDATE

(d) [docunentation that the petition has been submtted to the author-
ized agents of any certified or recognized enployee organizations
representing enpl oyees who woul d be effected by inplenentation of the
al ternate nethod;

(e) a proposed plan and tinetable for conpiling and reporting informa-
tion to facilitate evaluation of the effectiveness of the alternate
met hod;

(f) if the state provides financial assistance for conplying with the
regul atory nandate, any proposed anmount or percentage of such assistance
which would be returned to the state due to savings frominplenenting
the alternate nethod; and

(g)] the nane, public office address and telephone nunber of the
representative of the local governnent who will coordinate requests for
additional information on the petition; AND
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[3. Two] (E) WHERE TWD or nore |ocal governments [may subnmit a peti-
tion] HAVE PETITIONED jointly, [provided that each | ocal governnent
neets the requirenments of paragraphs (a), (c), (d) and (g) of subdivi-
sion two of this section, and provided that the petition] | NFORVATI ON
VWH CH addresses the manner in which responsibility for inplenentation
will be allocated between or anong the participating |ocal governnents.

[4] 3. The agency shall cause a notice of +the petition to be
published in the state register and shall receive conments on the peti-
tion for a period of thirty days. Such notice shall either include the

full text of the information set forth in the petition or shall set
forth the address of a website on which the full text has been posted.
The notice shall include the nanme, public office address and tel ephone

nunber, and may include a fax nunber and el ectronic mail address, of an
agency representative fromwhom additional information on the petition
can be obtained and to whom comrents on the petition nmay be subm tted.

[5. (a)] 4. Not later than thirty days after the last day of the
comment period, the agency shall approve or disapprove the petition. The
agency my approve the petition without change or with such conditions
or nodifications as the agency deens appropriate. Notice of the agency
determination shall be provided in witing to the |ocal governnment and
shall be published in the state register. The agency shall not grant a
petition unless it determnes that the petition has nmet the requirenents
of subdivision two of this section and that the |ocal governnent has
established that the alternate nethod is consistent with and wll effec-
tively carry out the objectives of the regulatory mandate; provided,
however, that no petition shall be approved which would result in the
contravention of any environnmental, health or safety standard [or would
reduce any benefits or rights accorded by law or rule to third parti es.
In approving a petition, an agency nay waive a statutory provision only
if it is specifically authorized by |aw to waive such provision]. An
approval shall include a tinetable for agency evaluation of the effec-
tiveness of the alternate nethod.

[(b) Notw thstanding the provisions of paragraph (a) of this subdivi-
sion, upon receipt of an objection to a petition from the authorized
agent of any certified or recogni zed enpl oyee organi zati on representing
enpl oyees who woul d be affected by inplenentation of the alternate neth-
od, the agency shall provide any such organi zations with an opportunity
for a hearing. If an adjudicatory proceeding is requested, the petition
shall not be approved unl ess the agency deternm nes by a preponderance of
the evidence that inplenenting the alternate nethod would not affect
such enpl oyees by contraveni ng any environmental, health or safety stan-
dard, reducing any rights or benefits or violating the terns of any
negoti ated agreenent, and that all other requirenments of this section
have been nmet. The provisions of this subdivision are in addition to and
shall not be construed to inpair or nodify any rights of such enpl oyees
under any other |aw, regulation or contract.]

5. A LOCAL GOVERNMENT OR NEW YORK STATE MANDATE RELIEF COUNCIL THAT
OBJECTS TO A STATE AGENCY DETERM NATION TO MODI FY OR DI SAPPROVE | TS
PETI TI ON MAY APPEAL I N WRI TI NG TO THE GOVERNOR S DI RECTOR OF STATE OPER-
ATI ONS, WHO, UPON REVI EW OF THE AGENCY' S FI NDI NGS AND DETERM NATI ON, MAY
APPROVE, MODI FY OR DI SAPPROVE THE PETI TI ON

6. Nothing in this section shall require a |local governnent to
commence or continue an alternate nethod of inplenmentation if it deter-
mnes inits sole discretion not to do so, except to the extent that a
| ocal governnment has commtted to commenci ng or continuing an alternate
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nmethod in a joint petition submtted pursuant to subdivision [three] TWO
of this section.

7. A state agency may rescind its approval of a petition [at any tinme
if it determ nes, based on the information reported pursuant to para-
graph (e) of subdivision two of this section or other information avail -
able to it, that the alternate nethod is not effectively carrying out
the objectives of the regulatory mandate or is being inplenented in a
manner detrinental to the public interest] ONLY AFTER A HEARI NG
PROVI DED, HOWEVER, THAT THE AGENCY MAY SUSPEND | TS APPROVAL OF A PETI -
TION PRIOR TO A HEARING | F I T FI NDS THAT | MVEDI ATE SUSPENSI ON | S NECES-
SARY TO ADDRESS AN | MM NENT THREAT TO HEALTH OR SAFETY. NOTICE OF A
HEARI NG MUST BE PROVI DED TO THE PETI TI ONER AT LEAST THI RTY DAYS PRI OR TO
THE HEARI NG AND MUST BE POSTED ON THE AGENCY' S WEBSI TE. SUCH NOTI CE MUST
STATE THE BASI S FOR THE AGENCY'S DECI SI ON TO SEEK RESCI SSI ON AND | NFORM
THE LOCAL GOVERNMENT THAT | T MAY REQUEST | NFORMATI ON RELI ED UPON BY THE
AGENCY I N MAKING | TS DETERM NATI ON, WHI CH | NFORMATI ON MUST BE PROVI DED
TO THE PETI TI ONER AT LEAST SEVEN DAYS | N ADVANCE OF THE HEARI NG  AFTER
SUCH HEARING THE AGENCY MAY RESCI ND | TS APPROVAL UPON A FI NDI NG THAT
THE ALTERNATI VE METHOD OF | MPLEMENTATI ON |'S NOT CONSI STENT WTH OR DOES
NOT EFFECTI VELY CARRY OUT THE OBJECTI VES OF THE REGULATORY MANDATE.

[7.] 8. Notwithstanding any other provision of [aw, inplenmentation of
an alternate method approved by an agency pursuant to this section shall
be deened to lawfully neet all requirenents of the regulatory nandate.
An agency shall retain the authority to enforce conpliance with the
alternate nethod in the same manner as it may enforce conpliance wth
the underlying rule. Any action on a petition by a state agency shall be
subject to review pursuant to article seventy-eight of the civil prac-
tice law and rul es.

[8.] 9. In accordance with the tinetable established pursuant to
subdivision [four] THREE of this section, the agency shall evaluate the
ef fectiveness of the alternate nethod in carrying out the objectives of
the regulatory nandate. The evaluation shall identify any savings or
ot her benefits, and any costs or other disadvantages, of inplenenting
the alternate nethod, and shall address the desirability of incorporat-
ing the alternate nethod into the rules of the agency. Notice of avail-
ability of the evaluation shall be published in the state register.

S 7-a. The state adm nistrative procedure act is anmended by adding a
new section 204-b to read as foll ows:

S 204-B. WAl VERS OF REGULATORY MANDATES. 1. AS USED IN THI S SECTI ON:

(A) "LOCAL GOVERNMENT" MEANS ANY COUNTY, CITY, TOM, VILLAGE, SCHOOL
DI STRI CT, FIRE DI STRICT OR OTHER SPECI AL DI STRI CT;

(B) "REGULATORY NMANDATE" MEANS ANY RULE WH CH REQUI RES ONE OR MORE
LOCAL GOVERNMENTS TO CREATE A NEW PROGRAM | NCREASE THE LEVEL OF SERVI CE
FOR AN EXI STI NG PROGRAM OR OTHERW SE COVPLY W TH MANDATORY REQUI REMENTS;
AND

(O "WAIVER PETI TI ON' MEANS A DOCUMENT SUBM TTED BY A LOCAL GOVERNMENT
SEEKI NG A WAI VER OF A REGULATORY MANDATE.

2. A LOCAL GOVERNMENT OR THE NEW YORK STATE MANDATE RELI EF COUNCIL ON
BEHALF OF A LOCAL GOVERNMENT OR COLLECTI ON OF LOCAL GOVERNMENTS MAY SEEK
A WAl VER OF A REGULATORY MANDATE, | N WHOLE OR I N PART, BY SUBM TTI NG TO
THE APPROPRI ATE STATE AGENCY A WAI VER PETI TI ON WHI CH SHALL | NCLUDE:

(A) AN | NDI CATI ON THAT SUBM SSI ON HAS BEEN APPROVED BY THE CHIEF
ELECTED OFFI CER OF THE LOCAL GOVERNMENT OR BY AN OFFI CER DULY AUTHORI ZED
BY THE GOVERNI NG BODY TO DO SO OR BY THE NEW YORK STATE MANDATE RELI EF
COUNCI L;
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(B) AN | DENTI FI CATI ON OF THE REGULATORY MANDATE WHICH IS THE SUBJECT
OF THE PETI TI ON,

(© | NFORVATION SUFFICIENT TO ESTABLISH THAT (1) THE REGULATORY
MANDATE W LL | MPOSE A SI GNI FI CANT COST ON THE LOCAL GOVERNMENT; (11) THE
LOCAL GOVERNMENT IS IN A FI NANCI AL EMERGENCY, AS DEFINED IN SECTION
85.00 OF THE LOCAL FI NANCE LAW OR HAS UNI QUE Cl RCUMSTANCES SUCH THAT
THE REGULATORY MANDATE HAS AN | MPACT THAT IS MORE ADVERSE UPON | T THAN
UPON MOST OTHER LOCAL GOVERNMENTS; (111) GRANTI NG THE WAI VER W LL NOT
HARM PUBLI C HEALTH OR SAFETY OR VI CLATE APPLI CABLE FEDERAL REQUI REMENTS;
AND

(D) THE NAME, PUBLIC OFFI CE ADDRESS AND TELEPHONE NUMBER OF THE REPRE-
SENTATI VE OF THE LOCAL GOVERNMENT WHO W LL COORDI NATE REQUESTS FOR ADDI -
TI ONAL | NFORVATI ON ON THE PETI TI ON.

3. THE AGENCY SHALL CAUSE A NOTICE OF THE WAIVER PETITION TO BE
PUBLI SHED | N THE STATE REG STER AND SHALL RECEI VE COMMENTS ON THE PETI -
TION FOR A PERI OD OF THI RTY DAYS. SUCH NOTI CE SHALL ElI THER | NCLUDE THE
FULL TEXT OF THE | NFORVATI ON SET FORTH I N THE WAI VER PETI TI ON OR SHALL
SET FORTH THE ADDRESS OF A WEBSI TE ON WHI CH THE FULL TEXT HAS BEEN POST-
ED. THE NOTI CE SHALL | NCLUDE THE NAME, PUBLI C OFFI CE ADDRESS AND TELE-
PHONE NUMBER, AND MAY | NCLUDE A FAX NUMBER AND ELECTRONI C MAI L ADDRESS,
OF AN AGENCY REPRESENTATI VE FROM WHOM ADDI TI ONAL | NFORMATION ON THE
PETITION CAN BE OBTAINED AND TO VWHOM COMVENTS ON THE PETI TI ON MAY BE
SUBM TTED.

4. NOT LATER THAN THI RTY DAYS AFTER THE LAST DAY OF THE COMVENT PERI -
OO, THE AGENCY SHALL APPROVE OR DI SAPPROVE THE WAIVER PETITION,
PROVI DED, HOWEVER, THAT NO WAl VER SHALL BE APPROVED VH CH WOULD RESULT
IN THE CONTRAVENTI ON OF ANY ENVI RONMENTAL, HEALTH OR SAFETY STANDARD.
NOTlI CE OF THE AGENCY DETERM NATI ONS SHALL BE PROVIDED IN WRI TING TO THE
LOCAL GOVERNVMVENT AND SHALL BE PUBLI SHED I N THE STATE REG STER. A LOCAL
GOVERNMENT THAT OBJECTS TO A STATE AGENCY DETERM NATION TO MADIFY OR
DI SAPPROVE A PETI TI ON MAY APPEAL I N VWRI TI NG TO THE GOVERNOR S DI RECTOR
OF STATE OPERATI ONS, WHO, UPON REVIEW OF THE AGENCY'S FINDINGS AND
DETERM NATI ON, MAY APPROVE, MADI FY OR DI SAPPROVE THE PETI Tl ON.

5. UNLESS THE AGENCY FINDS IN WRITING THAT A LESSER PERIOD IS
WARRANTED, A WAI VER SHALL EXPI RE AND BE DEEMED REVOKED FI VE YEARS AFTER
THE APPROVAL THERECF. A LOCAL GOVERNMENT OR THE NEW YORK STATE MANDATE
RELI EF COUNCI L MAY SEEK AN EXTENSI ON OF AN EXPI RI NG WAI VER BY FILING A
NEW WAl VER PETI TION THAT MEETS THE REQUI REMENTS OF SUBDI VI SI ON TWO OF
TH' S SECTI ON. THE AGENCY SHALL REVI EW ANY SUCH PETITION |IN ACCORDANCE
WTH TH S SECTI ON.

6. A STATE AGENCY MAY RESCI ND A WAl VER PRI OR TO THE EXPI RATI ON THEREOF
ONLY AFTER A HEARI NG PROVI DED, HOWEVER, THAT THE AGENCY MAY SUSPEND | TS
APPROVAL OF A PETITION PRIOR TO A HEARING I F I T FI NDS THAT | MVEDI ATE
SUSPENSI ON | S NECESSARY TO ADDRESS AN | MM NENT THREAT TO HEALTH OR SAFE-
TY. NOTI CE OF A HEARI NG MJUST BE PROVIDED TO THE PETITIONER AT LEAST
TH RTY DAYS PRIOR TO THE HEARI NG AND MUST BE POSTED ON THE AGENCY' S
VEEBSI TE. SUCH NOTI CE MJUST STATE THE BASI S FOR THE ACENCY'S DECISION TO
SEEK RESCISSION AND | NFORM THE LOCAL GOVERNMENT THAT |'T MAY REQUEST
I NFORVATI ON RELI ED UPON BY THE AGENCY | N MAKI NG | TS DETERM NATI ON, WH CH
| NFORVATI ON MUST BE PROVI DED TO THE LOCAL GOVERNMENT AT LEAST SEVEN DAYS
I N ADVANCE OF THE HEARI NG AFTER SUCH HEARI NG THE AGENCY MAY RESCI ND
I TS APPROVAL UPON A FINDI NG THAT THE LOCAL GOVERNMENT NO LONGER MEETS
THE REQUI REMENTS OF THI S SECTI ON.

7. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A WAI VER APPROVED BY AN
AGENCY PURSUANT TO THI S SECTI ON SHALL BE DEEMED TO LAWULLY MEET ALL
REQUI REMENTS OF THE REGULATORY MANDATE. ANY ACTI ON ON A PETI TI ON BY A
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STATE AGENCY SHALL BE SUBJECT TO REVIEW PURSUANT TO ARTICLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

S 8. Subdivision 3 of section 103 of the general municipal |aw, as
anended by chapter 343 of the laws of 2007, is anmended to read as
fol | ows:

3. Notwi thstanding the provisions of subdivision one of this section,
any officer, board or agency of a political subdivision or of any
district therein authorized to nmake purchases of naterials, equipnent or
supplies, or to contract for services, may nake such purchases, or nay
contract for services, [other than services subject to article eight or
nine of the labor |Iaw,] when available, through the county in which the
political subdivision or district is |ocated or through any county with-
in the state subject to the rules established pursuant to subdivision
two of section four hundred eight-a of the county |aw, provided that the
political subdivision or district for which such officer, board or agen-
cy acts shall accept sole responsibility for any paynent due the vendor
or contractor. All purchases and all contracts for such services shal
be subject to audit and inspection by the political subdivision or
district for which made. Prior to maki ng such purchases or contracts the
of ficer, board or agency shall consider whether such contracts wll
result in cost savings after all factors, including charges for service,
material, and delivery, have been considered. No officer, board or agen-
cy of a political subdivision or of any district therein shall make any
purchase or contract for any such services through the county in which
the political subdivision or district is |ocated or through any county
within the state when bids have been received for such purchase or such
services by such officer, board or agency, unless such purchase may be
made or the contract for such services may be entered into upon the sane
terms, conditions and specifications at a |ower price through the coun-
ty.
S 9. Section 103 of the general nunicipal [aw is anmended by adding two
new subdi visions 1-b and 14 to read as foll ows:

1-B. A POLITICAL SUBDI VI SION OR ANY DI STRI CT THEREI N SHALL HAVE THE
OPTI ON OF PURCHASI NG | NFORMATI ON TECHNOLOGY AND TELECOMMUNI CATI ONS HARD-
WARE, SOFTWARE AND PROFESSI ONAL SERVI CES THROUGH COOPERATI VE PURCHASI NG
PERM SSI BLE PURSUANT TO FEDERAL GENERAL SERVI CES ADM NI STRATI ON | NFORVA-
TION TECHNOLOGY SCHEDULE SEVENTY OR ANY SUCCESSOR SCHEDULE. A PCLI TI CAL
SUBDI VI SION OR ANY DISTRICT THEREIN THAT PURCHASES THROUGH GENERAL
SERVI CES ADM NI STRATI ON SCHEDULE SEVENTY, | NFORMATI ON TECHNOLOGY AND
CONSOLI DATED SCHEDULE CONTRACTS SHALL COWLY WTH FEDERAL SCHEDULE
ORDERI NG PROCEDURES AS PROVIDED |IN FEDERAL ACQUI SITION REGULATI ON
8.405-1 OR 8.405-2 OR SUCCESSOR REGULATIONS, WHI CHEVER 1|S APPLI CABLE
ADHERENCE TO SUCH PROCEDURES SHALL CONSTITUTE COWPLIANCE W TH THE
COVPETI Tl VE BI DDI NG REQUI REMENTS UNDER THI S SECTI ON

14. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON
AND |IN ADD TION TO THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI' S SECTI ON
AND SECTI ON ONE HUNDRED FOUR OF THIS ARTICLE, ANY OFFICER, BOARD OR
AGENCY OF A POLITICAL SUBDI VI SI ON OR OF ANY DI STRI CT THEREI N AUTHORI ZED
TO MAKE PURCHASES OF SERVI CES, MATERI ALS, EQUI PMENT AND SUPPLIES MAY
MAKE SUCH PURCHASES AS MAY BE REQUI RED BY SUCH POLI TI CAL SUBDI VI SI ON OR
ANY DI STRI CT THEREI N THROUGH THE USE OF A CONTRACT LET BY ANY OTHER
STATE OR POLITICAL SUBDI VISION | F SUCH CONTRACT WAS LET I N ACCORDANCE
W TH COWPETI Tl VE BI DDI NG AND WAGE REQUI REMENTS THAT ARE CONSI STENT W TH
THIS SECTION AND W TH THE | NTENT OF EXTENDI NG | TS USE TO CERTAI N OTHER
GOVERNMVENTAL ENTI TIES. PRI OR TO MAKI NG SUCH A PURCHASE, THE GOVERNI NG
BOARD OF THE POLI TI CAL SUBDI VI SI ON OR DI STRI CT MAKI NG THE PURCHASE SHALL
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DETERM NE, UPON REVI EW OF ANY NECESSARY DOCUMENTATI ON AND, AS APPROPRI -
ATE, UPON ADVICE OF I TS COUNSEL, THAT THE REQUI REMENTS OF THI'S SUBDI VI -
SI ON HAVE BEEN MET, AND SHALL CERTI FY, BY RESOLUTI ON, THAT SUCH PURCHASE
IS PERM TTED UNDER THE PROCUREMENT POLI Cl ES AND PROCEDURES OF THE POLI -
TI CAL SUBDI VI SI ON OR DI STRI CT, ADOPTED PURSUANT TO SECTION ONE HUNDRED
FOUR-B OF THI S ARTI CLE

S 10. Section 104 of the general nunicipal |aw, as anended by chapter
137 of the laws of 2008, is amended to read as foll ows:

S 104. Purchase through office of general services; CERTAIN FEDERAL
CONTRACTS. 1. Notwithstanding the provisions of section one hundred
three of this article or of any other general, special or |ocal |aw any
of ficer, board or agency of a political subdivision, of a district ther-
ein, of a fire conpany or of a voluntary anbul ance service authorized to
make purchases of materials, equipnment, food products, or supplies, or
services available pursuant to sections one hundred sixty-one and one
hundred si xty-seven of the state finance |aw, nay nmake such purchases,
except of printed mterial, through the office of general services
subject to such rules as nay be established fromtinme to tinme pursuant
to sections one hundred sixty-three and one hundred sixty-seven of the
state finance | aw [or through the general services adm nistration pursu-
ant to section 1555 of the federal acquisition streamining act of 1994,
P.L. 103-355]; provided that any such purchase shall exceed five hundred
dollars and that the political subdivision, district, fire conpany or
vol untary anbul ance service for which such officer, board or agency acts
shall accept sole responsibility for any paynent due the vendor. Al
pur chases shall be subject to audit and inspection by the politica
subdi vision, district, fire conpany or voluntary anbul ance service for
whi ch nade. No officer, board or agency of a political subdivision, or a
district therein, of a fire conpany or of a voluntary anbul ance service
shall make any purchase through such office when bids have been received
for such purchase by such officer, board or agency, unless such purchase
may be nade wupon the same terns, conditions and specifications at a
| ower price through such office. Two or nore fire conpanies or voluntary
anbul ance services may join in making purchases pursuant to this
section, and for the purposes of this section such groups shall be
deened "fire conpani es or voluntary anbul ance services."

2. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED THREE OF THI S
ARTI CLE OR OF ANY OTHER GENERAL, SPECIAL OR LOCAL LAW ANY OFFICER
BOARD OR AGENCY OF A PCLITICAL SUBDIVISION, OR OF A DI STRICT THEREI N
MAY MAKE PURCHASES FROM FEDERAL GENERAL SERVICE ADM NI STRATI ON SUPPLY
SCHEDULES PURSUANT TO SECTION 211 OF THE FEDERAL E- GOVERNMENT ACT OF
2002, P.L. 107-347, AND PURSUANT TO SECTION 1122 OF THE NATI ONAL DEFENSE
AUTHORI ZATI ON ACT FOR FI SCAL YEAR 1994, P.L. 103-160, OR ANY SUCCESSOR
SCHEDULES | N ACCORDANCE W TH PROCEDURES ESTABLI SHED PURSUANT THERETO.
PRI OR TO MAKI NG SUCH PURCHASES THE OFFICER, BOARD OR AGENCY SHALL
CONSI DER WHETHER SUCH PURCHASES W LL RESULT I N COST SAVI NGS AFTER ALL
FACTORS, | NCLUDI NG CHARGES FOR SERVI CE, NMATERI AL, AND DELIVERY, HAVE
BEEN CONSI DERED

S 11. Subdivision 2 of section 408-a of the county |aw, as anended by
section 2 of part X of chapter 62 of the |aws of 2003, is anended to
read as follows:

2. The board of supervisors may, in the case of any purchase contract
or any contract for services, [other than services subject to article
eight or nine of the labor law,] of the county to be awarded to the
| onest responsible bidder after advertisenent for bids, authorize the
i nclusion of a provision whereby purchases may be made or such services



Co~NOoOUIT~hWNE

S. 5758--A 41

may be obtai ned under such contract by any political subdivision or fire
conpany (as both are defined in section one hundred of the genera
muni ci pal law) or district. In such event, the board shall adopt rules
prescribing the conditions wunder which, and the nanner in which,
purchases may be nmade or services may be obtained by such politica
subdi vi sion, fire conmpany or district.

S 12. Subdivisions 3 and 5 of section 97-g of the state finance |aw,
subdi vi sion 3 as anmended by section 45 of part K of chapter 81 of the
laws of 2002 and subdivision 5 as added by chapter 710 of the | aws of
1964, are anended to read as foll ows:

3. Moneys of the fund shall be available to the comm ssioner of gener-
al services for the purchase of food, supplies and equi pnent for [state
institutions and other] state agencies, and for the purpose of furnish-
ing or providing centralized services to or for [state institutions and
ot her] state agencies; PROVI DED FURTHER THAT SUCH MONEYS SHALL BE AVAI L-
ABLE TO THE COW SSI ONER OF GENERAL SERVI CES FOR PURPOSES PURSUANT TO
| TEMS (D) AND (F) OF SUBDIVISION FOUR OF THIS SECTION TO OR FOR POQLI -
TICAL SUBDI VI SI ONS. Beginning the first day of April, two thousand two,
noneys in such fund shall also be transferred by the state conptroller
to the revenue bond tax fund account of the general debt service fund in
anounts equal to those required for paynents to authorized issuers for
revenue bonds issued pursuant to article five-C of this chapter for the
purpose of |ease purchases and installnent purchases by or for state
agencies and institutions for personal or real property purposes.

5. The anmount expended from such fund for the above-stated purposes
shall be charged against the [state institution or] agency OR PCLI TI CAL
SUBDI VI SI ONS ABOVE recei ving such food, supplies, equipnment and services
and all paynents received therefor shall be credited to such fund.

S 12-a. Subdivision 4 of section 97-g of the state finance law, as
anended by chapter 410 of the laws of 2009, is amended to read as
fol | ows:

4. The term "centralized services" as used in this section shall nean
and include only (a) comunications services, (b) mail, nmessenger and
reproduction services, (c) conputer services, (d) fuels, including

natural gas, hydrogen, biofuels and gasoline, and autonotive services,
(e) renovation and mai ntenance services, (f) purchases of electricity,
renewabl e energy, renewable energy credits or attributes fromthe power
authority of the state of New York and, in consultation with the power
authority of the state of New York, fromother suppliers, (g) real prop-
erty managenent services, (h) building design and construction services,
(i) parking services, (j) distribution of United States departnment of
agriculture donated foods to eligible recipients, pursuant to all appli-
cable statutes and regulations, (k) distribution of federal surplus
property donations to all eligible recipients, pursuant to applicable
statutes and regulations, and (1) paynents and related services for
| ease purchases and installnent purchases by or for state agencies and
institutions for personal property purposes financed through the issu-
ance of certificates of participation. The services defined in itens (a)
through (O, (E), (G AND (h) of this subdivision shall be provided to
state agencies and institutions only.

S 12-b. Subdivision 4 of section 97-g of the state finance Ilaw, as
anended by chapter 577 of the laws of 1988, is anmended to read as
fol | ows:

4. The term "centralized services" as used in this section shall nean
and include only (a) comunications services, (b) mail, nmessenger and
reproduction services, (c) conputer services, (d) gasoline and autono-
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tive services, (e) renovation and nmai ntenance services, (f) purchases of
electricity fromthe power authority of the state of New York, (g) rea
property nmanagenent services, (h) building design and construction
services, (i) parking services, (j) distribution of United States
departnment of agriculture donated foods to eligible recipients, pursuant
to all applicable statutes and regul ations, (k) distribution of federa
surplus property donations to all eligible recipients, pursuant to
applicable statutes and regulations and (l) paynents and related
services for |ease purchases and installment purchases by or for state
agencies and institutions for personal property purposes financed
through the issuance of certificates of participation. The services
defined in itens (a) through (C, (E), (G AND (h) of this subdivision
shall be provided to state agencies and institutions only.

S 13. Intentionally omtted.

S 14. Intentionally omtted.

S 15. Intentionally omtted.

S 16. Intentionally omtted.

S 17. The education law is anmended by adding a new section 1527-c to
read as foll ows:

S 1527-C. SHARED SUPERI NTENDENT PROGRAM  NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW RULE OR REGULATION TO THE CONTRARY, THE GOVERNI NG
BOARD OF A SCHOOL DI STRICT WTH AN ENROLLMENT OF LESS THAN ONE THOUSAND
STUDENTS I N THE PREVI QUS YEAR SHALL BE AUTHORI ZED TO ENTER | NTO A SCHOOL
SUPERI NTENDENT SHARI NG CONTRACT W TH NO MORE THAN TWO ADDI TI ONAL SCHOOL
DI STRI CTS EACH OF WH CH HAVE FEWER THAN ONE THOUSAND | N ENROLLED PUPI LS
IN THE PREVIOUS YEAR EACH SHARED SUPERI NTENDENT ARRANGEMENT SHALL BE
GOVERNED BY THE BQOARDS OF EDUCATI ON OF THE SCHOOL DI STRI CTS PARTI Cl PAT-
ING IN THE SHARED CONTRACT. PROVI DED HOWEVER, THAT THI' S SECTI ON SHALL
NOT BE CONSTRUED TO ALTER, AFFECT OR | MPAIR ANY EMPLOYMENT CONTRACT
VHICH IS INEFFECT ON OR BEFORE JULY FI RST, TWDO THOUSAND THI RTEEN. ANY
SCHOOL DI STRI CT WHI CH HAS ENTERED | NTO A SCHOOL SUPERI NTENDENT SHARI NG
PROGRAM W LL CONTI NUE TO BE ELI A BLE TO COVWLETE SUCH CONTRACT NOTW TH-
STANDI NG THAT THE ENROLLMENT OF THE SCHOOL DI STRI CT EXCEEDED ONE THOU
SAND STUDENTS AFTER ENTERI NG | NTO A SHARED SUPERI NTENDENT CONTRACT.

S 18. Intentionally omtted.

S 19. S 19. Subdivision 6 of section 2.30 of the crimnal procedure
| aw, as anended by chapter 491 of the |laws of 2010, is anmended to read
as foll ows:

6. Acertificate attesting to satisfactory conpletion of the training
requi renents inposed under this section awarded to any peace officer by
the [executive director] CHAIRVAN of the nmunicipal police training coun-
cil pursuant to this section shall remain valid:

(a) during the holder's continuous service as a peace officer; and

(b) for [two] FIVE vyears after the date of the comencenent of an
interruption in such service where the holder had, imediately prior to
such interruption, served as a peace officer [for | ess than two consec-
utive years; or

(c) for four years after the date of the conmencenent of an inter-
ruption in such service where the holder had, imediately prior to such
interruption, served as a peace officer for two consecutive years or
| onger] .

As used in this subdivision, the term"interruption" shall nmean a
period of separation from enploynent as a peace officer by reason of
such officer's |leave of absence, resignation or renoval, other than
renoval for cause.



Co~NOoOUIT~hWNE

S. 5758--A 43

S 19-a. Subdivisions 1 and 1-a of section 209-g of the general nunici-
pal | aw, subdivision 1 as anended by chapter 735 of the laws of 1988,
par agr aphs (b) and (c) of subdivision 1 as anended by chapter 551 of the
| aws of 2001 and subdivision 1-a as added by chapter 671 of the | aws of
1967, are anended to read as foll ows:

1. (a) Notwi thstanding the provisions of any general, special or |oca
law or charter to the contrary, no person shall[, after July first,
ni net een hundred sixty,] receive an original appointment on a pernanent
basis as a police officer of any county, city, town, village or police
di strict unless such person has previously been awarded a certificate by
the [executive director] CHAIRMAN of the municipal police training coun-
cil created under article thirty-five of the executive law, attesting to
his OR HER satisfactory conpl etion of an approved rmrunici pal police basic
training program and every person who is appointed [on a tenporary
basis or for a probationary termor on other than a pernmanent basis] as
a police officer [of any county, city, town, village or police district]
shall forfeit his OR HER position as such unless he OR SHE previously
has satisfactorily conpleted, or wthin the time prescribed by regu-
| ations pronul gated by the governor pursuant to section eight hundred
forty-two of the executive law, satisfactorily conpletes[, a] AN
APPROVED nmuni ci pal police basic training program [for tenporary or
probationary police officers] and is awarded a certificate by such
[director] CHAI RVAN attesting thereto.

(b) Acertificate attesting to satisfactory conpletion of an approved
muni ci pal police basic training programawarded by the [executive direc-
tor] CHAI RVAN of the nunicipal police training council pursuant to this
subdi vi sion shall remain valid:

(i) during the holder's continuous service as a police officer [or
peace officer who has an equivalency certificate for police officer
training or an approved course for state university of New York public
safety officers issued in accordance with subdivision three of section
ei ght hundred forty-one of the executive law; and

(ii) for [two] FIVE years after the date of the comencenent of an
interruption in such service where the holder had, inmediately prior to
such interruption, served as a police officer [or peace officer who has
an equivalency certificate for police officer training or an approved
course for state university of New York public safety officers issued in
accordance with subdivision three of section eight hundred forty-one of
the executive law, for less than two consecutive years]; or

(ii1) [for four years after the date of the comencenent of an inter-
ruption in such service where the holder had, imrediately prior to such
interruption, served as a police officer or peace officer who has an
equi val ency certificate for police officer training or an approved
course for state university of New York public safety officers issued in
accordance w th subdivision three of section eight hundred forty-one of
the executive law, for two consecutive years or |onger; or

(iv)] where the holder, whose interruption in continuous service as a
police officer does not exceed ten years, has satisfactorily conpleted
an approved police officer refresher course [or where a peace officer,
who seeks an equivalency certificate for police officer training or an
approved course for state university of New York public safety officers
issued in accordance wth subdivision three of section eight hundred
forty-one of the executive law, has satisfactorily conpleted relevant
police officer training courses,] as prescribed by the nunicipal police
trai ni ng council
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(c) As used in this subdivision, the term"interruption"” shall nmean a
period of separation fromenploynment as a police officer [or peace offi-
cer who has an equival ency certificate for police officer training or an
approved course for state university of New York public safety officers
issued in accordance wth subdivision three of section eight hundred
forty-one of the executive law,] by reason of such officer's |eave of
absence, resignation or renoval, other than renoval for cause.

1-a. Notwithstanding the provisions of any general, special or |oca
| aw or charter, the pronotion of any police officer to a first-line
supervisory position [on or after July first, nineteen hundred sixty-
seven,] shall not beconme pernmanent unl ess such police officer has previ-
ously been awarded a certificate by the [executive director] CHAI RVAN of
the nunicipal police training council created under article [nineteen-f]
THI RTY- FI VE of the executive law, attesting to his OR HER satisfactory
conpl etion of an approved course in police supervision as prescribed by
the nunicipal police training council. Any police officer who is
pronoted on any basis to a first-line supervisory position [on or after
July first, nineteen hundred sixty-seven] shall forfeit such pronotion
unl ess he OR SHE previously has satisfactorily conpleted, or wwthin the
time prescribed by regul ati ons promul gated by the governor pursuant to
section [four hundred eighty-four] ElIGHT HUNDRED FORTY- TWO of the execu-
tive law satisfactorily conpletes, the prescribed course in police
supervision and is awarded a certificate by such [director] CHAI RVAN
attesting thereto.

S 20. Section 60.27 of the penal |aw is anmended by adding a new subdi -
vision 15 to read as foll ows:

15. IF THE OFFENSE OF WHICH A PERSON IS CONVICTED IS DEFINED I N
SECTI ON 165. 71, 165.72, 165.73 OR ARTICLE TWO HUNDRED SEVENTY-FIVE OF
TH'S CHAPTER, AND A LAW ENFORCEMENT AGENCY OR OTHER PUBLI C ENTI TY HAS
EXPENDED FUNDS FOR THE PURPOSE OF STORING AND/ OR DESTROYING GOODS OR
ARTI CLES SEIZED |IN CONNECTION W TH SUCH OFFENSE, THEN NOTW THSTANDI NG
THE PROVI SI ONS OF PARAGRAPH (A) OF SUBDIVISION FIVE OF TH'S SECTION
SAID AGENCY OR OTHER PUBLIC ENTITY SHALL BE ENTI TLED TO RESTI TUTI ON OF
THE REASONABLE COST OF SUCH STORAGE AND/ OR DESTRUCTI ON, LESS THE AMOUNT
OF ANY FUNDS WHI CH HAVE BEEN OR ARE ANTI Cl PATED TO BE RECOVERED FROM ANY
OTHER SOURCE. ANY LAW ENFORCEMENT AGENCY OR OTHER PUBLI C ENTI TY SEEKI NG
RESTI TUTI ON PURSUANT TO THI'S SUBDIVISION SHALL FILE WTH THE COURT
DI STRICT ATTORNEY AND DEFENSE COUNSEL AN AFFI DAVI T STATI NG THAT THE
COSTS FOR WHI CH RESTI TUTI ON | S BEI NG SOUGHT HAVE NOT BEEN AND ARE NOT
ANTI Cl PATED TO BE RECOVERED FROM ANY OTHER SOURCE OR I N ANY OTHER Cl VI L
OR CRI M NAL PROCEEDI NG

S 21. Section 165.70 of the penal law is anmended by adding a new
subdivision 5 to read as foll ows:

5. THE TERM "REPRESENTATIVE SAMPLE" MEANS A M NI MUM OF ONE HUNDRED
TVENTY- FI VE PERCENT OF THE AMOUNT OF GOODS THAT |'S REQUI RED TO SUBSTAN-
TI ATE THE H GHEST DEGREE OF THE OFFENSE THAT MAY BE CHARGED | N THE ACCU-
SATORY | NSTRUMENT, AS DETERM NED BY THE AGENCY HAVI NG CUSTODY OF SUCH
GOODS.

S 22. Section 165.74 of the penal |law is REPEALED and a new section
165.74 is added to read as foll ows:

S 165.74 SEIZURE AND DESTRUCTI ON OF GOODS BEARI NG COUNTERFEI T TRADE-
MARKS.

1. ANY GOODS MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRIBUTED OR
PRODUCED I N VIOLATION OF TH S ARTI CLE MAY BE SEI ZED BY ANY POLI CE OFFI -
CER, OR BY ANY PEACE OFFI CER ACTING WTHIN H' S OR HER LAWFUL AUTHORI TY.
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2. | F THE DEFENDANT REQUESTS A HEARI NG AT ARRAI GNMENT PURSUANT TO
SUBDI VI SION TEN OF SECTION 170.10, SuBDI VI SI ON SEVEN OF SECTI ON 180. 10
OR SUBDI VI SI ON FOUR OF SECTI ON 210. 15 OF THE CRIM NAL PROCEDURE LAW OR
I F  ANY OTHER PERSON TI MELY REQUESTS SUCH A HEARI NG PURSUANT TO SUBDI VI -
SION FIVE OF TH S SECTION, THE COURT MJUST, W TH N FORTY- El GHT HOURS
AFTER ARRAI GNVENT OF THE DEFENDANT OR W THI N FORTY-EIGAT HOURS OF A
REQUEST FOR A HEARI NG PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF
TH S SECTI ON, WHI CHEVER | S LATER, HOLD A HEARI NG AND DETERM NE WHETHER
PROBABLE CAUSE EXI STS TO BELI EVE THAT GOODS SEI ZED PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTI ON WERE MANUFACTURED, SOLD, OFFERED FOR SALE,
DI STRIBUTED OR PRODUCED IN VIOLATION OF THI'S ARTI CLE. THE HEARI NG TO
MAKE SUCH DETERM NATI ON SHALL BE CONCLUDED AND SUCH DETERM NATI ON SHALL
BE MADE W THI N FORTY- El GHT HOURS AFTER THE COMMENCEMENT OF THE HEARI NG
PROVI DED THAT FOR GOOD CAUSE THE COURT MAY EXTENT THE TIME WTH N WH CH
TO HOLD OR CONCLUDE SUCH HEARI NG

3. (A IF A HEARI NG | S REQUI RED PURSUANT TO SUBDI VI SION TWO OF THI S
SECTI ON, AND THE COURT, AFTER SUCH HEARI NG FI NDS THAT NOTlI CE PURSUANT
TO PARAGRAPH (B) OF SUBDI VISION FIVE OF THI'S SECTI ON, | F REQUI RED, HAS
BEEN PROVI DED AND THAT PROBABLE CAUSE EXI STS TO BELI EVE THAT SUCH GOCDS
WERE MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRI BUTED OR PRODUCED | N
VI OLATION OF TH S ARTI CLE, THE COURT SHALL AUTHORI ZE THAT ALL BUT A
REPRESENTATI VE SAMPLE OF SUCH GOODS MAY BE DESTROYED BY THE AGENCY
HAVI NG CUSTODY OF THE SEI ZED GOODS. NOTW THSTANDI NG THE FOREGO NG I F
THE COURT FURTHER FI NDS THAT A SUBSTANTI AL | SSUE OF FACT HAS BEEN RAI SED
WHETHER SUCH GOODS WERE MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRI B-
UTED, OR PRODUCED IN VI OLATION OF TH' S ARTI CLE, THE COURT SHALL REQUI RE
THAT SUCH GOODS BE RETAI NED AS EVI DENCE PENDI NG THE TRI AL OF THE DEFEND-
ANT OR OTHER DI SPOSITION OF THE CRI M NAL PROCEEDI NGS | NVOLVI NG THE
DEFENDANT.

(B) I'F A HEARING | S NOT REQUI RED PURSUANT TO SUBDIVISION TWO OF TH'S
SECTI ON, THE AGENCY HAVI NG CUSTODY OF SEI ZED GOODS MAY DESTROY ALL BUT A
REPRESENTATI VE SAMPLE OF SUCH GOODS | N ACCORDANCE W TH THI S SECTI ON,
PROVI DED THAT NOTI CE PURSUANT TO PARAGRAPH (B) OF SUBDIVISION FIVE OF
TH' S SECTI ON, | F REQUI RED, HAS BEEN PROVI DED AND ANY TI ME FOR REQUESTI NG
SUCH HEARI NG HAS EXPI RED.

4. PRIOR TO THE DESTRUCTION OF GOODS | N EXCESS OF A REPRESENTATI VE
SAMPLE PURSUANT TO SUBDI VI SION THREE OF THI S SECTI ON, THE AGENCY HAVI NG
CUSTCODY OF SEI ZED GOODS SHALL PHOTOGRAPH, VI DEOTAPE OR OTHERW SE RECORD
SUCH GOODS | N A MANNER THAT REASONABLY PORTRAYS THEI R QUANTI TY AND CHAR-
ACTER AND | DENTI FI ES THE CASE OR ARREST TO WHICH SUCH GOCDS RELATE.
VWHERE THE GOODS SEI ZED CONSI ST OF | TEM5S OF APPAREL OR FOOTWEAR BEARI NG A
COUNTERFEI T TRADEMARK, W TH THE CONSENT OF THE HOLDER OF THE TRADEMARK
THE GOODS MAY BE RELEASED BY SUCH AGENCY HAVI NG CUSTODY OF SEI ZED GOODS
TO THE HOLDER OF THE TRADEMARK COR A CHARI TABLE ORGANI ZATI ON AUTHCRI ZED
TO RECEI VE SUCH GOCDS BY THE HOLDER OF THE TRADEMARK RATHER THAN BEI NG
DESTROYED PURSUANT TO THI S SECTI ON. SUCH AGENCY SHALL NOT BE REQUI RED TO
REMOVE THE COUNTERFEIT TRADEMARK OR OTHERW SE ALTER THE GOODS BEFCORE
RELEASE PURSUANT TO THI'S SUBDI VI SI ON.  EXCEPT AS PROVIDED IN TH'S SUBDI -
VI SION, DESTRUCTI ON  SHALL NOT | NCLUDE AUCTI ON, SALE OR DI STRI BUTI ON OF
THE GOODS IN THEIR ORI G NAL FORM

5. (A) A PERSON OTHER THAN THE DEFENDANT MAY REQUEST A HEARING IN THE
COURT HAVING JURISDICTION OVER A CRIM NAL PROCEEDI NG RELATI NG TO THE
DEFENDANT TO DETERM NE WHETHER PROBABLE CAUSE EXI STS TO BELIEVE THAT
GOCDS SEI ZED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON VWERE MANUFAC-
TURED, SOLD, OFFERED FOR SALE, DI STRI BUTED, OR PRODUCED I N VI OLATION OF
TH'S ARTICLE BY (I) CALLING THE TELEPHONE NUMBER, AS PROVI DED I N THE
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NOTI CE REQUI RED BY PARAGRAPH (B) OF THIS SUBDI VISION, DURING REGULAR
BUSI NESS HOURS W THI N TWO BUSI NESS DAYS OF THE DATE OF SUCH NOTI CE OR
FI VE CALENDAR DAYS OF THE DATE OF THE NOTICE WHERE NOIlICE HAS BEEN
PROVIDED BY FIRST CLASS MAIL OR HAS BEEN PROVI DED PURSUANT TO CLAUSE
(1'11') OF SUBPARAGRAPH TWO OF PARAGRAPH (B) OF THIS SUBDI VISION, OR (I1)
CONTACTING THE DESIGNATED PERSON OR UNIT WTH N THE OFFI CE OF THE
DI STRICT ATTORNEY I N THE COUNTY WHERE THE GOODS WERE SEI ZED DURI NG REGU-
LAR BUSI NESS HOURS W THI N TWO BUSI NESS DAYS OF THE DATE OF THE SEI ZURE,
OR FIVE CALENDAR DAYS OF SUCH DATE WHERE NOTI CE HAS BEEN PROVI DED BY
FI RST CLASS MAIL OR PURSUANT TO CLAUSE (111) OF SUCH SUBPARAGRAPH. SUCH
PERSON REQUESTI NG A HEARI NG SHALL PROVI DE A SWORN STATEMENT AT OR BEFCRE
THE HEARI NG DECLARI NG THAT HE OR SHE HAS A FI NANCI AL OR OANERSHI P | NTER-
EST IN GOODS THAT ARE THE SUBJECT OF SUCH HEARI NG

(B) (1) NOTICE REQUI RED PURSUANT TO THI S PARAGRAPH AT A M NI MUM SHALL
| NDI CATE THE FOLLOWNNG (1) THAT THE SEIZED GOODS ARE SUBJECT TO
DESTRUCTI ON PURSUANT TO THI'S SECTION; (11) THAT ANY PERSON MAY REQUEST A
HEARI NG AS PROVI DED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON, TO DETERM NE
WHETHER PROBABLE CAUSE EXI STS TO BELI EVE THAT THE SEIZED GOODS WERE
MANUFACTURED, SOLD, OFFERED FOR SALE, DISTRIBUTED OR PRODUCED |IN
VI OLATION OF THI'S ARTI CLE;, (I11) THAT SUCH PERSON MJUST PROVIDE A SWORN
STATEMENT AT OR BEFORE THE HEARI NG DECLARI NG THAT HE OR SHE HAS A FI NAN-
Cl AL OR OANERSHI P | NTEREST I N THE SEI ZED GOODS; AND (1V) THAT FAlI LURE TO
TIMELY REQUEST SUCH HEARI NG OR PROVI DE SUCH SWORN STATEMENT SHALL BE
DEEMED A WAI VER OF THE RIGHT TO CHALLENGE THE DESTRUCTION OF SEIZED
GOCDS IN ANY CRRM NAL OR G VIL ACTI ON OR PROCEEDI NG. SUCH NOTI CE SHALL
PROVI DE A TELEPHONE NUMBER THAT A PERSON MAY CALL DURI NG REGULAR BUSI -
NESS HOURS TO REQUEST A HEARI NG

(2) NOTICE REQUI RED PURSUANT TO THI S PARAGRAPH SHALL BE PROVI DED AS
FOLLOAS: (1) IF ANY OF THE GOODS TO BE DESTROYED PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON WERE SEI ZED FROM A PREM SES, NOTICE SHALL BE
CONSPI CUOUSLY  AFFI XED TO A DOOR OR OTHER LOCATI ON REASONABLY CALCULATED
TO BE VI SI BLE TO A PERSON ENTERI NG THE AREA FROM VHICH THE GOODS WERE
SEI ZED; (11) IF ANY SUCH GOODS WERE SEI ZED FROM A VEHI CLE, NOTI CE SHALL
BE CONSPI CUOUSLY AFFI XED TO THE VEH CLE OR LEFT I NSI DE SUCH VEH CLE AND
MAI LED BY FI RST CLASS MAIL TO THE VEHI CLE' S REG STERED OMNER; AND (111)
| F ANY PERSON | S KNOWN TO HAVE A FI NANCI AL OR OWNERSHI P | NTEREST IN THE
SEI ZED GOODS, NOTI CE SHALL BE PROVI DED BY A MEANS REASONABLY CALCULATED
TO CONVEY THE | NFORVATI ON SET FORTH I N SUBPARAGRAPH ONE OF THI' S PARA-
GRAPH.

6. FAILURE OF ANY PERSON TO Tl MELY REQUEST A HEARI NG PURSUANT TO THI S
SECTI ON OR PROVI DE A SWORN STATEMENT AS REQUI RED BY PARAGRAPH (A) OF
SUBDIVISION FIVE OF THI'S SECTION SHALL BE DEEMED A WAI VER OF SUCH
PERSON S RI GHT TO CHALLENGE THE DESTRUCTI ON OF ANY SEI ZED GOODS I N ANY
CRIM NAL OR ClVIL ACTI ON OR PROCEEDI NG

7. UPON FINAL DETERM NATION OF THE CHARGES, THE COURT SHALL, UPON
PROPER NOTI CE BY THE DI STRI CT ATTORNEY OR REPRESENTATIVE OF THE CRIME
VICTIM OR VICTIM5, AFTER PRIOR NOTICE TO THE DI STRI CT ATTORNEY AND
CUSTCDI AN OF THE SEI ZED PROPERTY, ENTER AN ORDER PRESERVI NG ANY OF THE
GOCDS MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRI BUTED OR PRODUCED | N
VI OLATION OF THI S ARTI CLE, NOI' OTHERW SE DESTROYED OR PERM TTED TO BE
DESTROYED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON, AS EVI DENCE FOR
USE IN OIHER CASES, INCLUDING A CVIL ACTION. TH S NOTlI CE MJST BE
RECEI VED W THI N THI RTY DAYS OF FI NAL DETERM NATI ON OF THE CHARGES. THE
COST OF STORAGE, SECURI TY AND DESTRUCTI ON OF GOCDS SO ORDERED FOR PRES-
ERVATI O\, OTHER THAN FOR A CIVIL ACTI ON UNDER ARTI CLE TH RTEEN-A OF THE
CVIL PRACTICE LAWAND RULES I NI TI ATED BY THE DI STRI CT ATTORNEY, SHALL
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BE PAI D BY THE PARTY SEEKI NG SUCH PRESERVATION. |IF NO SUCH ORDER IS
ENTERED W THI N THE THI RTY DAY PERI OD, SUCH GOODS MAY BE DESTROYED BY THE
AGENCY HAVI NG CUSTODY OF SUCH GOODS. WHERE SUCH GOODS CONSI ST OF | TEMS
OF APPAREL OR FOOTWEAR BEARI NG A COUNTERFEI T TRADEMARK, W TH THE CONSENT
OF THE HOLDER OF THE TRADEMARK THE GOODS MAY BE RELEASED BY SUCH AGENCY
HAVI NG CUSTODY OF SEI ZED GOODS TO THE HOLDER OF THE TRADEMARK OR A CHAR-
| TABLE ORGANI ZATI ON AUTHORI ZED TO RECEI VE SUCH GOODS BY THE HOLDER OF
THE TRADEMARK RATHER THAN BEI NG DESTROYED PURSUANT TO THI S SECTI ON. SUCH
AGENCY SHALL NOT BE REQUI RED TO REMOVE THE COUNTERFEI T TRADEMARK OR
OTHERW SE ALTER THE GOODS BEFORE RELEASE PURSUANT TO THI'S SUBDI VI SI ON.
EXCEPT AS PROVIDED |IN TH'S SUBDI VI SI ON, DESTRUCTI ON SHALL NOT | NCLUDE
AUCTI ON, SALE OR DI STRI BUTION OF THE GOODS I N THEI R ORI G NAL FORM

8. EXCEPT AS PROVI DED I N SUBDI VI SI ON SEVEN OF THI' S SECTI ON, NOTHI NG I N
THI'S SECTI ON SHALL PROHI BI T THE DESTRUCTI ON OR OTHER DI SPCSI TI ON, PURSU-
ANT TO ANY OTHER APPLI CABLE PROVI SI ON OF STATE OR LOCAL LAW OF @GOODS
SEI ZED PURSUANT TO SUBDIVISION ONE OF THI S SECTI ON WHERE THERE | S NO
ONGO NG CRI M NAL PROCEEDI NG THAT HAS BEEN COMMENCED | N RELATION TO SUCH
GOODS.

S 23. Section 420.00 of the penal law is REPEALED and a new section
420.00 is added to read as foll ows:

S 420. 00 SElI ZURE AND DESTRUCTI ON OF UNAUTHORI ZED RECORDI NGS.

1. ANY ARTI CLE MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRIBUTED OR
PRODUCED | N VI OLATI ON OF ARTI CLE TWDO HUNDRED SEVENTY- FI VE OF TH S CHAP-
TER MAY BE SEI ZED BY ANY PCLI CE OFFI CER, OR BY ANY PEACE OFFI CER ACTI NG
WTH N H'S OR HER LAWFUL AUTHORI TY.

2. |F THE DEFENDANT REQUESTS A HEARI NG AT ARRAI GNVENT PURSUANT TO
SUBDI VI SI ON TEN OF SECTI ON 170. 10, SUBDI VI SI ON SEVEN OF SECTION 180. 10
OR SUBDI VI SION FOUR OF SECTI ON 210.15 OF THE CRI M NAL PROCEDURE LAW OR
| F ANY OTHER PERSON Tl MELY REQUESTS SUCH A HEARI NG PURSUANT TO SUBDI VI -
SION FIVE OF TH'S SECTION, THE COURT MJUST, W TH N FORTY- El GHT HOURS
AFTER ARRAI GNVENT OF THE DEFENDANT OR W THIN FORTY-EIGHT HOURS OF A
REQUEST FOR A HEARI NG PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF
THI'S SECTI ON, WHI CHEVER | S LATER, HOLD A HEARI NG AND DETERM NE WHETHER
PROBABLE CAUSE EXISTS TO BELI EVE THAT THE ARTI CLES SElI ZED PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON WVERE MANUFACTURED, SOLD, OFFERED FOR
SALE, DI STRI BUTED OR PRODUCED | N VI OLATI ON OF ARTI CLE TWO HUNDRED SEVEN-
TY-FIVE OF TH S CHAPTER THE HEARI NG TO MAKE SUCH DETERM NATI ON SHALL BE
CONCLUDED AND SUCH DETERM NATI ON SHALL BE MADE W THI N FORTY- El GHT HOURS
AFTER THE COMVENCEMENT OF THE HEARI NG, PROVI DED THAT FOR GOOD CAUSE THE
COURT MAY EXTEND THE TIME W TH N WHI CH TO HOLD OR CONCLUDE SUCH HEARI NG
OR MAKE SUCH DETERM NATI ON.

3. (A IF A HEARI NG | S REQUI RED PURSUANT TO SUBDIVISION TWO OF THI'S
SECTI ON, AND THE COURT, AFTER SUCH HEARI NG FI NDS THAT NOTI CE PURSUANT
TO PARAGRAPH (B) OF SUBDIVISION FIVE OF TH'S SECTION, | F REQUJ RED, HAS
BEEN PROVI DED AND THAT PROBABLE CAUSE EXI STS TO BELI EVE THAT SUCH ARTI -
CLES WERE MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRI BUTED OR PRODUCED
IN VICLATION OF ARTICLE TWO HUNDRED SEVENTY-FI VE OF TH S CHAPTER, THE
COURT SHALL AUTHORI ZE THAT ALL BUT A REPRESENTATI VE SAMPLE OF SUCH ARTI -
CLES MAY BE DESTROYED BY THE AGENCY HAVI NG CUSTODY OF THE SEI ZED ARTI -
CLES. NOTW THSTANDI NG THE FOREGO NG | F THE COURT FURTHER FI NDS THAT A
SUBSTANTI AL | SSUE OF FACT HAS BEEN RAI SED WHETHER SUCH ARTICLES WERE
MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRIBUTED, OR PRODUCED I N
VI OLATI ON OF ARTI CLE TWO HUNDRED SEVENTY- FI VE OF TH S CHAPTER, THE COURT
SHALL REQUI RE THAT SUCH ARTI CLES BE RETAINED AS EVIDENCE PENDI NG THE
TRIAL OF THE DEFENDANT OR OTHER DI SPCSI TI ON OF THE CRI M NAL PROCEEDI NGS
| N\VOLVI NG THE DEFENDANT.
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(B) I'F A HEARING | S NOT REQUI RED PURSUANT TO SUBDIVISION TWO OF TH'S
SECTI ON, THE AGENCY HAVI NG CUSTODY OF SEI ZED GOODS MAY DESTROY ALL BUT A
REPRESENTATI VE  SAMPLE OF SUCH ARTI CLES | N ACCORDANCE W TH THI S SECTI ON,
PROVI DED THAT NOTI CE PURSUANT TO PARAGRAPH (B) OF SUBDIVISION FIVE OF
TH' S SECTI ON, | F REQUI RED, HAS BEEN PROVI DED AND ANY TI ME FOR REQUESTI NG
SUCH HEARI NG HAS EXPI RED.

4. PRIOR TO THE DESTRUCTI ON OF ARTI CLES I N EXCESS OF A REPRESENTATI VE
SAMPLE PURSUANT TO SUBDI VI SI ON THREE OF TH S SECTI ON, THE AGENCY HAVI NG
CUSTODY OF SEI ZED ARTI CLES SHALL PHOTOGRAPH, VIDEOTAPE OR OTHERW SE
RECORD SUCH ARTI CLES | N A MANNER THAT REASONABLY PORTRAYS THEI R QUANTI TY
AND CHARACTER AND | DENTI FI ES THE CASE OR ARREST TO WH CH SUCH ARTI CLES
RELATE.

5. (A) A PERSON OTHER THAN THE DEFENDANT MAY REQUEST A HEARING IN THE
COURT HAVING JURI SDICTION OVER A CRI M NAL PROCEEDI NG RELATI NG TO THE
DEFENDANT TO DETERM NE WHETHER PROBABLE CAUSE EXI STS TO BELIEVE THAT
ARTI CLES SEI ZED PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON WERE MANU-
FACTURED, SOLD, OFFERED FOR SALE, DI STRI BUTED, OR PRODUCED IN VI CLATI ON
OF ARTICLE TWO HUNDRED SEVENTY-FI VE OF TH' S CHAPTER BY (1) CALLING THE
TELEPHONE NUMBER, AS PROVI DED I N THE NOTI CE REQUI RED BY PARAGRAPH (B) OF
TH'S SUBDI VI SI ON, DURI NG REGULAR BUSI NESS HOURS W THI N TWD BUSI NESS DAYS
OF THE DATE OF SUCH NOTICE OR WTHI N FI VE CALENDAR DAYS OF SUCH DATE
VWHERE NOTI CE HAS BEEN PROVI DED BY FI RST CLASS MAI L OR PURSUANT TO CLAUSE
(1'11) OF SUBPARAGRAPH TWO OF PARAGRAPH (B) OF THI'S SUBDIVISION, OR (I1)
CONTACTI NG THE DESI GNATED PERSON OR UNIT WTH N THE OFFICE OF THE
DISTRICT ATTORNEY [N THE COUNTY WHERE THE ARTI CLES WERE SEI ZED DURI NG
REGULAR BUSI NESS HOURS W THIN TWO BUSI NESS DAYS O THE DATE OF THE
SElI ZURE, OR WTHI N FI VE CALENDAR DAYS OF SUCH DATE WHERE NOTI CE HAS BEEN
PROVI DED BY FI RST CLASS MAI L OR PURSUANT TO CLAUSE (I111) OF SUCH SUBPAR-
AGRAPH. SUCH PERSON REQUESTI NG A HEARI NG SHALL PROVI DE A SWORN STATEMENT
AT OR BEFORE THE HEARI NG DECLARI NG THAT HE OR SHE HAS A FI NANCI AL OR
OMERSHI P | NTEREST | N ARTI CLES THAT ARE THE SUBJECT OF SUCH HEARI NG

(B) (1) NOTI CE REQUI RED PURSUANT TO THI S PARAGRAPH AT A M NI MUM SHALL
| NDI CATE THE FOLLOWNG () THAT THE SEI ZED ARTI CLES ARE SUBJECT TO
DESTRUCTI ON PURSUANT TO THI'S SECTION;, (11) THAT ANY PERSON MAY REQUEST A
HEARI NG AS PROVI DED | N PARAGRAPH (A) OF THI'S SUBDI VI SION, TO DETERM NE
WHETHER PROBABLE CAUSE EXI STS TO BELI EVE THAT THE SEI ZED ARTI CLES WERE
MANUFACTURED, SOLD, OFFERED FOR SALE, DISTRIBUTED OR PRODUCED IN
VI OLATION OF ARTICLE TWO HUNDRED SEVENTY-FIVE OF THI S CHAPTER, (I111)
THAT SUCH PERSON MUST PROVI DE A SWORN STATEMENT AT OR BEFORE THE HEARI NG
DECLARI NG THAT HE OR SHE HAS A FI NANCI AL OR OMNERSHI P I NTEREST IN THE
SEI ZED ARTI CLES; AND (1V) THAT FAILURE TO TI MELY REQUEST SUCH HEARI NG OR
PROVI DE SUCH SWORN STATEMENT SHALL BE DEEMED A WAI VER OF THE RI GHT TO
CHALLENGE THE DESTRUCTI ON OF SEI ZED ARTI CLES IN ANY CRIMNAL OR CVIL
ACTI ON  OR PROCEEDI NG, SUCH NOTI CE SHALL PROVI DE A TELEPHONE NUMBER THAT
A PERSON MAY CALL DURI NG REGULAR BUSI NESS HOURS TO REQUEST A HEARI NG

(2) NOTI CE REQUI RED PURSUANT TO THI S PARAGRAPH SHALL BE PROVIDED AS
FOLLOAS: (1) IF ANY OF THE ARTI CLES TO BE DESTROYED PURSUANT TO SUBDI VI -
SION THREE OF TH S SECTI ON WERE SEI ZED FROM A PREM SES, NOTI CE SHALL BE
CONSPI CUOUSLY AFFI XED TO A DOOR OR OTHER LOCATI ON REASONABLY CALCULATED
TO BE VI SI BLE TO A PERSON ENTERI NG THE AREA FROM VWH CH THE ARTI CLES WERE
SEI ZED; (1l1) |IF ANY SUCH ARTI CLES WERE SEI ZED FROM A VEHI CLE, NOTI CE
SHALL BE CONSPI CUOUSLY AFFI XED TO THE VEHI CLE OR LEFT | NSI DE SUCH VEH -
CLE AND MAILED BY FIRST CLASS MAIL TO THE VEH CLE' S REG STERED OMNER;
AND (1'11) TF ANY PERSON | S KNOAN TO HAVE A FI NANCI AL OR OMNNERSHI P | NTER-
EST IN THE SEI ZED GOODS, NOTI CE SHALL BE PROVI DED BY A MEANS REASONABLY
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CALCULATED TO CONVEY THE | NFORVATI ON SET FORTH | N SUBPARAGRAPH ONE OF
TH S PARAGRAPH.

6. FAILURE OF ANY PERSON TO TI MELY REQUEST A HEARI NG PURSUANT TO THI S
SECTI ON OR PROVI DE A SWORN STATEMENT AS REQUI RED BY PARAGRAPH (A) OF
SUBDIVISION FIVE O TH'S SECTION SHALL BE DEEMED A WAI VER OF SUCH
PERSON S RI GHT TO CHALLENGE THE DESTRUCTI ON OF ANY SEIZED ARTICLES |IN
ANY CRIM NAL OR CIVIL ACTI ON OR PROCEEDI NG

7. UPON FINAL DETERM NATION OF THE CHARGES, THE COURT SHALL, UPON
PROPER NOTI CE BY THE DI STRI CT ATTORNEY OR REPRESENTATIVE OF THE CRIME
VICTIM OR VICTIM5, AFTER PRIOR NOTICE TO THE DI STRI CT ATTORNEY AND
CUSTODI AN OF THE SEI ZED PROPERTY, ENTER AN ORDER PRESERVI NG ANY OF THE
ARTI CLES MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRI BUTED OR PRODUCED
I N VI OLATI ON OF ARTI CLE TWO HUNDRED SEVENTY-FIVE OF TH' S CHAPTER, NOT
OTHERW SE DESTROYED OR PERM TTED TO BE DESTROYED PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTION, AS EVI DENCE FOR USE | N OTHER CASES, | NCLUDI NG A
ClVIL ACTION. THI S NOTI CE MJUST BE RECEI VED W THI N THI RTY DAYS OF FI NAL
DETERM NATION OF THE CHARGES. THE COST OF STORAGE, SECURITY AND
DESTRUCTI ON OF ARTI CLES SO ORDERED FOR PRESERVATI ON, OTHER THAN FOR A
ClVIL ACTION UNDER ARTICLE TH RTEEN-A OF THE ClVIL PRACTI CE LAW AND
RULES | NI TI ATED BY THE DI STRI CT ATTORNEY, SHALL BE PAID BY THE PARTY
SEEKI NG SUCH PRESERVATION. | F NO SUCH ORDER |'S ENTERED W THI N THE THI RTY
DAY PERI OD, SUCH ARTI CLES MAY BE DESTROYED BY THE AGENCY HAVI NG CUSTCODY
OF SUCH ARTICLES. DESTRUCTION SHALL NOT |INCLUDE AUCTION, SALE OR
DI STRI BUTI ON OF THE ARTI CLES IN THEI R ORI G NAL FORM

8. EXCEPT AS PROVI DED I N SUBDI VI SI ON SEVEN OF THI' S SECTI ON, NOTHI NG I N
THI'S SECTI ON SHALL PROHI BI T THE DESTRUCTI ON OR OTHER DI SPCSI TI ON, PURSU-
ANT TO ANY OTHER APPLI CABLE PROVI SI ON OF STATE OR LOCAL LAW OR ARTI CLES
SEI ZED PURSUANT TO SUBDIVISION ONE OF THI S SECTI ON, WHERE THERE | S NO
ONGO NG CRI M NAL PROCEEDI NG THAT HAS BEEN COMMENCED | N RELATION TO SUCH
ARTI CLES.

9. FOR PURPCSES OF TH'S SECTION, THE TERM " REPRESENTATI VE SAMPLE"
MEANS A M Nl MUM OF ONE HUNDRED TVENTY-FI VE PERCENT OF THE AMOUNT OF
ARTICLES THAT |S REQU RED TO SUBSTANTIATE THE H GHEST DEGREE OF THE
OFFENSE THAT MAY BE CHARGED | N THE ACCUSATORY | NSTRUMENT.

S 24. Section 170.10 of the crimnal procedure law is anended by
addi ng a new subdivision 10 to read as foll ows:

10, WHERE A VIOLATION OF SECTION 165.71, 275.05, 275.15, 275.25 OR
275.35 OF THE PENAL LAWIS ALLEGED, THE COURT SHALL | NFORM THE DEFENDANT
AT ARRAI GNMVENT THAT (A) HE OR SHE MAY REQUEST A HEARING TO DETERM NE
VWHETHER PROBABLE CAUSE EXI STS TO BELI EVE THAT ANY SEI ZED GOODS OR ARTI -
CLES THAT ARE THE SUBJECT OF SUCH ALLEGED VI OLATI ON WERE MANUFACTURED,
SOLD, OFFERED FOR SALE, DI STRIBUTED OR PRODUCED I N VI OLATI ON OF ANY SUCH
SECTI ON, AND (B) FAILURE TO REQUEST SUCH A HEARI NG AT ARRAI GNVENT SHALL
BE DEEMED A WAIVER OF SUCH DEFENDANT'S RIGHT TO CHALLENGE THE
DESTRUCTION OF THE GOODS OR ARTICLES PURSUANT TO SECTI ON 165.74 OR
420. 00 OF THE PENAL LAWIN ANY CRIM NAL OR CIVIL ACTION OR PROCEEDI NG
SUCH HEARI NG SHALL BE CONDUCTED | N ACCORDANCE W TH SECTI ON 165. 74 OF THE
PENAL LAW W TH RESPECT TO A VI CLATI ON OF SECTI ON 165.71 OF SUCH LAW OR
SECTION 420.00 OF THE PENAL LAW WTH RESPECT TO ANY VI OLATI ON OF
SECTI ON 275. 05, 275.15, 275.25 OR 275.35 OF SUCH LAW

S 25. Section 180.10 of the crimnal procedure law is anended by
addi ng a new subdivision 7 to read as fol |l ows:

7. WHERE A VIOLATION OF SECTION 165.71, 165.72, 165.73, 275.05,
275.10, 275.15, 275.20, 275.25, 275.30, 275.35 OR 275.40 OF THE PENAL
LAWIS ALLEGED, THE COURT SHALL | NFORM THE DEFENDANT AT ARRAI GNVENT THAT
(A) HE OR SHE MAY REQUEST A HEARI NG TO DETERM NE WHETHER PROBABLE CAUSE
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EXI STS TO BELI EVE THAT ANY SEI ZED GOODS OR ARTI CLES THAT ARE THE SUBJECT
OF SUCH ALLEGED VI OLATI ON WERE MANUFACTURED, SOLD, OFFERED FOR SALE

DI STRIBUTED OR PRODUCED | N VI OLATI ON OF ANY SUCH SECTI ON, AND (B) FAIL-
URE TO REQUEST SUCH A HEARI NG AT ARRAI GNMENT SHALL BE DEEMED A WAl VER OF
SUCH DEFENDANT'S RIGHT TO CHALLENGE THE DESTRUCTI ON OF THE GOODS OR
ARTI CLES PURSUANT TO SECTI ON 165. 74 OR 420.00 OF THE PENAL LAW IN ANY
CRIMNAL OR CIVIL ACTI ON OR PROCEEDI NG SUCH HEARI NG SHALL BE CONDUCTED
| N ACCORDANCE W TH SECTI ON 165. 74 OF THE PENAL LAW WTH RESPECT TO A
VI OLATI ON  OF SECTI ON 165.72 OR 165.73 OF SUCH LAW OR SECTI ON 420. 00 OF
THE PENAL LAW W TH RESPECT TO ANY VI OLATI ON OF SECTION 275.10, 275. 20,

275.30 OR 275.40 OF SUCH LAW

S 26. Section 210.15 of the crimnal procedure |aw is anended by
addi ng a new subdivision 4 to read as foll ows:

4. WHERE A VI OLATION OF SECTION 165.71, 165.72, 165.73, 275.05,
275.10, 275.15, 275.20, 275.25, 275.30, 275.35 OR 275.40 OF THE PENAL
LAWIS ALLEGED, THE COURT SHALL | NFORM THE DEFENDANT AT ARRAI GNVENT THAT
(A) HE OR SHE MAY REQUEST A HEARI NG TO DETERM NE WHETHER PROBABLE CAUSE
EXI STS TO BELI EVE THAT ANY SEI ZED GOODS OR ARTI CLES THAT ARE THE SUBJECT
OF SUCH ALLEGED VIOLATION WERE MANUFACTURED, SOLD, OFFERED FOR SALE
DI STRI BUTED OR PRODUCED | N VI OLATI ON OF ANY SUCH SECTI ON, AND (B) FAIL-
URE TO REQUEST SUCH A HEARI NG AT ARRAI GNMENT SHALL BE DEEMED A WAl VER OF
SUCH DEFENDANT'S RIGHT TO CHALLENGE THE DESTRUCTI ON OF THE GOODS OR
ARTI CLES PURSUANT TO SECTI ON 165. 74 OR 420.00 OF THE PENAL LAW IN ANY
CRIMNAL OR ClVIL ACTI ON OR PROCEEDI NG SUCH HEARI NG SHALL BE CONDUCTED
| N ACCORDANCE W TH SECTI ON 165. 74 OF THE PENAL LAW WTH RESPECT TO A
VI OLATION OF SECTION 165.71, 165.72 OR 165.73 OF SUCH LAW OR SECTI ON
420.00 OF THE PENAL LAW WTH RESPECT TO ANY VIOLATION OF SECTION
275.05, 275.10, 275.15, 275.20, 275.25, 275.30, 275.35 OR 275.40 OF SUCH
LAW

S 27. Paragraph (c) of subdivision 6 of section 367-a of the socia
services law is anended by addi ng a new subparagraph (iv) to read as
fol | ows:

(1V) THE CO PAYMENT FOR EMERGENCY ROOM SERVI CES PROVI DED FOR NON- UR-
GENT OR NON- EMERGENCY MEDI CAL CARE SHALL BE FIFTY DOLLARS; PROVI DED
HONEVER THAT CO PAYMENTS PURSUANT TO TH S SUBPARAGRAPH SHALL NOT BE
REQUI RED W TH RESPECT TO EMERGENCY SERVI CES OR FAM LY PLANNI NG SERVI CES
AND SUPPLI ES.

S 28. Subdivision 2-a of section 369-ee of the social services |aw, as
anended by section 26 of part E of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

2-a. Co-paynents. Subject to federal approval pursuant to subdivision
six of this section, persons receiving famly health plus coverage under
this section shall be responsible to nake co-paynents in accordance with
the terns of subdivision six of section three hundred sixty-seven-a of
this article, including those individuals who are otherwi se exenpted
under the provisions of subparagraph (iv) of paragraph (b) of subdivi-
sion six of section three hundred sixty-seven-a of this article,
provi ded however, that notw thstanding the provisions of paragraphs (c)
and (d) of such subdi vi sion:

(i) co-paynments charged for each generic prescription drug dispensed

shall be three dollars and for each brand nane prescription drug
di spensed shall be six dollars;
(1i) the co-paynent charged for each dental service visit shall be

five dollars, provided that no enrollee shall be required to pay nore
than twenty-five dollars per year in co-paynents for dental services;
[ and]
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(ii1) the co-paynent for clinic services and physician services shal
be five dollars; AND

(1V) THE CO PAYMENT FOR EMERGENCY ROOM SERVI CES PROVI DED FOR NON- UR-
GENT OR NON- EMERGENCY MEDI CAL CARE SHALL BE FIFTY DOLLARS; PROVI DED
HONEVER THAT CO PAYMENTS PURSUANT TO TH' S PARAGRAPH SHALL NOT BE
REQUI RED W TH RESPECT TO EMERGENCY SERVI CES OR FAM LY PLANNI NG SERVI CES
AND SUPPLI ES; and provided further that the limtations in paragraph (f)
of such subdi vi sion shall not apply.

S 29. Subdivision 1 of section 190 of the tax |aw, as anended by
section 17 of part B of chapter 58 of the laws of 2004, is anended to
read as foll ows:

1. General. A taxpayer shall be allowed a credit against the tax
i nposed by this article, other than the taxes and fees inposed by
sections one hundred eighty and one hundred ei ghty-one of this article,
equal to [twenty] SEVENTY-FIVE percent of the premum paid during the
taxable vyear [for] INWICH THE | ong-term care i nsurance WAS PURCHASED
FI FTY PERCENT OF THE PREM UM PAI D I N THE FOLLOWN NG YEAR AND TWENTY- FI VE
PERCENT OF THE PREM UM PAID IN THE THIRD YEAR In order to qualify for
such credit, the taxpayer's prem um paynent nust be for the purchase of
or for continuing coverage under a |ong-term care insurance policy that
qualifies for such credit pursuant to section one thousand one hundred
seventeen of the insurance |aw

S 30. Paragraph 1 of subsection (aa) of section 606 of the tax |aw, as
anended by section 1 of part P of chapter 61 of the laws of 2005, is
amended to read as foll ows:

(1) Residents. A taxpayer shall be allowed a credit against the tax
imposed by this article equal to [twenty] SEVENTY-FIVE percent of the
prem um paid during the taxable year [for] INWICH THE I|ong-term care
i nsurance WAS PURCHASED, FIFTY PERCENT OF THE PREM UM PAID IN THE
FOLLOW NG YEAR AND TVENTY- FI VE PERCENT OF THE PREM UM PAID IN THE THI RD
YEAR. In order to qualify for such credit, the taxpayer's prem um
paynment mnust be for the purchase of or for continuing coverage under a
| ong-term care insurance policy that qualifies for such credit pursuant

to section one thousand one hundred seventeen of the insurance law. If
the amount of the credit allowable under this subsection for any taxable
year shall exceed the taxpayer's tax for such year, the excess may be

carried over to the followi ng year or years and may be deducted fromthe
taxpayer's tax for such year or years.

S 31. Paragraph 1 of subsection (k) of section 1456 of the tax |aw, as
anmended by section 20 of part B of chapter 58 of the laws of 2004, is
amended to read as foll ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twenty] SEVENTY-FIVE percent of the prem um paid
during the taxable year [for] IN WH CH THE | ong-term care i nsurance WAS
PURCHASED, FI FTY PERCENT OF THE PREM UM PAID IN THE FOLLOAN NG YEAR AND
TVENTY-FI VE PERCENT OF THE PREM UM PAID IN THE THIRD YEAR. |n order to
qualify for such credit, the taxpayer's prem um paynent nust be for the
purchase of or for continuing coverage under a |long-term care insurance
policy that qualifies for such credit pursuant to section one thousand
one hundred seventeen of the insurance |aw.

S 32. Paragraph 1 of subdivision (n) of section 1511 of the tax |aw,
as anmended by section 21 of part B of chapter 58 of the |laws of 2004, is
amended to read as foll ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twenty] SEVENTY-FIVE percent of the prem um paid
during the taxable year [for] IN W CH THE | ong-term care i nsurance WAS
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PURCHASED, FIFTY PERCENT OF THE PREM UM PAID I N THE FOLLON NG YEAR AND
TVENTY- FI VE PERCENT OF THE PREM UM PAID IN THE THIRD YEAR In order to
qualify for such credit, the taxpayer's prem um paynent nust be for the
purchase of or for continuing coverage under a |long-term care insurance
policy that qualifies for such credit pursuant to section one thousand
one hundred seventeen of the insurance |aw.

S 33. Paragraph (a) of subdivision 25-a of section 210 of the tax |aw,
as anmended by section 18 of part B of chapter 58 of the |aws of 2004, is
amended to read as foll ows:

(a) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twenty] SEVENTY-FIVE percent of the premium paid
during the taxable year [for] IN WH CH THE | ong-term care i nsurance WAS
PURCHASED, FI FTY PERCENT OF THE PREM UM PAID IN THE FOLLOAN NG YEAR AND
TVENTY-FI VE PERCENT OF THE PREM UM PAID IN THE THIRD YEAR. |n order to
qualify for such credit, the taxpayer's prem um paynent nust be for the
purchase of or for continuing coverage under a |long-term care insurance
policy that qualifies for such credit pursuant to section one thousand
one hundred seventeen of the insurance |aw.

S 34. Section 367-f of the social services |law is anmended by adding a
new subdi vision 4 to read as foll ows:

4. THE DEPARTMENT OF HEALTH |S HEREBY AUTHORI ZED AND DI RECTED TO
SUBM T TO THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES A REQUEST
FOR THE AMENDMENT OF THE PLAN FOR MEDI CAL ASSI STANCE, WHICH IS MIN
TAINED IN ACCORDANCE WTH TITLE X X, OR ANY SUCCESSOR Tl TLE, OF THE
FEDERAL SOCI AL SECURI TY ACT, TO ADOPT ANY AND ALL STANDARDS THAT MAY BE
DEVELOPED BY THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES PURSU
ANT TO SECTI ON 6021(B) OF THE FEDERAL DEFI CI T REDUCTI ON ACT OF 2005, FOR
UNI FORM RECI PROCAL RECOGNI TION OF LONG TERM CARE | NSURANCE POLICIES
PURCHASED UNDER STATE LONG TERM CARE | NSURANCE PARTNERSHI PS. SUCH
REQUEST SHALL BE MADE W THI N SI X MONTHS OF THE PROMULGATION OF SUCH
STANDARDS BY THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES, AND,
EXCEPT AS REQUI RED BY SUCH STANDARDS, SUCH UNI FORM RECI PROCAL RECOGNI -
TION OF LONG TERM CARE | NSURANCE POLI CI ES SHALL APPLY W THOUT REGARD TO
VWHEN A POLICY | S | SSUED.

S 35. Section 3229 of the insurance law is anmended by adding a new
subsection (c) to read as foll ows:

(©) THE SUPERI NTENDENT SHALL ADOPT SUCH RULES OR REGULATI ONS, OR AMEND
SUCH RULES AND REGULATIONS, AS MAY BE NECESSARY TO CONFORM TO THE
REQUI REMENTS OF ANY AMENDMVENT TO THE PLAN FOR MEDI CAL ASSI STANCE, WH CH
IS MAINTAINED | N ACCORDANCE W TH TI TLE XI X, OR ANY SUCCESSOR TI TLE, OF
THE FEDERAL SOCI AL SECURI TY ACT, MADE PURSUANT TO SUBDIVISION FOUR OF
SECTI ON THREE HUNDRED S| XTY- SEVEN- F OF THE SOCI AL SERVI CES LAW

S 36. Subdivision 4 of section 1950 of the education |aw is anended by
addi ng a new paragraph oo to read as foll ows:

OO, FORM HEALTH | NSURANCE TRUSTS W TH COVPONENT SCHOOL DI STRICTS OR
DI STRI CTS OF CHI LDREN WHO RESI DE W THI N THE BOARD OF COOPERATI VE EDUCA-
TIONAL SERVICES TO PURCHASE AND ADM NI STER EMPLOYEES' HEALTH | NSURANCE
AND WORKERS' COMPENSATI ON | NSURANCE.

S 37. Intentionally omtted.

S 38. Intentionally omtted.

S 39. Section 365-a of the social services law is anended by adding a
new subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI' S SECTI ON OR OF
ANY OTHER PROVI SION OF THI S CHAPTER OR OTHER LAW EACH LOCAL SOCI AL
SERVICES DISTRICT |S HEREBY AUTHORIZED TO DETERM NE VWH CH, |F ANY,
SERVI CES | T CHOOSES TO PROVIDE TO ELI A BLE PERSONS OF THOSE SERVICES
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OTHERW SE REQUIRED TO BE PROVIDED BY APPLICABLE STATE LAW BUT NOT
REQUI RED TO BE PROVI DED BY FEDERAL LAW

S 40. Section 366 of the social services law is anmended by adding a
new subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THIS SECTION OR OF
ANY OTHER PROVISION OF TH'S CHAPTER OR OTHER LAW EACH LOCAL SOCI AL
SERVI CES DI STRICT | S HEREBY AUTHORI ZED TO DETERM NE TO WHICH, |F ANY
CATEGORIES OF ELIGBILITY |IT CHOOSES TO PROVIDE MEDI CAL ASSI STANCE
OTHERW SE REQUI RED TO BE PROVI DED BY APPLI CABLE STATE LAW BUT NOT
REQUI RED TO BE PROVI DED BY FEDERAL LAW

S 41. The comm ssioner of health:

1. is authorized and directed to apply for any and all federal waiv-
ers required to inplenent the provisions of subdivision 10 of section
365-a and subdi vision 10 of section 366 of the social services |aw

2. shall pronulgate any and all rules and regul ations and take any
ot her measures necessary to inplenment this act, including but not Iimt-
ed to developing a services and eligibility plan and distributing the
same to |local social services districts whereby such districts may make
such choices as are authorized by subdivision 10 of section 365-a and
subdivision 10 of section 366 of the social services |aw, as added by
sections forty-two and forty-three, respectively, of this act, and
appl i cabl e federal waivers; and

3. shall specify dates by which such services and eligibility plans
nmust be returned to said conmm ssioner for review and approval to inple-
ment such plans. A district that does not have an approved plan by the
deadl i ne set therefor by the comm ssioner shall provide all services and
categories of eligibility required under the state plan as in effect at
that tine.

S 42. Section 22 of the social services |aw is anmended by addi ng a new
subdivision 15 to read as foll ows:

15. THE DEPARTMENT SHALL PERM T SOCI AL SERVI CES DI STRICTS TO SUBM T
THEI R EVI DENTI ARY PACKAGES FOR ANY FAI R HEARI NG TO THE DEPARTMENT SCLELY
| N AN ELECTRONI C FORMAT AND SHALL PROVIDE THE MEANS TO FACILITATE THE
SOCIAL SERVICES DISTRICTS USE OF ANY SUCH EVI DENTI ARY PACKAGES FOR
THEI R EVI DENTI ARY PRESENTATI ONS AT THE FAI R HEARI NG NOTHI NG CONTAI NED
IN THI'S SECTION SHALL REQUI RE A SOCI AL SERVICES DISTRICT TO SUBM T I TS
EVI DENTI ARY PACKAGE | N AN ELECTRONI C FORMAT, NOR SHALL A SOCI AL SERVI CES
DI STRI CT, OR ANY OTHER PARTY TO A FAI R HEARI NG, BE PRECLUDED FROM OFFER-
| NG | NTO EVI DENCE DOCUMENTATI ON | N PAPER FORVAT, REGARDLESS OF THE MEDI -
UM USED TO CREATE, TRANSM T, AND DI SPLAY THE EVI DENTI ARY PACKAGE AT THE
FAIR HEARI NG | N CASES WHERE A PERSON ENTI TLED TO AN APPEAL PURSUANT TO
THI S SECTI ON REQUESTS A PAPER COPY OF THE EVI DENTI ARY PACKAGE ElI THER
BEFORE THE HEARI NG OR AT THE HEARI NG THE SOCI AL SERVI CES DI STRI CT SHALL
PROVI DE SUCH PAPER COPY EVEN | F SUCH DI STRICT WLL UTILIZE AN ELECTRONI C
FORVMAT AT THE FAIR HEARING REQUESTS MADE PRI OR TO THE FAI R HEARI NG
SHALL BE PROCESSED | N ACCORDANCE W TH THE REGULATI ONS OF THE DEPARTMENT.
VHEN NOTI FYI NG A PERSON ENTI TLED TO AN APPEAL TO THE DEPARTMENT OF THE
SCHEDULI NG OF A FAIR HEARI NG THE DEPARTMENT SHALL STATE THAT ANY SUCH
PERSON MAY REQUEST ORALLY OR IN WRI TI NG A PAPER COPY OF THE EVI DENTI ARY
PACKAGE TO BE PRESENTED BY THE SOCI AL SERVI CES DI STRICT AT THE FAIR
HEARI NG

S 43. The nental hygiene |aw is anmended by addi ng a new section 29.28
to read as foll ows:

S 29.28 PAYMENT OF COSTS FOR PROSECUTI ON OF | NVATE- PATI ENTS.

(A) VHEN AN | NVATE- PATI ENT, AS DEFINED I N SUBDI VI SI ON (A) OF SECTI ON

29.27 OF TH S ARTICLE, WHWO WAS COW TTED FROM A STATE CORRECTI ONAL
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FACILITY, IS ALLEGED TO HAVE COW TTED AN OFFENSE WHI LE I N THE CUSTODY
OF THE DEPARTMENT, THE DEPARTMENT OF CORRECTIONS AND COWVMUNITY SUPER-
VISION SHALL PAY ALL REASONABLE COSTS FOR THE PROSECUTI ON OF SUCH
OFFENSE, | NCLUDI NG BUT NOT LIM TED TO, COSTS FOR A GRAND JURY | MPANELED
TO HEAR AND EXAM NE EVI DENCE OF SUCH OFFENSE, PETIT JURORS, W TNESSES,
THE DEFENSE OF ANY | NMATE FI NANCI ALLY UNABLE TO OBTAIN COUNSEL |IN
ACCORDANCE W TH THE PROVI SI ONS OF THE COUNTY LAW THE DI STRI CT ATTORNEY,
THE COSTS OF THE SHERI FF AND THE APPO NTMVENT OF ADDI TI ONAL COURT ATTEND-
ANTS, OFFI CERS OR OTHER JUDI Cl AL PERSONNEL.

(B) | T SHALL BE THE DUTY OF THE GOVERNI NG BODY OF ANY COUNTY WHEREI N
SUCH PROSECUTI ON OCCURS TO CAUSE A SWORN STATEMENT OF ALL COSTS TO BE
FORWARDED TO THE DEPARTMENT. UPON CERTI FI CATI ON BY THE DEPARTMENT THAT
SUCH COSTS AS AUTHORI ZED BY THI S STATUTE HAVE BEEN | NCURRED, THE DEPART-
MENT SHALL FORWARD THE PROPER VOUCHERS TO THE STATE COWTROLLER. IT
SHALL BE THE DUTY OF THE COWTROLLER TO EXAM NE SUCH STATEMENT AND TO
CORRECT SAME BY STRI KI NG THEREFROM ANY AND ALL ITEMS WH CH ARE NOT
AUTHORI ZED PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON AND AFTER CORRECT-
ING SUCH STATEMENT, THE COWPTROLLER SHALL DRAWH S WARRANT FOR THE
AMOUNT OF ANY SUCH COSTS | N FAVOR OF THE APPROPRI ATE COUNTY TREASURER,
VH CH SUM SHALL BE PAID TO SAID COUNTY TREASURER OQUT OF ANY MONEYS
APPROPRI ATED THEREFOR.

(C©) THE DEPARTMENT SHALL, AFTER CONSULTATION WTH THE DI RECTOR OF THE
BUDGET, PROMULGATE RULES AND REGULATI ONS TO CARRY OUT THE PROVI SI ONS OF
THI S SECTI ON.

S 44. S 44. The highway | aw is anmended by addi ng a new section 205-c
to read as foll ows:

S 205-C. LOWVCOLUME ROADS. 1. WHEN USED IN THI' S SECTI ON, UNLESS OTHER-
W SE EXPRESSLY STATED, OR UNLESS THE CONTEXT OR SUBJECT MATTER OTHERW SE
REQUI RES, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A "LOMVOLUVE ROAD' SHALL MEAN A TOWN H GHWAY OR PORTI ON THEREOF
LOCATED IN A TOW, WHEN SUCH HI GHWAY HAS AN AVERAGE DAILY TRAFFI C COUNT
OF LESS THAN FOUR HUNDRED MOTOR VEH CLES PER DAY. SUCH TERM SHALL NOT
APPLY TO ANY H GHWAY OR ROAD OR PORTION THEREOF WHICH HAS PREVI OUSLY
BEEN ABANDONED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED FI VE
OF TH' S ARTI CLE BECAUSE | T SHALL NOT HAVE BEEN USED OR TRAVELED AS A
H GHWAY FOR SI X YEARS. LOW VOLUMVE ROADS MAY BE CLASSI FI ED AS FOLLOWS:

(1) "LOWVOLUME COLLECTOR ROAD' SHALL MEAN A LOWVOLUME ROAD THAT
COLLECTS TRAFFI C FROM ANY OTHER CLASSI FI CATION AND CHANNELS IT TO A
H GHER LEVEL ROAD, SUCH AS A STATE HI GHWAY, ARTERI AL OR | NTERSTATE H GH
VY.

(1'l) "RESIDENTIAL ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD THAT
PROVI DES ACCESS TO RESI DENCES THAT ARE OCCUPI ED THROUGHOUT THE YEAR
THE TRAFFIC GENERATED DEPENDS ON THE NUMBER OF RESI DENCES. ACCESS FOR
EVMERGENCY VEH CLES AND SCHOOL BUSES MUST BE PROVI DED.

(1'11) "RESOURCE/ | NDUSTRI AL ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD
THAT PROVI DES ACCESS TO FOREST, | NDUSTRI AL OR M NI NG OPERATI ONS. TRAFFI C
VOLUME CAN VARY AND | NCLUDE HEAVY TRUCKS, EXTRACTI VE MACH NERY AND MOTOR
VEH CLES OPERATED BY EMPLOYEES OF SUCH OPERATI ON.

(1V) "AGRICULTURAL ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD THAT
PROVIDES ACCESS TO FARM LAND. TRAFFIC VOLUMES ARE LOW AND VARY
SEASONALLY. SUCH ROADS SHALL ACCOVMODATE FARM EQUI PMENT.

"FARM ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD THAT PROVI DES
PRI NCl PAL MOTOR VEHI CLE ACCESS FOR THE TRANSPORT OF GOODS AND SERVI CES
NECESSARY FOR EFFECTI VE SUPPORT OF A FARM S DAILY OPERATI ONS TO AND FROM
THE PRI MARY LOCATION OR CENTER OF SUCH OPERATI ONS. TRAFFIC VOLUME | S
GENERALLY LOW SI GNI FI CANTLY LESS THAN FOUR HUNDRED MOTOR VEHI CLES PER
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DAY, AND NMNAY | NCLUDE OCCASI ONAL HEAVY VEH CLES AND FARM EQUI PMENT AS
VELL AS OTHER MOTOR VEH CLES.

(M) "RECREATI ON ACCESS ROAD' SHALL MEAN A LOWVOLUME RCAD THAT
PROVI DES ACCESS TO RECREATI ONAL LAND | NCLUDI NG SEASONAL DWELLI NGS, PARKS
AND RECREATI ONAL LANDS. VOLUMES MAY VARY WTH THE TYPE OF RECREATION
FACI LI TY, ACTIVITY AND SEASON OF THE YEAR

B. "M N MJUM MAI NTENANCE ROAD' SHALL MEAN A LOW VOLUME AGRI CULTURAL OR
RECREATI ONAL ACCESS ROAD OR PORTI ON THEREOF W TH AN AVERAGE DAILY TRAF-
FIC COUNT OF LESS THAN FI FTY MOTOR VEH CLES PER DAY DESI GNATED BY THE
TOMN AS M NI MUM MAI NTENANCE PURSUANT TO THI' S SECTI ON, EXCEPT FOR A FARM
ACCESS ROAD OR A ROAD WH CH PROVI DES ACCESS TO A RESI DENCE OCCUPI ED
THROUGHOUT THE YEAR AT THE TIME IT | S PROPCSED TO BE DESI GNATED M NI MUM
MAI NTENANCE. THE TERM "M NIl MUM MAI NTENANCE" SHALL NOT BE CONSTRUED TO
MEAN "NO MAI NTENANCE" OR " ABANDONMENT", HOWEVER, SUCH ROADS MAY BE
CLCSED DURI NG CERTAIN TI MES OF THE YEAR SUBJECT TO STANDARDS ADOPTED BY
THE TOWN BOARD.

C. "MOTOR VEH CLE" SHALL MEAN A MOTOR VEHI CLE AS DEFINED BY SECTI ON
ONE HUNDRED TVEENTY-FI VE OF THE VEH CLE AND TRAFFI C LAW

D. "FARM OPERATION' SHALL HAVE THE SAME MEANING AS SUCH TERM I S
DEFI NED | N SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW

2. A THE TOMWN BOARD OF ANY TOWN MAY, BY RESCLUTI ON, DESI GNATE CERTAI N
TOMN H G-MAYS AS LOW VOLUME ROADS OR PORTIONS THEREOF PURSUANT TO THE
CLASSI FI CATIONS DEFINED IN THI'S SECTI ON. I N CLASSI FYI NG SUCH ROADS, THE
TOWN BOARD SHALL CONSI DER TRAFFI C VOLUMES, TYPES OF VEHI CLES USING THE
ROAD OR PORTI ON THERECF, AND THE USE OF THE LAND ADJACENT TO THE ROAD.
THE TOWN BOARD SHALL REFER PROPCSED CLASSI FI CATI ONS TO THE TOAWN  H GHWVWAY
SUPERI NTENDENT AND THE TOAN PLANNI NG BOARD, | F PRESENT I N SUCH TOWN.

B. UPON RECEIPT OF THE PROPCSED RESOLUTI ON, THE TOMWN H GHWAY SUPER-
| NTENDENT AND, WHERE APPLI CABLE, TOWN PLANNING BOARD, SHALL PROVI DE
VWRI TTEN RECOVMENDATIONS TO THE TOM BOARD, WH CH SHALL | NCLUDE THE
REASONS FOR SUCH RECOMVENDATI ONS, WTHI N FORTY-FI VE DAYS OF RECEI PT.
UPON RECEI PT OF THE RECOMVENDATI ONS FROM THE TOWN H GHWAY SUPERI NTENDENT
AND, WHERE APPLI CABLE, TOM PLANNI NG BOARD, COR UPON THE EXPI RATI ON OF
FORTY- FI VE DAYS FROM THE DATE THE PROPOSED RESOLUTI ON WAS REFERRED, THE
TOMN BOARD MAY ADOPT BY MAJORITY VOTE, THE LOCAL CLASSI FI CATI ON RESQOL-
UTI ON.

3. A THE TOMWN BOARD OF ANY TOWN MAY, AFTER A PUBLI C HEARI NG ADCPT A
LOCAL LAW DESI GNATI NG ANY LOW VOLUME ROAD OR PORTI ON THEREOF PROVI DI NG
AGRI CULTURAL OR RECREATI ONAL ACCESS, EXCEPT FOR FARM ACCESS ROADS OR
ROADS THAT PROVI DE ACCESS TO A RESI DENCE OCCUPI ED THROUGHOUT THE YEAR AT
THE TIME OF DESIGNATION, AS A M N MUM NMAI NTENANCE ROAD. NO SUCH LAW
SHALL UNREASONABLY RESTRI CT A FARM OPERATI ON LOCATED W THI N AN  AGRI CUL-
TURAL DI STRICT ESTABLI SHED PURSUANT TO ARTI CLE TWENTY- FI VE- AA OF THE
AGRI CULTURE AND MARKETS LAW  SUCH LOCAL LAW SHALL NOT PREVENT THE STATE
FROM MAI NTAI NI NG SUCH ROAD | F THE ROAD PASSES OVER, OR PROVI DES ACCESS
TO, STATE LAND. NO SUCH LAW DESI GNATI NG A M NI MUM MAI NTENANCE ROAD SHALL
BE EFFECTIVE UNTIL M N MJM MAI NTENANCE STANDARDS ARE ADOPTED AND SI GNS
ARE PCSTED ADVI SI NG THE PUBLI C THAT SUCH ROAD IS A M NI MUM  MAI NTENANCE
ROAD. NO ROAD, ONCE DESIGNATED A M N MUM NMAI NTENANCE ROAD, SHALL BE
DETERM NED TO HAVE BEEN ABANDONED PURSUANT TO THE PROVI SI ONS OF SUBDI VI -
SION ONE OF SECTI ON TWO HUNDRED FI VE OF THI S ARTI CLE SOLELY BECAUSE | T
HAS BEEN DESI GNATED A M NI MUM MAI NTENANCE RQAD.

B. AT LEAST NI NETY DAYS PRI OR TO THE PUBLI C HEARI NG ON SUCH LOCAL LAW
THE TOWN BOARD HAVI NG JURI SDI CTI ON OVER SUCH ROAD SHALL | SSUE FI NDI NGS
THAT SUCH ROAD OR PORTI ON THERECF SHOULD BE DESI GNATED A M NI MUM NMAI NTE-
NANCE ROAD. SUCH FI NDI NGS SHALL | NCLUDE, BUT NOT BE LIM TED TQO
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(1) THE VOLUME AND TYPE OF MOTOR VEHI CLES THAT TRAVEL ON SUCH ROAD;

(1) A DETERM NATION THAT THE PROPERTY OMNERS OF LAND ABUTTI NG THE
ROAD SHALL CONTI NUE TO HAVE ACCESS TO THElI R PROPERTY;,

(I'11) A DETERM NATI ON THAT THE USERS OF THE ROAD TRAVELING AT A
REASONABLE AND PRUDENT SPEED, UNDER THE Cl RCUMSTANCES, SHALL NOT BE
PLACED | N A HAZARDQOUS SI TUATI ON;

(1'V) A DETERM NATI ON THAT SUCH ROAD, OR PORTION THERECF, DCES NOT
CONSTI TUTE A FARM ACCESS RCAD AS DEFI NED I N THI S SECTI ON;

(V) THE EFFECT OF SUCH DESI GNATI ON ON ANY FARM OPERATI ONS DEPENDENT
UPON THE ROAD, AND THAT SUCH DESI GNATI ON DOES NOT UNREASONABLY RESTRI CT
A FARM OPERATION LOCATED W TH N AN AGRI CULTURAL DI STRI CT ESTABLI SHED
PURSUANT TO ARTI CLE TVENTY- FI VE- AA OF THE AGRI CULTURE AND NMARKETS LAW
AND

(M) THE STANDARDS COF MAI NTENANCE DEVELOPED | N CONSULTATI ON W TH THE
TOMW H GHVWAY SUPERI NTENDENT TO BE PROVI DED FOR SUCH ROAD | NCLUDI NG,  BUT
NOT LIMTED TGO, THE | NTENTI ON TO CLOSE SUCH ROAD DURI NG CERTAIN TI MES OF
THE YEAR.

A COPY OF THE TOMN BOARD S FI NDI NGS SHALL BE MADE AVAI LABLE FOR PUBLIC
I NSPECTION |IN THE TOMN CLERK' S OFFI CE AND POSTED TO THE TOMW VEBSI TE | F
AVAI LABLE.

AT LEAST FORTY-FI VE DAYS PRIOR TO THE PUBLI C HEARING A COPY OF THE
FINDINGS SHALL BE SENT TO THE SCHOOL BOARD OF THE SCHOCOL DI STRICT IN
VWH CH EACH ROAD | S LOCATED AND TO THE TOWN PLANNI NG BOARD BY CERTIFI ED
MAI L, RETURN RECEI PT REQUESTED. SUCH SCHOOL BOARD AND PLANNI NG BOARD NAY
REVIEW THE FINDI NGS OF THE TOMN BOARD AND W THI N FORTY- FI VE DAYS FI LE
WTH THE TOWN CLERK THEI R RECOMVENDATI ON AND FI NDI NGS. | N THE EVENT THE
SCHOCOL OR PLANNING BOARD TAKES NO ACTION WTH N THE FORTY- FI VE DAY
REVI EW PERI OD THE TOWN BOARD MAY PROCEED W THOUT SAI D BOARD S RECOMVEN-
DATION AND FINDINGS. SCHOOL OR PLANNI NG BOARD REVI EW MAY BE WAl VED,
SHORTENED OR EXTENDED UPON MUTUAL CONSENT OF SAID BOARD AND THE TOW
BOARD. THE TOWN BOARD OF THE TOAN MNAY, BY RESOLUTI ON, ACCEPT, ACCEPT IN
PART, OR REJECT THE RECOMMVENDATI ONS OF EI THER THE SCHOCL OR PLANN NG
BOARD PRI OR TO ANY VOTE UPON THE PROPOSED LOCAL LAW

AT LEAST FORTY-FI VE DAYS PRI OR TO A PUBLI C HEARI NG A COPY OF THE FI ND-
INGS OF THE TOWN BOARD SHALL BE SENT BY CERTI FI ED MAI L, RETURN RECEIl PT
REQUESTED, TO THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPART-
MENT OF AGRI CULTURE AND MARKETS OR ANY OTHER RELEVANT STATE AGENCY THAT
HAS JURI SDI CTI ON OVER THE LAND THAT THE ROAD PROPCSED TO BE DESI GNATED
AS M NI MUM MAI NTENANCE PASSES OVER OR PROVI DES ACCESS TO

C. AT LEAST TH RTY DAYS PRI OR TO THE PUBLI C HEARI NG ON SUCH LOCAL LAW
VWRI TTEN NOTI CE OF SUCH HEARI NG, | NCLUDI NG A SUMVARY OF THE FI NDI NGS AND
WHERE A COPY OF THE FI NDI NGS MAY BE LOCATED, SHALL BE SERVED BY CERTI -
FIED MAIL, RETURN RECElI PT REQUESTED, UPON EVERY OMER OF REAL PROPERTY,
AS DETERM NED BY THE LATEST COWPLETED ASSESSMENT ROLL, ABUTTING SUCH
RCAD OR PORTI ON THEREOF.

D. THE TOMWN CLERK SHALL G VE NOTI CE OF SUCH HEARI NG BY THE PUBLI CATI ON
OF A NOTICE IN AT LEAST ONE NEWSPAPER OF GENERAL Cl RCULATION IN THE
TOMN, AND POST SUCH NOTI CE ON THE TOWN WEBSI TE, | F AVAI LABLE. SUCH
NOTlI CE SHALL STATE THE TI ME AND PLACE WHERE SUCH HEARI NG W LL BE HELD,
AND | N GENERAL TERMS DESCRI BE THE PROPCSED RESOLUTI ON. SUCH NOTI CE SHALL
BE PUBLI SHED ONCE AT LEAST FI VE DAYS PRI OR TO THE DAY SPECI FI ED FOR SUCH
HEARI NG

4. A ROAD OR ROAD SEGVENT, VWH CH HAS BEEN DESI GNATED M NI MUM  NAI NTE-
NANCE, SHALL BE MAI NTAI NED AT A LEVEL WH CH ALLOANS THE ROAD TO BE MADE
PASSABLE AND FUNCTI ONAL IN A MANNER DETERM NED BY THE TOM H GHWAY
SUPERI NTENDENT I N ACCORDANCE W TH THE STANDARDS DEVELOPED | N CONSULTA-
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TION WTH THE TOM H GHWAY SUPERI NTENDENT AND ADOPTED BY THE TOAN BOARD,
SUCH STANDARDS SHALL BE CONSI STENT WTH THE VOLUME AND TYPE OF VEH CLES
TRAVELI NG ON SUCH ROAD. SUCH STANDARDS SHALL NOT RESTRI CT ACCESS TO A
FARM OPERATI ON LOCATED W THI N AN AGRI CULTURAL DI STRI CT AND FARMLAND BY A
FARM OPERATI ON ELI G BLE FOR AGRI CULTURAL ASSESSMENT PURSUANT TO ARTI CLE
TVENTY- FI VE- AA OF THE AGRI CULTURE AND MARKETS LAW NORMAL ROAD MAI NTE-
NANCE PRACTICES | NCLUDING BUT NOT LIMTED TO, SNOW AND | CE REMOVAL,
PAVI NG PATCHI NG BLADI NG DRAGGE NG OR MOW NG MAY BE DONE LESS FREQUENT-
LY DEPENDI NG UPON THE EXI STI NG CONDI TI ONS AND USE OF THE ROAD BUT SHALL,
AT A MN MJUM BE CONSI STENT W TH OTHER SUPERSEDI NG STANDARDS OR GUI DE-
LI NES DEVELOPED PURSUANT TO STATE LAW M NI MUM MAI NTENANCE ROADS SHALL
CONTI NUE TO BE PART OF THE TOMWN H GHWAY SYSTEM

5. A ANY PERSON OR PERSONS OMNI NG OR OCCUPYI NG REAL PROPERTY ABUTTI NG
A ROAD OR PORTI ON THEREOF WHI CH HAS BEEN DESI GNATED A M NI MUM MAI NTE-
NANCE ROAD MAY PETI TION THE TOAN HAVI NG JURI SDI CTI ON OVER SUCH ROAD OR
PORTI ON THEREOF TO DI SCONTI NUE THE DESI GNATI ON OF SUCH ROAD AS A M NI MUM
MAI NTENANCE ROAD OR TO MODI FY THE MAI NTENANCE STANDARDS FOR SUCH ROAD.
SUCH PETI TI ON SHALL BE FILED WTH THE CLERK OF THE TOAN HAVI NG JURI SDI C-
TION OVER SUCH ROAD. SUCH PETI TI ON SHALL | DENTI FY THE ROAD OR PORTI ON
THEREOF TO BE DI SCONTI NUED AS A M NI MUM MAI NTENANCE ROAD AND SET FORTH
THE REASONS FOR SUCH DI SCONTI NUANCE OR MODI FI CATI ON. THE TONN BOARD
HAVI NG JURI SDI CTI ON OVER SUCH ROAD SHALL HOLD A PUBLI C HEARI NG UPON SUCH
PETI TION WTH N THI RTY DAYS AFTER | TS RECEI PT. THE TOM CLERK SHALL G VE
NOTI CE OF SUCH HEARI NG BY THE PUBLI CATION OF A NOTICE IN AT LEAST ONE
NEWSPAPER OF GENERAL ClI RCULATION IN THE TOAN, AND POST SUCH NOTI CE ON
THE TONN WEBSI TE, | F AVAI LABLE, AND SHALL PROVI DE NOTI CE OF THE HEARI NG
TO THE PETITIONER BY CERTIFIED MAIL, RETURN RECElI PT REQUESTED. SUCH
NOTI CE SHALL SPECI FY THE TI ME AND PLACE OF SUCH HEARI NG AND IN GENERAL
TERMS DESCRI BE THE PROPOSED RESCLUTI ON.  SUCH NOTI CE SHALL BE PUBLI SHED
ONCE AT LEAST FI VE DAYS PRI OR TO THE DAY SPECI FI ED FOR SUCH HEARI NG

B. IN THE EVENT THE TOMN BOARD, AFTER SUCH PUBLI C HEARI NG  DETERM NES
THAT SUCH DESI GNATI ON OR STANDARDS SHALL CONTI NUE UNCHANGED, NO ADDI -
TI ONAL PETI TI ON MAY BE SUBM TTED BY A PERSON OR PERSONS PURSUANT TO THI S
SECTI ON UNTI L THE LAPSE OF AT LEAST TWENTY- FOUR MONTHS FROM THE DATE OF
THE FI LI NG OF THE PREVI QUS PETI TI ON FI LED BY SUCH PERSON OR PERSONS.

C. THE TOMW BOARD HAVI NG JURI SDI CTI ON OVER A M NIl MUM MAI NTENANCE ROAD
MAY ADOPT A LOCAL LAW DI SCONTI NUI NG SUCH M NI MUM MAI NTENANCE ROAD DESI G-
NATION IN THE EVENT | T DETERM NES SUCH DI SCONTINUANCE TO BE IN THE
PUBLI C | NTEREST.

6. WHERE THE M NI MUM MAI NTENANCE ROAD DESI GNATI ON | S DI SCONTI NUED, OR
A LONMVOLUVE ROAD CLASSI FI CATI ON | S CHANGED, ROAD | MPROVEMENTS MAY, IN
ADDI TION TO OTHER FI NANCI NG MECHANI SM5 AVAI LABLE FOR ROAD CONSTRUCTI ON
PRQJECTS, BE UNDERTAKEN | N ACCORDANCE W TH SECTI ON TWO HUNDRED OF THE
TOMN LAW

S 45. The vehicle and traffic law is anmended by addi ng a new section
124 to read as foll ows:

S 124. M NI MUM MAI NTENANCE ROAD. A LOW VOLUME ROAD OR PORTI ON  THEREOF
VHICH IS DESIGNATED BY THE TOM HAVI NG JURI SDI CTI ON OVER SUCH ROAD
PURSUANT TO SECTI ON TWO HUNDRED FI VE-C OF THE H GHWAY LAW

S 46. Subdivision (a) of section 1683 of the vehicle and traffic |aw
i s amended by addi ng a new paragraph 18 to read as fol |l ows:

18. DESI GNATE A ROAD OR PORTI ON THERECF AS A M NI MUM MAI NTENANCE ROAD.

S 47. Section 142 of the highway |law, is anended to read as foll ows:

S 142. Machinery, tools, equipnent and inplenents. 1. a. The town
superintendent may, with the approval of the town board, purchase equi p-
ment, tools and other inplenents to be used for highway maintenance,
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construction or reconstruction, snow ploughs or other devices for the
renmoval of snow fromthe highways from noneys appropriated for that
pur pose. However, the town board nmay authorize the town superintendent
to purchase such equipnent, tools and inplenents w thout prior approval
in an anount or ampunts to be fixed, fromtine to time, by the board.
THE TOW SUPERI NTENDENT MAY ALSO REQUEST THAT THE TOWN BOARD ENTER | NTO
AN AGREEMENT PURSUANT TO SECTI ON ONE HUNDRED NI NETEEN- O OF THE GENERAL
MUNI Cl PAL LAW TO PURCHASE SUCH EQUI PMENT, TOCOLS AND | MPLEMENTS.

b. The approval of the town board shall not be necessary for the
purchase by the town superintendent of highways equi prent enunerated in
subdi vi sion one hereof, in towns of the first class in Erie county when
such purchases are in amounts | ess than one thousand dollars, nor in
towns of the second class in Erie county when such purchases are in
amounts |l ess than five hundred doll ars.

2. Al tools, inplenents and ot her highway equi pmrent owned either by
the town or the highway districts therein, shall be used by the town
superintendent in such manner and in such places in such towns as he
shall deem best. They shall be under the control of the superintendent
and be cared for by himat the expense of the town.

3. The town superintendent shall annually nmake a witten inventory of
all such nmachinery, tools, inplenents and equipnent, indicating each
article and stating the value thereof, and the estimted cost of all
necessary repairs thereto, and deliver the sane to the town board on or
bef ore Septenber thirtieth in each year. He shall at the sanme tine file
with the town board his witten reconmendati ons as to what machi nery,
tools, inplenments and equi prent shoul d be purchased for the use of the
town, and the probable cost thereof.

4. The town superintendent shall provide a suitable place for housing
and storing nmachinery, tools, inplements and equi prent owned by the town
and cause the same to be stored therein, when not in use. Pursuant to
the provisions of article fourteen of the town | aw, the town board of
any town nmay authorize the town superintendent to purchase real estate
with a suitable building or buildings thereon, or to purchase rea
estate in the nane of the town and erect thereon a building for the
purpose of housing and storing such machinery, tools, inplenments and
equi pnent, or to erect a building for such purposes on real estate owned
by the town. Capital inprovenents may be made to any buil ding erected or
pur chased pursuant to this subdivision. THE TOAN SUPERI NTENDENT MAY ALSO
REQUEST THAT THE TOW BOARD ENTER | NTO AN AGREEMENT PURSUANT TO SECTI ON
ONE HUNDRED NI NETEEN-O OF THE GENERAL MUNI Cl PAL LAW TO PROVI DE A SUI T-
ABLE PLACE FOR HOUSI NG AND STORI NG MACHI NERY, TOOLS, | MPLEMENTS AND
EQUI PMENT OWMED BY THE TOM AND CAUSE THE SAME TO BE STORED THEREI N
VHEN NOT | N USE

4-a. Notwi thstanding the provisions of article fourteen of the town
| aw and of subdivision four of this section, the town board of any town
in the county of Wstchester which contains the whole or any part of a
village that fornms a separate highway district nay authorize the town
superintendent, for the purpose of providing for the housing and storing
of machinery, tools, inplenments and equi prent owned by the town, to
purchase real estate in the name of the town with a suitable building or
buildings thereon, or to purchase real estate in the nane of the town
and erect thereon a building or buildings, or to erect a building or
buil dings on real estate owned by the town, or to nake capital inprove-
ments to any building or buildings owed by the town, provided that the
cost of any such object or purpose shall be assessed, |evied and
collected fromthe several lots and parcels of land in the town outside
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of any such village in the same nanner and at the sane tinme as other
town <charges. The principal of and interest on any indebtedness
contracted for any such object or purpose shall be assessed, |evied and
collected, in the first instance, in like manner, but if not paid from
such source, all of the taxable real property within the town shall be
subject to the levy of ad valoremtaxes to pay such principal and inter-
est. Except where an expenditure authorized pursuant to this subdivision
is to be financed, in whole or in part, pursuant to the |ocal finance
| aw, the authorization of any such expenditure by the town board shal
be subject to a mandatory referendumin the nmanner prescribed in article
six of the town |aw, provided that no person shall be entitled to vote
upon the proposition for any such expenditure unless he or she is an
elector and the owner of property in the tow outside of any such
vill age assessed upon the | ast preceding town assessnent roll

5. The town superintendent nay also, with the approval of the town
board, sell any such machinery, tools, inplenents and equi pnent, which
are no | onger needed by the town, or which are worn out or obsolete, or
may exchange the sane or surrender it to the vendor as part paynent for
new machi nery, tools, inplenents and equipnent. If sold, the proceeds
shall, under the direction of the town board, be applicable to the
pur chase of the machinery, tools, inplenents and equi prent nentioned in
subdivision three of section two hundred seventy-one of this chapter.
Where there is an incorporated village constituting a separate road
district, wholly or partly in a town which has purchased nachi nery,
tools or other highway or snow renoval equi pnent the town board of such
town nay permt the use thereof by such village upon such terns as may
be agreed upon.

S 48. Paragraph (e) of subdivision 4 of section 10-c of the highway
law, as anended by chapter 413 of the |aws of 1991, is anended to read
as foll ows:

(e) Funds allocated for local street or highway projects under this
subdi vi sion shall be used to undertake work on a project either with the
muni ci pality's own forces or by contract, provided however, that whenev-
er the estimate for the construction contract work exceeds [one] TWO
hundred FI FTY thousand dollars such work rmust be perfornmed by contract
l et by conpetitive bid in accordance with the provisions of section one
hundred three of the general nunicipal |aw

S 49. Subdivisions 6, 7 and 8 of section 10-c of the highway |aw,
subdi vi sion 6 as anmended by chapter 755 of the |aws of 1992, subdi vision
7 as added by section 5 of part C of chapter 84 of the |aws of 2002 and
subdi vi sion 8 as added by chapter 56 of the laws of 1993, are anended to
read as foll ows:

6. [On the first day of the third nonth followwing the end of its
fiscal year ending in nineteen hundred eighty-three and each succeedi ng
fiscal year, each municipality which has received five thousand dollars
or nore in total funds paid pursuant to subdivision two or four of this
section during the preceding fiscal year shall certify to the conms-
sioner, pursuant to rules and regul ati ons pronul gated by the conm ssion-
er in relation thereto, that the expenditure by such municipality in
such fiscal year of nonstate funds raised by the nunicipality for the
operation and nmintenance (exclusive of capital construction) of its
hi ghways, bridges and/or highway-railroad crossings was not reduced
below the level of the average of the previous two years. Provided,
however, that in calculating the expenditures and revenues of the nuni-
cipality to determne the |local naintenance of effort for the fisca
year being certified and the expenditure level of the average of the
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previous two years, mnunicipalities shall not be required to include the
anount of revenues and expenditures for operation and mai ntenance of its
hi ghways, bridges, and/or highway-railroad crossings necessitated by any
unforeseen event for which the nmunicipality was officially declared a
di saster area. Where a reduction in such spending or non-use has
occurred, the distributions above the funding I evel to such nunicipality
in the then-current state fiscal year shall be reduced by an anount
equi val ent to the amount of such reduction or non-use, except that no
reduction to the funding |level shall be taken for an anobunt caused by
any unforeseen event for which the municipality was officially declared
a disaster area. Minicipalities not required to certify under this
section may continue such non-certifying status, with the approval of
the conm ssioner, if the apportionnment to such municipality is increased
to nore than five thousand dollars but |ess than seven thousand doll ars
in any local fiscal year. For the purposes of this section, a nmunici-
pality shall mean a county, city, town or village or two or nore such
jurisdictions acting jointly.

7.] For any city, town, or village which consolidates or nerges wth
anot her municipality, the resulting successor governnent shall file with
the office of the state conptroller a certificate of any such consol -
i dation, nerger and any acconpanying dissolution. In the event that the
anmount which would otherw se be apportioned to the individual govern-
nments exceeds the amount which is payable to the successor governnent
pursuant to this section, such successor governnent shall receive no
| ess in consolidated | ocal highway apportionnents than the predecessor
governments would have received in the aggregate had the nerger or
consol i dati on not occurred.

[8.] 7. (a) For each fiscal year set out in the schedule hereinbel ow
anounts shall be distributed pursuant to annual appropriation fromthe
| ocal assistance account of the general fund in an anobunt set out in
such schedul e for the corresponding state fiscal year:

State Fiscal Year Appropriation
1993-94 $72, 652, 000
1994- 95 $72, 652, 000
1995- 96 $72, 652, 000
1996- 97 $72, 652, 000

(b) For each fiscal year set out in the schedul e herei nbel ow anbunts
shall be distributed pursuant to annual appropriation fromthe dedicated
hi ghway and bridge trust fund or by authorization by the I egislature for
capital projects in an anmount set out in such schedule for the «corre-
spondi ng state fiscal year:

State Fiscal Year Appropriation
1993-94 $170, 000, 000
1994- 95 $175, 000, 000
1995- 96 $180, 000, 000
1996- 97 $185, 000, 000

(c) The noneys appropriated or authorized in each fiscal year pursuant
to the schedul es in paragraphs (a) and (b) of this subdivision shall be
di stributed in accordance with the procedures contained in subdivisions
three and four of this section. The total of funds distributed in
accordance with the procedures in subdivision three of this section
shall equal one hundred forty-five mllion dollars in each fiscal year.
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The bal ance of funds shall be distributed in accordance with the proce-
dures in subdivision four of this section. For purposes of calculating
di stributions in accordance with subdivision three of this section, the
“funding level" shall be proportioned between anounts distributed pursu-
ant to paragraphs (a) and (b) of this subdivision.

S 50. The departnment of transportation shall revise any code, rule or
regul ati on consistent with the amendnents to section 10-c of the highway
| aw, made by section fifty-two of this act.

S 51. Notwi thstanding the provisions of article 47 of the insurance
law, or any other provision of lawto the contrary, a county shall be
authorized to enter into a nunicipal cooperative agreenent authorized by
article 5-G of the general nmunicipal law, wth one or nore schoo
districts, towns, or villages, in order to provide health care benefits
or establish a health care plan for their respective enployees. Such
county shall be authorized to charge an administrative fee to such
school districts, towns, or villages for participation in such agree-
ment .

S b52. Subdivision 13 of section 837 of the executive |aw, as added by
chapter 399 of the laws of 1972 and such section as renunbered by chap-
ter 603 of the laws of 1973, is anended to read as foll ows:

13. Adopt, anend or rescind such rules and regulations as nay be
necessary or convenient to the performance of the functions, powers and
duties of the division | NCLUDI NG REVI SI NG AND ELI M NATI NG CERTAI N RECORD
KEEPI NG PROCEDURES TO REFLECT TECHNOLOGQ CAL ADVANCES;

S 53. Subdivision 8 of section 230 of the | abor | aw as added by chap-
ter 777 of the laws of 1971, is anended to read as foll ows:

8. "Fiscal officer" [means the industrial comm ssioner, except for
bui | di ng service work performed by or on behalf of a city, in which case
"fiscal officer" means the conptroller or other analogous officer of
such city] SHALL BE DEEMED TO BE, ON PUBLI C WORK PERFORMED BY OR ON
BEHALF OF THE STATE OR A PUBLI C BENEFI T CORPORATION OR A COUNTY OR A
VILLAGE, OR OTHER CIVIL DIVISION OF THE STATE, EXCEPT A CITY WTH A
POPULATI ON | N EXCESS OF ONE M LLION, THE COVM SSI ONER OF LABOR, AND ON
PUBLIC WORK PERFORVMED BY OR ON BEHALF OF A CITY WTH A POPULATI ON I N
EXCESS OF ONE M LLI ON, THE COWTROLLER OR OTHER ANALOGOUS OFFICER OF
SUCH CI TY.

S 54. Paragraph 1 of subdivision (c) of section 81.44 of the nental
hygi ene | aw, as added by chapter 175 of the laws of 2008, is anended to
read as foll ows:

1. serve a copy of the statenment of death upon the court exam ner, the
duly appointed personal representative of the decedent's estate, or, if
no [ person] PERSONAL representative has been appointed, then upon the
personal representative named in the decedent's wll or any trust
instrunent, 1 f known, UPON THE LOCAL DEPARTMENT OF SOCI AL SERVICES and
upon the public adm nistrator of the chief fiscal officer of the county
in which the guardi an was appoi nted, and

S 55. Intentionally omtted.

S 56. Subdivision 4 of section 458-b of the social services law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) PAYMENTS PURSUANT TO THI S SECTI ON MAY BE MADE BY DI RECT DEPOSI T OR
DEBIT CARD, AS ELECTED BY THE RECI Pl ENT, AND ADM NI STERED ELECTRON
| CALLY, AND | N ACCORDANCE W TH SECTI ON TWENTY- ONE-A OF THI S CHAPTER AND
W TH SUCH GUI DELI NES AS MAY BE SET FORTH BY REGULATI ON OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
MAY ENTER | NTO CONTRACTS ON BEHALF OF LOCAL SOCI AL SERVICES DI STRICTS
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FOR SUCH DIRECT DEPOSIT OR DEBIT CARD SERVICES |IN ACCORDANCE W TH
SECTI ON TVENTY- ONE- A OF THI S CHAPTER

S 57. Subdivision 1 of section 341 of the social services law, as
anended by section 1 of part D of chapter 61 of the laws of 2006, is
amended to read as foll ows:

1. (a) Consistent with federal |law and regulations and this title, if
a participant has failed or refused to conply with the requirenments of
this title, the social services district shall issue a notice in plain
| anguage indicating that such failure or refusal has taken place, THE
EFFECT OF SUCH NONCOWPLI ANCE ON THE PARTI Cl PANT' S PUBLI C ASSI STANCE
BENEFI TS, and of the right of such participant to conciliation to
resolve the reasons for such failure or refusal to avoid a pro-rata
reducti on OR DI SCONTI NUANCE i n public assistance benefits for a period
of time set forth in section three hundred forty-two of this title. The
notice shall indicate the specific instance or instances of wllful
refusal or failure to conply w thout good cause with the requirenents of
this title and the necessary actions that nust be taken to avoid a pro-
rata reduction OR DI SCONTINUANCE in public assistance benefits. The
notice shall indicate that the participant has [seven] TEN days to
request conciliation with the district regarding such failure or refusa
[in the case of a safety net participant and ten days in the case of a
famly assistance participant]. PROVIDED, HONEVER, THAT FOR A MEMBER OF
A HOUSEHOLD W TH DEPENDENT CHI LDREN WHO DOES NOT REQUEST A CONCI LI ATI ON
CONFERENCE W THI N THE TEN DAY PERI OD, THE LOCAL SCOCI AL SERVI CES DI STRI CT
SHALL MAKE AN ADDI TI ONAL EFFORT TO CONTACT THE HOUSEHOLD, | NCLUDI NG A
REASONABLE ATTEMPT FOR TELEPHONE CONTACT, TO OFFER CONCI LI ATION AND TO
| NDI CATE THAT THE PARTI Cl PANT HAS TEN DAYS TO REQUEST CONCI LI ATI ON. The
notice shall also include an explanation in plain |anguage of what woul d
constitute good cause for non-conpliance and exanples of acceptable
forms of evidence that may warrant an exenption fromwork activities,
i ncl udi ng evidence of donestic violence, and physical or nental health
limtations that may be provided at the conciliation conference to
denonstrate such good cause for failure to conply with the requirenents
of this title. SUCH NOTI CE SHALL ALSO | NCLUDE | NFORMATI ON TO EXPLAI N
THE BENEFI TS OF COWVPLI ANCE, | NCLUDING THE AVAILABILITY OF GUARANTEED
CH LD CARE BENEFITS. |If the participant does not contact the district
within the specified nunber of days, the district shall issue ten days
notice of intent to discontinue or reduce assistance, pursuant to regu-
| ations of the department. Such notice shall also include a statenment of
the participant's right to a fair hearing relating to such discontin-
uance or reduction. [If such participant contacts the district within
[ seven days in the case of a safety net participant or within ten days
in the case of a fam |y assistance participant] THE SPECI FI ED NUMBER OF
DAYS, it will be the responsibility of the participant to give reasons
for such failure or refusal

(b) Unless the district determnes as a result of such conciliation
process that such failure or refusal was willful and was w thout good
cause, no further action shall be taken. If the district determ nes that
such failure or refusal was willful and w thout good cause, the district
shall notify such participant in witing, in plain |language and in a
manner di stinct fromany previous notice, by issuing ten days notice of
its intent to discontinue or reduce assistance. Such notice shal
i nclude the reasons for such determ nation, the specific instance or
instances of wllful refusal or failure to conply w thout good cause
with the requirenments of this title, the necessary actions that nust be
taken to avoid a pro-rata reduction OR DI SCONTI NUANCE i n public assist-
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ance benefits, and the right to a fair hearing relating to such discon-
ti nuance or reduction. Unless extended by nutual agreenent of the
partici pant and the district, conciliation shall term nate and a deter-
mnation shall be made wthin [fourteen] THH RTY days of the date a
request for conciliation is made [in the case of a safety net partic-
ipant or within thirty days of the conciliation notice in the case of a
fam |y assistance participant].

S 57-A. Subdivision 5 of section 341 of the social services law is
REPEALED and subdivision 6 is renunbered subdivision 5.

S 57-B. Subdivisions 2 and 3 of section 342 of the social services
| aw, as added by section 148 of part B of chapter 436 of the |aws of
1997, are anended to read as foll ows:

2. [In] NOTW THSTANDI NG SUBDI VI SION EIGHT OF SECTI ON ONE HUNDRED
FIFTY-THREE OF THI S ARTICLE, IN the case of an applicant for or recinpi-
ent of public assistance [who is a parent or caretaker of a dependent
child], the public assistance benefits otherw se available to the house-
hol d of which such individual is a nenber shall be [reduced pro-ratal:

(a) REDUCED PRO RATA for the first instance of failure to conply wth-
out good cause with the requirenment of this article until the individua
iswilling to conply;

(b) TERM NATED AND CASE CLOSED for the second instance of failure to
conply without good cause with the requirenents of this article[, for a
period of three nonths and thereafter] until the individual is wlling
to conply;

(c) TERM NATED AND CASE CLOSED for the third and all subsequent
i nstances of failure to conply without good cause with the requirenents
of this article, for a period of six nonths [and thereafter] OR until
the individual is willing to conply, WH CHEVER PERI CD | S LONGER

3. [In the case of an individual who is a nenber of a household wth-
out dependent children applying for or in receipt of safety net assist-
ance the public assistance benefits otherw se available to the household
of which such individual is a nmenber shall be reduced pro-rata:

(a) for the first such failure or refusal, wuntil the failure or
refusal ceases or ninety days, which ever period of time is |onger;

(b) for the second such failure or refusal, until the failure ceases
or for one hundred fifty days, whichever period of tinme is |onger; and

(c) for the third and all subsequent such failures or refusals, until
the failure ceases or one hundred ei ghty days, whichever period of tine
is longer.] WTH RESPECT TO THE SANCTI ONS SET FORTH IN SUBDI VI SION TWD
OF TH'S SECTION, | F THE | NDI VI DUAL COWPLI ES W TH THE REQUI REMENT OF THI S
ARTICLE WTH N THE SIX-MONTH M N MUM SANCTI ON DURATI ONS SET FORTH I N
PARAGRAPH (C) OF SUBDIVISION TWO OF THFS SECTION THE HOUSEHOLD SHALL
RECEIVE A PRO RATA REDUCED GRANT FOR THE REMAI NI NG M NI MUM PERI CD
CONTI NUED COWVPLI ANCE AFTER THE M NI MUM DURATI ON SHALL RESTORE THE GRANT
TO THE FULL AMOUNT

S 57-C. The office of tenporary and disability assistance, in consul -
tation with the office of children and fam |y services, shall submt a
report to the chairperson of the senate finance conmttee, the chair-
person of the assenbly ways and neans conmittee, and the director of the
di vi si on of budget on the inplenmentation of the full famly sanction
policy. Such report shall include the nunber of sanctioned cases that
had their case closed due to the new sanction policy, the nonthly bene-
fit of those sanctioned cases that had their cases closed and the nunber
of sanctioned cases involving case closure that subsequently were
reopened upon denonstrated willingness to conply with work requirenents.
Such report shall also determne if there were child welfare referrals
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made since Cctober, 1, 2011 that were a function of the new sanction
policy. This report shall be submitted by Decenber 31, 2012.

S 58. Section 20 of the social services |aw is anmended by addi ng a new
subdivision 9 to read as foll ows:

9. TO THE EXTENT APPROPRI ATI ONS ARE AVAI LABLE SPECI FI CALLY THEREFOR
THE DEPARTMENT SHALL PROVI DE ADM NI STRATI VE SUPPORT AND FI NANCI AL | NCEN-
TI VES TO ENCOURAGE COUNTI ES AND LOCAL SCOCI AL SERVI CES DI STRI CTS TO MERGE
LOCAL AGENCI ES, DEVELOP | NNOVATI VE PROGRAMS, OR PROVIDE CROSS- COUNTY
SERVI CES.

S 59. Intentionally omtted.

S 60. Intentionally omtted.

S 61. Intentionally omtted.

S 62. Intentionally omtted.

S 63. Section 1604 of the education |aw is amended by addi ng a new
subdi vision 21-b to read as foll ows:

21-B. A. THE TRUSTEES ARE AUTHORI ZED TO PROVI DE REG ONAL TRANSPORTA-
TION SERVICES BY RENDERING SUCH SERVICES JO NTLY W TH OTHER SCHOOL
DI STRI CTS OR BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES. SUCH SERVI CES
MAY | NCLUDE PUPI L TRANSPORTATI ON BETWEEN HOVE AND SCHOOL, TRANSPORTATI ON
DURING THE DAY TO AND FROM SCHOOL AND A SPECI AL EDUCATI ON PROGRAM OR
SERVI CE OR A PROGRAM AT A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OR
AN APPROVED SHARED PROGRAM AT ANOTHER SCHOOL DI STRI CT, TRANSPORTATI ON
FOR FIELD TRIPS OR TO AND FROM EXTRACURRI CULAR ACTIVITIES, AND COOPER-
ATl VE SCHOOL BUS MAI NTENANCE

B. THE TRUSTEES ARE AUTHORI ZED TO ENTER | NTO A CONTRACT W TH ANOTHER
SCHOOL DI STRICT, A COUNTY, MUNICl PALITY, OR THE STATE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES TO PROVI DE TRANSPORTATI ON FOR CHI LDREN, | NCLUDI NG
CONTRACTS TO PROVIDE SUCH TRANSPORTATI ON AS REG ONAL TRANSPORTATI ON
SERVI CES, PROVI DED THAT THE CONTRACT COST | S APPROPRI ATE. | N DETERM NI NG
THE APPROPRI ATE TRANSPORTATI ON CONTRACT COST, THE TRANSPORTATI ON SERVI CE
PROVI DER SCHOOL DI STRI CT SHALL USE A CALCULATI ON CONSI STENT WTH REGUJ
LATIONS ADOPTED BY THE COW SSI ONER FOR THE PURPOSE OF ASSURI NG THAT
CHARGES REFLECT THE TRUE COSTS THAT WOULD BE |INCURRED BY A PRUDENT
PERSON | N THE CONDUCT OF A COWPETI TI VE TRANSPORTATI ON BUSI NESS.

S 64. Paragraphs g and h of subdivision 25 of section 1709 of the
education | aw, paragraph g as added by chapter 367 of the laws of 1979
and paragraph h as added by chapter 700 of the |aws of 1993, are anended
to read as foll ows:

g. The board of education is authorized to provide regional transpor-
tation services by rendering such services jointly wth other schoo
districts or boards of cooperative educational services. Such services
may i nclude pupil transportati on between home and school, TRANSPORTATI ON
DURI NG THE DAY TO AND FROM SCHOCOL AND A SPECI AL EDUCATI ON PROGRAM OR
SERVICE OR A PROGRAM AT A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OR
AN APPROVED SHARED PROGRAM AT ANOTHER SCHOOL DI STRICT, TRANSPORTATI ON
FOR FIELD TRIPS OR TO AND FROM EXTRACURRI CULAR ACTI VI TI ES, and cooper -
ative school bus mai ntenance.

h. (1) The board of education is authorized to enter into a contract
with another school district, a county, nunicipality, or the state
[division for youth] OFFICE OF CHI LDREN AND FAM LY SERVICES to provide
transportation for children, I NCLUDI NG CONTRACTS TO PROVI DE SUCH TRANS-
PORTATI ON AS REG ONAL TRANSPORTATI ON SERVICES, provided that t he
contract cost is appropriate. In deternmining the appropriate transporta-
tion <contract cost, the transportation service provider school district
shall use a calculation consistent wth regulations adopted by the
comm ssioner for the purpose of assuring that charges reflect the true
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costs that would be incurred by a prudent person in the conduct of a
conpetitive transportati on business.

(1'1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOURTEEN OF SECTI ON
THREE HUNDRED FIVE OF TH' S CHAPTER, SECTI ON ONE HUNDRED THREE OF THE
GENERAL MUNI Cl PAL LAW OR ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
THE BOARD OF EDUCATI ON SHALL BE AUTHORI ZED TO ENTER | NTO A SHARED TRANS-
PORTATI ON SERVI CES CONTRACT W TH ANOTHER SCHOOL DI STRI CT THAT TRANSPORTS
STUDENTS PURSUANT TO A CONTRACT W TH A PRI VATE TRANSPORTATI ON CONTRAC-
TOR, PROVI DED THAT THE BOARD FI NDS THAT THE CONTRACT COST | S APPROPRI ATE
AND ENTRY | NTO A SHARED TRANSPORTATI ON SERVI CES CONTRACT W LL RESULT |IN
A COST SAVINGS TO THE SCHOOL DI STRI CT. FOR PURPCSES OF THI S PARAGRAPH, A
"SHARED TRANSPORTATI ON SERVI CES CONTRACT" MEANS A CONTRACT FOR THE
TRANSPORTATI ON OF STUDENTS THAT: (1) PROVIDES TRANSPORTATION TO A
LOCATION OUTSIDE THE STUDENTS  SCHOOL DI STRICT OF RESI DENCE TO WHI CH
ANOTHER SCHOOL DI STRICT |'S ALREADY PROVI DI NG TRANSPORTATION TO ITS OW
STUDENTS THROUGH AN EXI STING CONTRACT W TH A PRI VATE TRANSPORTATI ON
CONTRACTOR, OTHER THAN A COOPERATI VELY BI D CONTRACT; (2) |'S ENTERED | NTO
BY THE PRI VATE TRANSPORTATI ON CONTRACTOR AND EACH SCHOOL DI STRICT
| N\VOLVED, AND (3) PROVIDES FOR TRANSPORTATI ON | N ACCORDANCE W TH THE
TERMS AND CONDI TI ONS OF SUCH EXI STI NG TRANSPORTATI ON CONTRACT.

S 65. Section 305 of the education lawis anmended by adding a new
subdi vision 42 to read as foll ows:

42. THE COW SSI ONER SHALL | MPLEMENT REGULATI ONS DI RECTI NG SCHOOL
DI STRICTS TO EVALUATE STUDENTS WHO HAVE | NDI VIDUALI ZED  EDUCATI ON
PROGRAMS AND WHO ALSO REQUI RE ACADEM C | NTERVENTI ON SERVI CES, TO DETER-
M NE WH CH SERVI CES, | F ANY, ARE BEI NG REPEATED BY BOTH THE PROGRAM AND
THE SERVICES. THE COVM SSI ONER SHALL PROVI DE THAT | F A SCHOCOL DI STRI CT
DETERM NES THAT AN | NDI VI DUALI ZED EDUCATI ON PROGRAM AND THE ACADEM C
| NTERVENTI ON SERVICES REQU RE THE SAME TASK OR SERVICE, THE SCHOOL
DI STRI CT SHALL NOT BE REQUI RED TO | MPLEMENT SUCH TASK OR PROVIDE SUCH
SERVI CE MORE THAN ONCE TO THE STUDENT.

S 66. Section 3635 of the education |aw is amended by addi ng a new
subdivision 8 to read as foll ows:

8. A BOARD OF EDUCATI ON MAY, AT |ITS DI SCRETION, PROVIDE STUDENT
TRANSPORTATI ON  BASED UPON PATTERNS OF ACTUAL RIDERSH P. THE ACTUAL
RI DERSHI P SHALL BE BASED UPON THE HI STORY AND EXPERI ENCE THAT YIELDS A
CONSI STENT PATTERN OF ELI G BLE PUPI LS NOT USI NG DI STRI CT TRANSPORTATI ON;
OR MODELING OF FUTURE RIDERSH P; OR THE SHARI NG OF TRANSPORTATI ON
REG ONALLY; OR OTHER CRI TERI A DETERM NED BY THE SCHOOL DI STRICT THAT
ENSURES THAT ALL STUDENTS I N NEED OF TRANSPORTATI ON RECEI VE I T. NOTHI NG
IN THI'S SECTI ON SHALL REDUCE OR RELIEVE SCHOOL DI STRICTS FROM THE
RESPONSI BI LI TY OF PROVI DI NG TRANSPORTATI ON TO STUDENTS OTHERW SE ELI G -
BLE AND ACTUALLY I N NEED OF SUCH TRANSPORTATION. ANY SCHOOL DI STRICT
THAT, AT |ITS DI SCRETI ON, HAS ELECTED TO PROVI DE STUDENT TRANSPORTATI ON
BASED UPON PATTERNS OF ACTUAL RIDERSHI P SHALL PLACE SUCH PLANS ON THE
SCHOOL DISTRICT'S WEBSITE ON OR BEFORE AUGUST FI FTEENTH OF THE SCHOOL
YEAR I N WH CH THE TRANSPORTATI ON PLAN W LL BE | MPLEMENTED.

S 67. Intentionally omtted.

S 68. Intentionally omtted.

S 69. Intentionally omtted.

S 70. Paragraph (a) of subdivision 2 of section 376-a of the executive
| aw, as added by section 29 of part B of chapter 56 of the |aws of 2010,
is amended to read as foll ows:

(a) (I) The approval, or revocation thereof, of code enforcenent
trai ning prograns for code enforcenent personnel;
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(1) IN ORDER TO MODERNI ZE CODE ENFORCEMENT TRAI NI NG PROGRAMS THE
SECRETARY OF STATE SHALL PROMULGATE NEW RULES AND REGULATIONS TO TAKE
EFFECT ON JANUARY FI RST, TWD THOUSAND THI RTEEN | N ORDER TO ALLOW FOR THE
FOLLON NG CHANGES TO THE EXI STI NG DEPARTMENT OF STATE RULES AND REGU
LATI ONS CODE ENFORCEMENT TRAI NI NG PROGRAMS: EXTENDI NG THE TI MEFRAME FOR
BASI C TRAI NI NG FOR BOTH FULL AND PART TI ME CODE ENFORCEMENT PERSONNEL,
ALLOWNW COURSE WAIVERS FOR CODE ENFORCEMENT PERSONNEL THAT HAVE PROFES-
S| ONAL LI CENSES OR EDUCATI ONAL DEGREES THE SECRETARY OF STATE DEEMS
APPROPRI ATE AND COURSE WAI VERS FOR OTHER THAN THESE PROFESSI ONALS AFTER
SUCCESSFUL COWMPLETI ON OF AN EXAM REDUCI NG THE BASI C TRAI NI NG PROGRAM TO
FI VE, TWENTY- ONE HOUR COURSES FOR FULL CERTI FI CATI ON AS CODE ENFORCEMENT
OFFI CI ALS, CREATING A LOVNER LEVEL OF CERTIFICATION FOR RURAL MJNI CI -
PALI TI ES THAT HAVE THE MAJORI TY OF LOW RI SE RESI DENTI AL CONSTRUCTI ON AND
EXI STING BU LD NGS, ALLONNG HALF OF THE REQUI RED | N- SERVI CE TRAI NI NG
HOURS TO BE THROUGH ON- LI NE TRAI NI NG PROGRAMS AFTER CODE ENFORCEMENT
PERSONNEL HAVE BEEN CERTIFI ED, OFFERI NG | N- SERVI CE ON- LI NE COURSES BY
THE DEPARTMENT OF STATE AT NO CHARGE TO CODE ENFORCEMENT PERSONNEL.

S 71. Subsection (g) of section 3231 of the insurance |aw, as added by
chapter 501 of the laws of 1992, is amended to read as foll ows:

(g) This section shall also apply to policies issued to a group
defined in subsection (c) of section four thousand two hundred thirty-
five OF TH S CHAPTER, including but not limted to an association or
trust of enployers, if the group includes one or nore nenber enployers
or ot her nmenber groups which have fifty or fewer enployees or nenbers
excl usive of spouses and dependents, PROVI DED HOAEVER THAT THI S SECTI ON
SHALL NOT APPLY TO POLICIES | SSUED TO A GROUP DEFINED |IN SUBPARAGRAPH
(D) OF PARAGRAPH ONE OF SUBSECTION (C) OF SECTI ON FOUR THOUSAND TWD
HUNDRED THI RTY-FI VE OF TH S CHAPTER, |F THE GROUP | NCLUDES ONE OR MORE
MEMBER EMPLOYERS THAT ARE MJNI Cl PAL CORPORATIONS OR PUBLI C BENEFI T
CORPORATI ONS THAT HAVE FI FTY OR FEWER EMPLOYEES EXCLUSI VE OF SPOUSES AND
DEPENDENTS.

S 72. Paragraph 1 of subsection (d) of section 4317 of the insurance
law, as anended by section 2 of part A of chapter 494 of the | aws of
2009, is anended to read as foll ows:

(1) This section shall also apply to contracts issued to a group
defi