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STATE OF NEW YORK

5694
2011- 2012 Regul ar Sessi ons
I N SENATE
June 10, 2011

I ntroduced by Sen. SALAND -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the famly court act and the social services law, in
relation to procedures for destitute children in the famly court; to
repeal section 1059 of the famly court act, relating to abandoned
children; and to repeal paragraph (i) of subdivision 6 of section 398
of the social services lawrelating to providing care in an institu-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (c) of section 115 of the famly court act, as
anended by section 1 of part A of chapter 3 of the |laws of 2005, is
amended to read as foll ows:

(c) The family court has such other jurisdiction as is provided by
law, including but not limted to: proceedi ngs concerning adopti on and
custody of children, as set forth in parts two and three of article six
of this act; proceedings concerning the wuniform interstate famly
support act, as set forth in article five-B of +this act; proceedings
concerning children in foster care and care and custody of children, as
set forth in sections three hundred fifty-eight-a and three hundred
ei ghty-four-a of the social services |law and article ten-A of this act;
proceedi ngs concerni ng FORMER FOSTER CHI LDREN AS SET FORTH IN ARTICLE
TENNB OF TH'S ACT; PROCEEDI NGS CONCERNI NG DESTI TUTE CHI LDREN, AS SET
FORTH I N ARTI CLE TEN-C OF THI S ACT; PROCEEDI NGS CONCERNI NG guardi anship
and custody of <children by reason of the death of, or abandonnent or
surrender by, the parent or parents, as set forth in sections three
hundred ei ghty-three-c, three hundred ei ghty-four and paragraphs (a) and
(b) of subdivision four of section three hundred eighty-four-b of the
soci al services law, proceedings concerning standby guardianship and
guardi anship of the person as set forth in part four of article six of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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this act and article seventeen of the surrogate's court procedure act;
and proceedings concerning the interstate conpact on juveniles as set
forth in chapter one hundred fifty-five of the |aws of nineteen hundred
fifty-five, as amended, the interstate conpact on the placenent of chil-
dren, as set forth in section three hundred seventy-four-a of the socia
services law, and the uniformchild custody jurisdiction and enforcenent
act, as set forth in article five-A of the donestic relations |aw.

S 2. Subdivision (a) of section 249 of the famly court act, as
anended by chapter 29 of the laws of 2011, is anended to read as
fol | ows:

(a) I'n a proceeding under article three, seven, ten [or], ten-A TENB
OR TEN-C of this act or where a revocation of an adoption consent is
opposed under section one hundred fifteen-b of the donmestic relations
law or in any proceeding under section three hundred fifty-eight-a,
three hundred eighty-three-c, three hundred ei ghty-four or three hundred
ei ghty-four-b of the social services |law or when a nminor is sought to be
pl aced in protective custody under section one hundred fifty-eight of
this act or in any proceeding where a mnor is detained under or
governed by the interstate conpact for juveniles established pursuant to
section five hundred one-e of the executive law, the famly court shal
appoint an attorney to represent a mnor who is the subject of the
proceedi ng or who is sought to be placed in protective custody, if inde-
pendent | egal representation is not available to such mnor. In any
proceeding to extend or continue the placenment of a juvenile delinquent
or person in need of supervision pursuant to section seven hundred
fifty-six or 353.3 of this act or any proceeding to extend or continue a
commtrment to the custody of the conm ssioner of nmental health or the
comm ssioner of people wth developnental disabilities pursuant to
section 322.2 of this act, the court shall not permt the respondent to
wai ve the right to be represented by counsel chosen by the respondent,
respondent's parent, or other person legally responsible for the
respondent's care, or by assigned counsel. In any other proceeding in
which the court has jurisdiction, the court may appoint an attorney to
represent the child, when, in the opinion of the famly court |udge,
such representation will serve the purposes of this act, if independent
| egal counsel is not available to the child. The famly court on its own
notion may nmake such appoi nt ment.

S 3. Paragraphs (i) and (iv) of subdivision (a) of section 262 of the
famly court act, paragraph (i) as anmended by section 3 of part A of
chapter 3 of the laws of 2005 and paragraph (iv) as anmended by chapter
437 of the Iaws of 2006, are amended to read as foll ows:

(i) the respondent in any proceeding under article ten [or], article
ten-A OR ARTICLE TEN-C of this act and the petitioner in any proceeding
under part eight of article ten of this act;

(iv) the parent OR OTHER PERSON LEGALLY RESPONSI BLE, foster parent, or
ot her person having physical or legal custody of the child in any
proceedi ng under article ten [or], ten-A, TEN-B OR TEN-C of this act or
section three hundred fifty-eight-a, three hundred ei ghty-four or three
hundred ei ghty-four-b of the social services law, and a non-custodia
parent or grandparent served with notice pursuant to paragraph (e) of
subdi vi sion two of section three hundred eighty-four-a of the socia
services |aw

S 4. Section 1059 of the famly court act is REPEALED

S 5. Section 1086 of the famly court act, as added by section 27 of
part A of chapter 3 of the |aws of 2005, is anended to read as foll ows:
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S 1086. Purpose. The purpose of this article is to establish uniform
procedures for pernmanency hearings for all children who are placed in
foster care pursuant to section three hundred fifty-eight-a, three
hundred eighty-four or three hundred eighty-four-a of the socia
services |law or pursuant to section one thousand twenty-two, one thou-
sand twenty-seven, [or] one t housand fifty-two, ONE  THOUSAND
El GHTY-NINE, ONE THOUSAND NI NETY-ONE, ONE THOUSAND NI NETY- FOUR OR ONE
THOUSAND NI NETY-FI VE of this act; children who are directly placed wth
a relative pursuant to section one thousand seventeen or one thousand
fifty-five of this act; and children who are freed for adoption. It is
nmeant to provide children placed out of their homes tinely and effective
judicial review that pronotes pernmanency, safety and well-being in their
lives.

S 6. Subdivision (a) of section 1087 of the famly court act, as

anended by chapter 342 of the laws of 2010, is anmended to read as
fol | ows:
(a) "Child* shall nmean a person under the age of eighteen who is

placed in foster care pursuant to section three hundred fifty-eight-a,
three hundred eighty-four or three hundred eighty-four-a of the socia
services |law or pursuant to section one thousand twenty-two, one thou-
sand twenty-seven, [or] one t housand fifty-two, ONE THOUSAND
El GHTY- NI NE, ONE THOUSAND NI NETY- ONE, ONE THOUSAND NI NETY-FOUR OR ONE
THOUSAND NI NETY-FIVE of this act; or directly placed with a relative
pursuant to section one thousand seventeen or one thousand fifty-five of
this act; or who has been freed for adoption or a person between the
ages of eighteen and twenty-one who has consented to continuation in
foster care or trial discharge status; or a forner foster care youth
under the age of twenty-one for whoma court has granted a notion to
permt the fornmer foster care youth to return to the custody of the
| ocal commi ssioner of social services or other officer, board or depart-
nment aut horized to receive children as public charges.

S 7. Section 1088 of the famly court act, as separately anended by
chapters 41 and 342 of the |aws of 2010, is anended to read as foll ows:

S 1088. Continuing court jurisdiction. If a child is placed pursuant
to section three hundred fifty-eight-a, three hundred ei ghty-four, or
three hundred eighty-four-a of the social services law, or pursuant to
section one thousand seventeen, one thousand twenty-two, one thousand
twenty-seven [or], one thousand fifty-two, ONE THOUSAND ElI GHTY- NI NE, ONE
THOUSAND NI NETY-ONE, ONE THOUSAND NI NETY-FOUR OR ONE  THOUSAND
NI NETY-FIVE of this act, or directly placed with a relative pursuant to
section one thousand seventeen or one thousand fifty-five of this act;
or if the child is freed for adoption pursuant to section three hundred
ei ghty-three-c, three hundred eighty-four or three hundred eighty-four-b
of the social services law, the case shall remain on the court's cal en-
dar and the court shall nmaintain jurisdiction over the case until the
child is discharged from placenent and all orders regardi ng supervi sion,
protection or services have expired. The court shall rehear the natter
whenever it deens necessary or desirable, or upon notion by any party
entitled to notice in proceedings under this article, or by the attorney
for the child, and whenever a permanency hearing is required by this
article. Wile the court namintains jurisdiction over the case, the
provi sions of section one thousand thirty-eight of this act shal
continue to apply. The court shall also nmaintain jurisdiction over a
case for purposes of hearing a notion to permt a fornmer foster care
youth under the age of twenty-one who was di scharged fromfoster care
due to a failure to consent to continuation of placenment to return to
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the custody of the |ocal conm ssioner of social services or other offi-
cer, board or departnent authorized to receive children as public charg-
es.

S 8. Paragraph 2 of subdivision (a) of section 1089 of the famly
court act, as amended by chapter 437 of the Iaws of 2006, is anended to
read as foll ows:

(2) Al other pernmanency hearings. At the conclusion of the hearing
pursuant to section one thousand twenty-two, one thousand twenty-seven,
[or] one thousand fifty-two, ONE THOUSAND EI GHTY- NI NE, ONE THOUSAND
NI NETY- ONE, ONE THOUSAND NI NETY- FOUR OR ONE THOUSAND NI NETY-FI VE of this
act at which the child was renanded or placed and wupon the court's
approval of a voluntary placenent instrunent pursuant to section three
hundred fifty-eight-a of the social services law, the court shall set a
date certain for an initial permanency hearing, advise all parties in
court of the date set and include the date in the order. Oders issued
i n subsequent court hearings prior to the permanency hearing, including,

but not Ilimted to, the order of placenent issued pursuant to section
one thousand fifty-five of this act, shall include the date certain for
t he per manency hearing. The initial permanency hearing shall be

commenced no later than six nonths fromthe date which is sixty days
after the child was renoved fromhis or her home; provided, however,
that if a sibling or half-sibling of the <child has previously been
renoved from the home and has a permanency hearing date certain sched-
uled within the next eight nonths, the pernmanency hearing for each child
subsequently renoved fromthe hone shall be scheduled on the sanme date
certain that has been set for the first child renoved fromthe hone,
unl ess such sibling or half-sibling has been renoved from the hone
pursuant to article three or seven of this act. The pernmanency hearing
shall be conpleted within thirty days of the schedul ed date certain.

S 9. Subdivision (a) of section 1090 of the famly court act, as sepa-
rately amended by chapters 41 and 342 of the |laws of 2010, is anmended to
read as follows:

(a) If an attorney for the child has been appointed by the famly
court in a proceeding pursuant to TH'S ARTI CLE OR section three hundred
fifty-eight-a, three hundred eighty-three-c, three hundred eighty-four,
or three hundred eighty-four-b of the social services law, or article
ten, TEN-B OR TEN-C of this act, the appointnent of the attorney for the
child shall continue without further court order or appointment, unless
anot her appointnent of an attorney for the child has been made by the
court, until the child is discharged from placenment and all orders
regardi ng supervision, protection or services have expired. The attorney
FOR THE CHI LD shall also represent the child without further order or
appoi ntnment in any proceedi ngs under article ten-B OR TEN-C of this act.
Al'l notices, reports and notions required by |law shall be provided to
[the child s] SUCH attorney. The [child's] attorney FOR THE CH LD nay be
relieved of his or her representation upon application to the court for
term nation of the appointnent. Upon approval of the application, the
court shall imediately appoint another attorney to whomall notices,
reports, and notions required by |aw shall be provided.

S 10. The famly court act is anmended by adding a new article 10-C to
read as foll ows:

ARTI CLE 10-C
DESTI TUTE CHI LDREN

SECTI ON 1092. DEFI NI TI ONS.
1093. ORI G NATI NG PROCEEDI NGS.
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1094. I NI TI AL APPEARANCE AND PRELI M NARY PROCEEDI NGS.
1095. FACT FI NDI NG AND DI SPGOsI TI ON.

S 1092. DEFINITIONS. WHEN USED IN TH S ARTI CLE UNLESS THE SPECI FI C
CONTEXT | NDI CATES OTHERW SE:

(A) "DESTITUTE CH LD'" SHALL MEAN A CHI LD WHO, THROUGH NO NEGLECT ON
THE PART OF THE PARENT, GUARDI AN OR CUSTCDI AN, IS A "DESTI TUTE CH LD" AS
DEFINED |IN PARAGRAPH (A), (B) OR (D) OF SuBDI VI SI ON THREE OF SECTI ON
THREE HUNDRED SEVENTY- ONE OF THE SOCI AL SERVI CES LAW

(B) "PARENT" SHALL MEAN ANY LIVING Bl OLOG CAL OR ADOPTI VE PARENT OF
THE CH LD WHOSE RI GHTS HAVE NOT BEEN TERM NATED OR SURRENDERED.

(© "PERSON LEGALLY RESPONSI BLE" SHALL MEAN THE CUSTODI AN OR GUARDI AN
OF THE DESTI TUTE CH LD OR ANY OTHER ADULT RESPONSI BLE FOR THE CARE OF
SUCH CHI LD AT THE RELEVANT TI ME.

(D) "PERVMANENCY HEARI NG' SHALL MEAN A HEARI NG | N ACCORDANCE W TH ARTI -
CLE TEN-A OF TH'S ACT, AS DEFINED IN SUBDIVISION (K) OF SECTI ON ONE
THOUSAND TWELVE OF THI S ACT.

(E) "COW SSI ONER OF SOCI AL SERVI CES" SHALL MEAN THE COW SSI ONER OF
THE LOCAL DEPARTMENT OF SOCI AL SERVICES OR, IN A CTY HAVING A POPU-
LATION OF ONE MLLION OR MORE, THE ADM NI STRATION FOR CHI LDREN S
SERVI CES.

S 1093. ORI G NATI NG PROCEEDI NGS. (A) FILING OF THE PETI TION. A COW S-
SIONER OF SOCI AL SERVI CES MAY ORI G NATE A PROCEEDI NG UNDER THI S ARTI CLE
BY FILING A PETI TION ALLEG NG THAT THE CHILD IS A DESTITUTE CH LD AS
DEFI NED BY SECTION ONE THOUSAND NI NETY-TWO OF THI S ARTI CLE. A COW S-
SI ONER OF SOCI AL SERVI CES, WHO ACCEPTS THE CARE AND CUSTODY OF A CHI LD
APPEARING TO BE A DESTITUTE CH LD, SHALL FILE A PETI TI ON PURSUANT TO
TH' S SECTI ON FORTHW TH UPON ACCEPTING THE CARE AND CUSTODY OF SUCH
CHI LD.

(B) VENUE. A PETITION UNDER THI S ARTI CLE SHALL BE FILED IN THE FAM LY
COURT LOCATED I'N THE COUNTY WHERE THE CHI LD RESIDES OR IS DOM CILED OR
WHERE THE DEPARTMENT OF SCOCI AL SERVI CES | S LOCATED.

(© CONTENTS OF THE PETITION. (1) THE PETITION SHALL ALLEGE UPON
| NFORVATI ON AND BELI EF:

(1) THE MANNER, DATE AND Cl RCUMSTANCE UNDER WHICH THE CH LD BECAME
KNOWN TO THE PETI Tl ONER;

(I'l) THE CH LD S DATE OF BI RTH,

(Ir1)y THAT THE CHI LD IS A DESTI TUTE CH LD AS DEFI NED | N SUBDI VI SI ON
(A) OF SECTI ON ONE THOUSAND NI NETY-TWO OF THI'S ARTICLE AND | S THE BASI S
FOR THE ALLEGATI ON;

(1'V) THE I DENTITY OF THE PARENT OR PARENTS OF THE CHI LD I N QUESTI ON;

(V) WHETHER THE PARENT OR PARENTS OF THE CHI LD ARE LI VI NG OR DECEASED;

(VI') THE WHEREABOUTS AND LAST KNOWN ADDRESS FOR THE PARENT COR PARENTS;

(M) THE EFFORTS, |F ANY, WH CH WERE MADE PRI OR TO THE FI LI NG OF THE
PETI TI ON TO PREVENT THE REMOVAL OF THE CH LD FROM THE HOVE AND |F SUCH
EFFORTS WERE NOT MADE, THE REASONS SUCH EFFORTS WERE NOT MADE; AND

(M1I1) |IF THE CH LD HAD BEEN REMOVED FROM HOVE PRI OR TO THE FI LI NG OF
THE PETI TI ON, THE EFFORTS, |F ANY, VWH CH WERE MADE PRIOR TO THE FILING
OF THE PETITION TO ALLOW THE CH LD TO RETURN SAFELY HOME, AND | F SUCH
EFFORTS WERE NOT MADE, THE REASONS SUCH EFFORTS WERE NOT MADE.

(2) UNLESS THE PARENT OR PARENTS ARE DECEASED, THE PETITION SHALL
CONTAIN A NOTICE IN CONSPICUOUS PRINT PROVIDI NG THAT IF THE CH LD
REMAI NS | N FOSTER CARE FOR FI FTEEN OF THE MOST RECENT TWENTY- TWO MONTHS,
THE AGENCY MAY BE REQUI RED BY LAW TO FILE A PETITION TO TERM NATE
PARENTAL RI GHTS.

(D) SERVICE OF SUWMMONS. (1) UPON THE FI LI NG OF A PETITION UNDER THI S
ARTI CLE, | F A LI'VING PARENT OR PERSON LEGALLY RESPONS|I BLE FOR THE CHI LD
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IS IDENTIFIED I N THE PETI TION, THE COURT SHALL CAUSE A COPY OF THE PETI -
TION AND A SUMMONS TO BE I SSUED THE SAVE DAY THE PETI TION IS FI LED,
REQUI RI NG SUCH PARENT OR PERSON LEGALLY RESPONSIBLE FOR THE CH LD TO
APPEAR | N COURT ON THE RETURN DATE TO ANSWER THE PETI TI ON.

(2) SERVICE OF A SUMMONS AND PETI TI ON UNDER THI S ARTI CLE SHALL BE MADE
BY DELI VERY OF A TRUE COPY THEREOF TO THE PERSON SUVMONED AT LEAST TWEN-
TY- FOUR HOURS BEFORE THE TI ME STATED THEREI N FOR APPEARANCE.

(3) THE COURT MAY SEND PROCESS W THOUT THE STATE I N THE SAVE MANNER
AND WTH THE SAVE EFFECT AS PROCESS SENT W THI N THE STATE IN THE EXER-
CISE OF PERSONAL JURI SDI CTI ON OVER ANY PERSON SUBJECT TO THE JURI SDI C-
TION OF THE COURT UNDER SECTI ON THREE HUNDRED ONE OR THREE HUNDRED TWO
OF THE G VIL PRACTI CE LAW AND RULES, NOTW THSTANDI NG THAT SUCH PERSON | S
NOT A RESIDENT OR DOM Cl LI ARY OF THE STATE. WHERE SERVI CE | S EFFECTED
ON AN QUT- OF- STATE RESPONDENT AND THE RESPONDENT DEFAULTS BY FAILING TO
APPEAR TO ANSVWER THE PETI TI ON, THE COURT MAY ON I TS OAN MOTI ON, OR UPON
APPLI CATI ON OF ANY PARTY OR THE ATTORNEY FOR THE CH LD PROCCEED TO A
HEARI NG PURSUANT TO SECTI ON ONE THOUSAND NI NETY-FI VE OF TH S ARTI CLE.

(4) | F AFTER REASONABLE EFFORT, PERSONAL SERVICE IS NOT MADE, THE
COURT MAY AT ANY STAGE IN THE PROCEEDI NGS MAKE AN ORDER PROVI DI NG FOR
SUBSTI TUTED SERVICE |IN THE MANNER PROVI DED FOR SUBSTI TUTED SERVI CE | N
CIVIL PROCESS I N COURTS OF RECORD.

S 1094. | NI TI AL APPEARANCE AND PRELI M NARY PROCEEDI NGS. (A AT THE
I NI TI AL APPEARANCE, THE COURT SHALL:

(1) APPO NT AN ATTORNEY TO REPRESENT THE CHI LD AND, |F APPEARI NG, THE
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONS| BLE;

(2) (1) I'F A PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY
RESPONS| BLE APPEAR, DETERM NE WHETHER THE CHI LD MAY SAFELY REMAIN IN HI' S
OR HER OR THEIR HOVE AND, | F APPROPRI ATE, ORDER SERVI CES TO ASSI ST THE
FAM LY TOMRD THAT END;

(1'l) DETERM NE WHETHER THE CHI LD S HEALTH OR SAFETY WOULD BE IN | MM -
NENT RISK AND WHETHER | T WOULD BE CONTRARY TO THE WELFARE OF THE CHI LD
TO CONTINUE IN H'S OR HER O\N HOVE, AND, | F SO WHETHER THE CHI LD SHOULD
BE PLACED I N THE TEMPORARY CARE AND CUSTODY OF A RELATIVE OR OTHER SUI T-
ABLE PERSON OR I N THE TEMPORARY CARE AND CUSTCDY OF THE COWM SSI ONER  OF
SOCI AL SERVI CES;

(I''l) UPON A DETERM NATION THAT THE CH LD SHOULD BE TEMPORARI LY
PLACED:

(A) DI RECT THE PETI TI ONER TO | NVESTI GATE WHETHER THERE ARE ANY PARENTS
OR OTHER PERSONS LEGALLY RESPONSI BLE NOT NAMED IN THE PETITION OR ANY
OTHER RELATI VES OR OTHER SUI TABLE PERSONS W TH WHOM THE CHI LD MAY SAFELY
RESI DE AND, | F SO, DI RECT THE CHI LD TO RESI DE TEMPORARI LY | N THEI R CARE;
AND

(B) | F A RELATIVE OR OTHER SU TABLE PERSON SEEKS APPROVAL TO CARE FOR
THE CH LD AS A FOSTER PARENT, DIRECT THE PETITIONER TO COMVENCE AN
I NVESTI GATI ON | NTO THE HOVE OF SUCH RELATI VE AND THEREAFTER APPROVE SUCH
RELATI VE OR OITHER SU TABLE PERSON, |F QUALIFIED, AS A FOSTER PARENT;
PROVI DED, HOWEVER, THAT IF SUCH HOME IS FOUND TO BE UNQUALIFIED FOR
APPROVAL, THE PETI TI ONER SHALL REPORT SUCH FACT TO THE COURT FORTHW TH
AND, I N THE CASE OF A RELATI VE WHO SEEKS APPROVAL TO CARE FOR THE CHI LD
AS A FOSTER PARENT, THE RELATI VE MAY PROCEED | N ACCORDANCE W TH SECTI ON
ONE THOUSAND TWENTY- EI GHT-A OF THI S ACT.

(3) SET A DATE CERTAIN FOR THE FACT FINDING AND DI SPCSI TI ON HEARI NG
PURSUANT TO SECTI ON ONE THOUSAND NI NETY-FIVE OF TH S ARTI CLE AND, | F THE
CH LD 1S TEMPORARI LY PLACED, SET A DATE CERTAIN FOR THE | NI TI AL PERMAN-
ENCY HEARI NG PURSUANT TO PARAGRAPH TWO OF SUBDI VI SI ON (A) OF SECTI ON ONE
THOUSAND EI GHTY-NINE OF THS ACT. THE DATE CERTAIN FOR THE [IN TIAL
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PERVANENCY HEARI NG SHALL BE NO LATER THAN ElI GHT MONTHS FROM THE DATE THE
SOCI AL SERVI CES OFFI CI AL ACCEPTED CARE OF THE CHI LD;

(4) DETERM NE WHETHER REASONABLE EFFORTS WERE MADE PRI OR TO THE PLACE-
MENT OF THE CHI LD I NTO FOSTER CARE TO PREVENT OR ELI M NATE THE NEED FOR
REMOVAL OF THE CH LD FROM H S OR HER HOVE, AND | F SUCH EFFORTS WERE NOT
MADE WHETHER THE LACK OF SUCH EFFORTS WERE APPROPRI ATE UNDER THE Cl RCUM
STANCES; DETERM NE, WHERE APPROPRI ATE, | F REASONABLE EFFORTS WERE MADE
TO MAKE I T PGOSSI BLE FOR THE CH LD TO RETURN SAFELY HOVE;, AND

(5) I NCLUDE THE FI NDI NGS MADE PURSUANT TO PARAGRAPHS ONE THROUGH FOUR
OF TH'S SUBDIVISION IN A WRI TTEN ORDER.

(B) UNLESS THERE HAS BEEN A HEARI NG UNDER SUBDIVISION (A) OF TH' S
SECTI ON AT VH CH THE PARENT OR PARENTS AND CHI LD S ATTORNEY APPEARED,
THE PARENT OR PARENTS OF THE CHI LD OR THE CHI LD S ATTORNEY NMAY REQUEST A
HEARING TO DETERM NE WHETHER A CH LD WHO HAS BEEN REMOVED FROM HI S OR
HER HOVE SHOULD BE RETURNED AND, |F SO  WHETHER SERVICES SHOULD BE
ORDERED TO FACILITATE SUCH RETURN. EXCEPT FOR GOOD CAUSE SHOWN, THE
HEARI NG SHALL BE HELD W THI N THREE COURT DAYS OF THE REQUEST AND SHALL
NOT BE ADJOURNED. THE COURT SHALL GRANT THE APPLI CATI ON FOR RETURN OF
THE CH LD UNLESS THE CH LD WOULD BE IN IMM NENT RISK |F RETURNED. |F
IMMNENT RISK TO THE CH LD 1S FOUND, THE COURT MAY MAKE ORDERS I N
ACCORDANCE W TH PARAGRAPH TWO OF SUBDIVISION (A) OF TH'S SECTION,
I NCLUDI NG  BUT NOT LIMTED TO, DI RECTI ONS FOR | NVESTI GATI ONS OF RELA-
TI' VES OR OTHER SU TABLE PERSONS W TH WHOM THE CHI LD MAY SAFELY RESI DE.

S 1095. FACT FI NDI NG AND DI SPOSI TI ON. (A) NO FACT FI NDI NG HEARI NG MAY
COMVENCE UNDER THI' S ARTI CLE UNLESS THE COURT ENTERS A FI NDI NG

(1) THAT THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY
RESPONS|I BLE FOR THE CH LD S CARE | S OR ARE PRESENT AT THE HEARI NG AND
HAS OR HAVE BEEN SERVED WTH A COPY OF THE PETITION; OR

(2) IF THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY
RESPONSI BLE FOR THE CARE OF THE CHI LD | S OR ARE LI VI NG BUT ARE NOT PRES-
ENT, THAT EVERY REASONABLE EFFORT HAS BEEN MADE TO EFFECT SERVI CE UNDER
SUBDI VI SION (D) OF SECTI ON ONE THOUSAND NI NETY- THREE OF THI S ARTI CLE.

(B) THE COURT SHALL SUSTAIN THE PETI TI ON AND MAKE A FI NDI NG THAT A
CH LD | S DESTI TUTE | F, BASED UPON A PREPONDERANCE OF COMPETENT, MATERI AL
AND RELEVANT EVI DENCE PRESENTED, THE COURT FI NDS THAT THE CH LD MEETS
THE DEFINITION OF A DESTITUTE CH LD AS DESCRIBED I N SUBDI VI SION (A) OF
SECTI ON ONE THOUSAND NI NETY- TWO OF THI S ARTI CLE.

(© IF THE COURT FI NDS THAT THE CHI LD DOES NOT MEET SUCH DEFI NI TI ON OF
A DESTI TUTE CH LD OR THAT THE AID OF THE COURT IS NOI' REQU RED, THE
COURT SHALL DI SM SS THE PETI TI ON; PROVI DED, HOWEVER, THAT | F THE COURT
FI NDS THAT THE CH LD MAY BE I N NEED OF PROTECTI ON UNDER ARTI CLE TEN OF
TH'S ACT, THE COURT MAY REQUEST THE COMM SSI ONER OF SOCI AL SERVI CES TO
CONDUCT A CHI LD PROTECTI VE | NVESTI GATI ON | N ACCORDANCE W TH SUBDI VI SI ON
ONE OF SECTION ONE THOUSAND THI RTY-FOUR OF THI S ACT. THE COURT SHALL
STATE THE GROUNDS FOR ANY FI NDI NG UNDER THI S SUBDI VI SI ON.

(D) I'F THE COURT SUSTAINS THE PETI TI ON PURSUANT TO SUBDI VI SION (B) OF
TH'S SECTION, |T MAY | MVEDI ATELY CONVENE A DI SPOSI TI ONAL HEARI NG OR MAY
ADJOURN THE PRCCEEDI NG FOR FURTHER | NQUI RIES TO BE MADE PRI OR TO DI SPG
SITION. BASED UPON MNATERIAL AND RELEVANT EVI DENCE PRESENTED AT THE
DI SPOSI TI ONAL HEARI NG, THE COURT SHALL ENTER AN ORDER OF DI SPCSI TI ON
STATING THE GROUNDS FOR | TS ORDER AND DI RECTI NG ONE OF THE FOLLOW NG
ALTERNATI VES:

(1) RELEASING THE CHILD TOH S OR HER PARENT OR PARENTS OR OTHER
PERSON OR PERSONS LEGALLY RESPONSI BLE;

(2) PLACING THE CH LD IN THE CARE AND CUSTODY OF THE COWM SSI ONER OF
SOCI AL SERVI CES;
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(3) PLACING THE CHI LD IN THE CARE AND CUSTODY OF RELATIVES OR SUl TABLE
PERSONS; OR

(4) GRANTI NG AN ORDER OF CUSTODY OR GUARDI ANSHI P TO RELATI VES OR SUI T-
ABLE PERSONS PURSUANT TO A PETI TI ON UNDER ARTICLE SIX OF THIS ACT AND I N
ACCORDANCE WTH THE FINDINGS REQUIRED BY SECTION ONE THOUSAND
FIFTY-FIVE-B OF TH S ACT.

(E) I'F THE CH LD HAS BEEN PLACED PURSUANT TO PARAGRAPHS TWO OR THREE
OF SUBDIVISION (D) OF THI 'S SECTION, THE COURT SHALL | NCLUDE THE FOLLOW
ING INITS ORDER:

(1) A DATE CERTAIN FOR THE PERMANENCY HEARI NG | N ACCORDANCE W TH PARA-
GRAPH TWO OF SUBDI VI SION (A) OF SECTI ON ONE THOUSAND EI GHTY-NINE OF THI' S
ARTI CLE;

(2) UNLESS THE CHI LD S PARENT OR PARENTS ARE DECEASED, A DESCRI PTION
O THE PLAN FOR THE CHILD TOVISIT WTH H S OR HER PARENT OR PARENTS
UNLESS CONTRARY TO THE CHI LD S BEST | NTERESTS;

(3) A DI RECTION THAT THE CHI LD BE PLACED TOGETHER W TH OR, AT M NI MUM
TO VISIT AND HAVE REGULAR COVWUNI CATION WTH, HIS OR HER SIBLINGS, |IF
ANY, UNLESS CONTRARY TO THE BEST |INTERESTS OF THE CH LD AND/ OR THE
SI BLI NGS;

(4) UNLESS THE CHI LD S PARENT OR PARENTS ARE DECEASED, A DI RECTION
THAT THE CHI LD S PARENT OR PARENTS BE NOTI FI ED OF ANY PLANNI NG CONFER-
ENCES TO BE HELD PURSUANT TO SUBDI VI SI ON THREE OF SECTION FOUR HUNDRED
NI NE-E OF THE SOCI AL SERVI CES LAW OF THEIR RI GHT TO ATTEND SUCH CONFER-
ENCES AND TO HAVE COUNSEL OR ANOTHER REPRESENTATI VE OR COVPANI ON W TH
THEM

(5 IF THE CHLD IS OR WLL BE FOURTEEN OR OLDER BY THE DATE OF THE
PERVMANENCY HEARI NG, THE SERVI CES AND ASSI STANCE THAT MAY BE NECESSARY TO
ASSI ST THE CHI LD I N LEARNI NG | NDEPENDENT LI VI NG SKI LLS; AND

(6) UNLESS THE CHI LD S PARENT OR PARENTS ARE DECEASED, A NOTI CE THAT,
| F THE CH LD REMAINS | N FOSTER CARE FOR FI FTEEN OF THE MOST RECENT TVEN-
TY- TWO MONTHS, THE AGENCY MAY BE REQUI RED BY LAWTO FILE A PETITION TO
TERM NATE PARENTAL RI GHTS.

(F) I'F THE CH LD HAS BEEN PLACED PURSUANT TO PARAGRAPH TWO OR THREE OF
SUBDI VI SION (D) OF THI'S SECTI ON, THE PROVI SI ONS OF PART EI GHT OF ARTI CLE
TEN OF THI S ACT SHALL BE APPLI CABLE.

(G |IF THE COURT MAKES AN ORDER PURSUANT TO PARAGRAPH ONE, TWD OR
THREE OF SUBDI VI SION (D) OF THI S SECTI ON, THE COURT MAY | NCLUDE A DI REC-
TI ON FOR THE COW SSI ONER OF SOCI AL SERVI CES TO PROVI DE OR ARRANGE FOR
SERVI CES OR ASSI STANCE, AUTHORIZED TO BE MADE AVAILABLE UNDER THE
COVPREHENSI VE ANNUAL SERVI CES PROGRAM PLAN THEN | N EFFECT, TO AMELI ORATE
THE CONDI TI ONS THAT FORMED THE BASIS FOR THE FACT-FINDING UNDER THI'S
SECTION AND, |IF THE CH LD HAS BEEN REMOVED FROM HOVE, TO FACI LI TATE
RETURN OF THE CHI LD.

S 11. Subdivision 1 of section 398 of the social services law is
amended to read as foll ows:

1. As to destitute children: Assune charge of and provi de CARE AND
support for any destitute child who cannot be properly cared for in his
OR HER hone, AND I F I T I S NECESSARY FOR THE COW SSI ONER TO TAKE CUSTODY
O THE CH LD, FILE A PETITION PURSUANT TO SECTION ONE THOUSAND
NI NETY- THREE OF THE FAM LY COURT ACT.

S 12. Paragraph (i) of subdivision 6 of section 398 of the social
services |l aw i s REPEALED.

S 13. This act shall take effect imedi ately; provided, however, that
| ocal commi ssioners of social services shall file petitions wunder this
act within ninety days of such effective date for any destitute child in
their care and custody on such effective date; and provided further that
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t he amendnments to subdivision (a) of section 249 of the famly court act

made by section two of this act shall survive the expiration and rever-

sion of such subdivision as provided in section 8 of chapter 29 of the
| aws of 2011, as anended.



