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AN ACT to anend the general business law and the arts and cultura
affairs law, in relation to theatrical enploynent agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 8 and 9 of section 171 of the general business
| aw, as anended by chapter 617 of the |aws of 1988, are anended and a
new subdi vision 8-a is added to read as foll ows:

8. "Theatrical enploynent agency”" neans any person (as defined in
subdi vi si on seven of this section) who procures or attenpts to procure
enpl oyment or engagenents for [circus, vaudeville, the variety field,
the legitimate theater, notion pictures, radio, television, phonograph
recordi ngs, transcriptions, opera, concert, ballet, nodeling or other
entertai nments or exhibitions or performances] AN ARTI ST, but such term
does not include the business of managi ng [such] entertai nnents, exhibi-
tions or performances, or the artists or attractions constituting the
same, where such business only incidentally involves the seeking of
enpl oynment therefor.

8-A. "ARTIST" SHALL MEAN ACTORS AND ACTRESSES RENDERI NG SERVI CES ON
THE LEG TI MATE STAGE AND I N THE PRODUCTION OF MOTION PICTURES, RAD O
ARTI STS, MJSI CAL ARTI STS, MJSI CAL ORGANI ZATI ONS, DI RECTORS OF LEQ TI MATE
STAGE, MOTI ON PI CTURE AND RADI O PRODUCTI ONS, MJSI CAL DI RECTORS, WRI TERS
Cl NEMATOGRAPHERS, COWPOSERS, LYRICISTS, ARRANGERS, MODELS, AND OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI STS AND PERSONS RENDERI NG PROFESSI ONAL SERVI CES IN MOTI ON Pl CTURE
THEATRI CAL, RADI O, TELEVI SI ON AND OTHER ENTERTAI NVENT ENTERPRI SES.

9. "Theatrical engagenent” nmeans any engagenent or enpl oynent of [a
person as an actor, performer or entertainer in enploynment described in
subdi vi sion eight of this section] AN ARTI ST.

S 2. Subdivisions 1 and 2 of section 185 of the general business |aw,
as anmended by chapter 617 of the laws of 1988, are anmended to read as
fol | ows:

1. Grcunstances pernmtting fee. An enpl oynent agency shall not charge
or accept a fee or other consideration unless in accordance with the
terms of a witten contract with a job applicant, except:

(A) for class "A" and "A-1" enploynent, and except after such agency
has been responsible for referring such job applicant to an enpl oyer or
such enployer to a job applicant and where as a result thereof such |job
appl i cant has been enpl oyed by such enpl oyer; AND

(B) FOR CLASS "C' EMPLOYMENT: (1) AFTER AN AGENCY HAS BEEN RESPONSI BLE
FOR REFERRI NG AN ARTI ST TO AN EMPLOYER OR SUCH EMPLOYER TO AN ARTI ST AND
VWHERE AS A RESULT THEREOF SUCH ARTI ST HAS BEEN EMPLOYED BY SUCH EMPLOY-
ER, OR (11) AFTER AN AGENCY REPRESENTS AN ARTI ST IN THE NEGOTI ATION OR
RENEGOTI ATION OF AN ORI G NAL OR PRE- EXI STI NG EMPLOYMENT CONTRACT AND
VWHERE AS A RESULT THEREOF THE ARTI ST ENTERS | NTO A NEGOTI ATED OR RENEGO-
TI ATED EMPLOYMENT CONTRACT. FOR CLASS "C' EMPLOYMENT PURSUANT TO THI'S
PARAGRAPH, AN EMPLOYMENT AGENCY SHALL PROVI DE AN ARTI ST WTH A STATEMENT
SETTING FORTH IN A CLEAR AND CONCI SE MANNER THE PROVI SIONS OF THI' S
SECTI ON AND SECTI ON ONE HUNDRED EI GHTY-SI X OF THI S ARTI CLE

The maxi mum fees provided for herein for all types of placenents or
enpl oynmrent may be charged to the job applicant and a simlar fee nay be
charged to the enpl oyer provided, however, that with regard to place-
ments in class "B" enploynent, a fee of up to one and one-half tinmes the
fee charged to the job applicant may be charged to the enpl oyer. By
agreenent with an enpl oynent agency, the enployer may voluntarily assune
paynment of the job applicant's fee. The fees charged to enpl oyers by any
| i censed person conducting an enpl oynent agency for rendering services
in connection wth, or for providing enploynent in classes "A", "A 1"
and "B", as hereinafter defined in subdivision four of this section
where the applicant is not charged a fee shall be determ ned by agree-

nment between the enployer and the enpl oynent agency. No fee shall be
charged or accepted for the registration of applicants for enpl oyees or
enpl oynent .

2. Size of fee; paynent schedule. The gross fee <charged to the job
applicant and the gross fee charged to the enployer each shall not
exceed the amounts enunerated in the schedules set forth in this
section, for any single enploynment or engagenent, except as herei nabove
provi ded; and such fees shall be subject to the provisions of section
one hundred eighty-six of this article. Except as otherw se provi ded
herei n, AND EXCEPT FOR CLASS "C' EMPLOYMENT, an enpl oynment agency shal
not require an applicant while enployed in the continental United
States, and paid weekly to pay any fee at a rate greater than in ten
equal weekly [instalnments] | NSTALLMENTS each of which shall be payabl e
at the end of each of the first ten weeks of enploynent, or if paid |ess
frequently, in five equal installnents, each of which shall be payable
at the end of the first five pay periods follow ng his enploynent, or
within a period of ten weeks, whichever period is |longer. An enployer's
fee shall be due and payable at the tine the applicant begi ns enpl oy-
ment, unl ess otherw se determ ned by agreenent between the enployer and
t he agency.



Co~NOoOUIT~hWNE

S. 5576--B 3

S 3. Subdivisions 3 and 4 of section 37.01 of the arts and cul tural
affairs law are anended and a new subdivision 5 is added to read as
fol | ows:

3. "Theatrical enploynent agency”" neans any person (as defined in
subdi vi si on one hereof) who procures or attenpts to procure enploynment
or engagenents for [circus, vaudeville, the variety field, the legiti-
mat e theater, notion pictures, radio, television, phonograph recordings,
transcriptions, opera, concert, ballet, nodeling or other entertainnents
or exhibitions or performances] AN ARTIST, but such term does not
include the business of managi ng [such] entertai nnents, exhibitions or
performances, or the artists or attractions constituting the same, where
such business only incidentally involves the seeking of enploynment
t heref or.

4. "Theatrical engagenent” neans any engagenent or enploynent of [a
person as an actor, performer or entertainer] AN ARTIST in enploynent
descri bed in subdivision three of this section.

5. "ARTIST" SHALL MEAN ACTORS AND ACTRESSES RENDERI NG SERVI CES ON THE
LEG TI MATE STAGE AND IN THE PRODUCTION OF MOTION PICTURES, RAD O
ARTI STS, MJSI CAL ARTI STS, MJSI CAL ORGANI ZATI ONS, DI RECTORS OF LEQ TI MATE
STAGE, MOTI ON PI CTURE AND RADI O PRODUCTI ONS, MJSI CAL DI RECTORS, WRI TERS
Cl NEMATOGRAPHERS, COWPOSERS, LYRICISTS, ARRANGERS, MODELS, AND OTHER
ARTI STS AND PERSONS RENDERI NG PROFESSI ONAL SERVI CES IN MOTI ON Pl CTURE
THEATRI CAL, RADI O, TELEVI SI ON AND OTHER ENTERTAI NVENT ENTERPRI SES.

S 4. This act shall take effect immediately.



