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AN ACT to anend the tax law, in relation to access to the wage reporting
system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 171-a of the tax |aw, as added by chapter 545 of
the laws of 1978, is anmended by addi ng a new subdivision 6-b to read as
fol | ows:

(6-B) NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, THE
COW SSI ONER  SHALL ENTER I NTO A COOPERATI VE AGREEMENT W TH THE STATE
COWTROLLER, WH CH AGREEMENT SHALL PROVI DE FOR THE UTI LI ZATI ON OF | NFOR-
MATI ON OBTAINED PURSUANT TO SUBDIVISION ONE OF THI'S SECTION, FOR
PURPCSES OF DETERM NING THE AMOUNT A RETI RED MEMBER OF A RETI REMENT
SYSTEM OR PENS|I ON PLAN ADM NI STERED BY THE STATE OR ANY OF | TS POLI TI CAL
SUBDI VI SIONS WWO RETURNS TO PUBLIC EMPLOYMENT HAS EARNED FOR THE
PURPOCSES OF SECTIONS ONE HUNDRED TWO, TWO HUNDRED ELEVEN, TWO HUNDRED
TWELVE AND FOUR HUNDRED TWO OF THE RETI REMENT AND SCOCI AL SECURI TY LAW

S 2. Paragraph 3 of subsection (e) of section 697 of the tax Ilaw, as
anended by chapter 182 of the laws of 2010, is anmended to read as
fol | ows:

(3) Nothing herein shall be construed to prohibit the departnent, its
officers or enployees from furnishing information to the office of
tenporary and disability assistance relating to the paynent of the cred-
it for certain household and dependent care services necessary for gain-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ful enpl oynment under subsection (c) of section six hundred six of this
article and the earned incone credit under subsection (d) of section six
hundred six of this article and the enhanced earned i nconme credit under
subsection (d-1) of section six hundred six of this article, or pursuant
to a local |law enacted by a city having a popul ation of one mllion or
nore pursuant to subsection (f) of section thirteen hundred ten of this
chapter, only to the extent necessary to calculate qualified state
expendi tures under paragraph seven of subdivision (a) of section four
hundred nine of the federal social security act or to docunent the prop-
er expenditure of federal tenporary assistance for needy fanm lies funds
under section four hundred three of such act. The office of tenporary
and disability assistance nay redisclose such information to the United
St at es departnent of health and human services only to the extent neces-
sary to calculate such qualified state expenditures or to docunent the
proper expenditure of such federal tenporary assistance for needy fam -
lies funds. Nothing herein shall be construed to prohibit the delivery
by the conm ssioner to a conm ssioner of jurors, appointed pursuant to
section five hundred four of the judiciary law, or, in counties wthin
cities having a population of one mllion or nore, to the county clerk
of such county, of a mailing list of individuals to whom incone tax
forms are nmailed by the conm ssioner for the sole purpose of conpiling a
list of prospective jurors as provided in article sixteen of the judici-
ary law. Provided, however, such delivery shall only be made pursuant to
an order of the chief admnistrator of the courts, appointed pursuant to
section two hundred ten of the judiciary law. No such order may be
i ssued unl ess such chief adm nistrator is satisfied that such mailing
list is needed to conpile a proper |ist of prospective jurors for the
county for which such order is sought and that, in view of the responsi-
bilities inmposed by the various |laws of the state on the departnent, it
is reasonable to require the conm ssioner to furnish such list. Such
order shall provide that such list shall be used for the sol e purpose of
conpiling a |list of prospective jurors and that such conm ssioner of
jurors, or such county clerk, shall take all necessary steps to insure
that the list is kept confidential and that there is no unauthorized use
or disclosure of such |list. Furthernore, nothing herein shall be
construed to prohibit the delivery to a taxpayer or his or her duly
authori zed representative of a certified copy of any return or report
filed in connection with his or her tax or to prohibit the publication
of statistics so classified as to prevent the identification of partic-
ular reports or returns and the itens thereof, or the inspection by the
attorney general or other legal representatives of the state of the
report or return of any taxpayer or of any enployer filed under section
one hundred seventy-one-h of +this chapter, where such taxpayer or
enpl oyer shall bring action to set aside or review the tax based there-
on, or against whom an action or proceedi ng under this chapter or under
this chapter and article eighteen of the |abor | aw has been recommended
by the conm ssioner, the conmm ssioner of |abor with respect to unenpl oy-
ment insurance matters, or the attorney general or has been instituted,
or the inspection of the reports or returns required under this article
by the conptroller or duly designated officer or enployee of the state
departrment of audit and control, for purposes of the audit of a refund
of any tax paid by a taxpayer under this article, or the furnishing to
the state departnment of |abor of unenpl oynent insurance informtion
obtai ned or derived fromquarterly conbi ned w thhol ding, wage reporting
and unenploynment insurance returns required to be filed by enpl oyers
pursuant to paragraph four of subsection (a) of section six hundred
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seventy-four of this article, for purposes of adm nistration of such
departnment's unenpl oynment insurance progr am enpl oyment services
program federal and state enploynent and training prograns, enploynent
statistics and |abor market information prograns, worker protection
prograns, federal prograns for which the departnent has admnistrative
responsi bility or for other purposes deened appropriate by the comm s-
sioner of |abor consistent with the provisions of the |l|abor Ilaw, and
redi scl osure of such information in accordance with the provisions of
sections five hundred thirty-six and five hundred thirty-seven of the
| abor law or any other applicable Iaw, or the furnishing to the state
of fice of tenporary and disability assistance of information obtained or
derived from New York state personal incone tax returns as described in
par agr aph (b) of subdivision two of section one hundred seventy-one-g of
this chapter for the purpose of review ng support orders enforced pursu-
ant totitle six-A of article three of the social services lawto aid in
the determ nation of whether such orders should be adjusted, or the
furnishing of information obtained from the reports required to be
submtted by enployers regarding newly hired or re-hired enployees
pursuant to section one hundred seventy-one-h of this chapter to the
state office of tenporary and disability assistance, the state depart-
ment of health, the state departnment of |abor and the workers' conpen-
sation board for purposes of admnistration of the child support
enforcenent program verification of individuals' eligibility for one or
nore of the prograns specified in subsection (b) of section eleven
hundred thirty-seven of the federal social security act and for other
publ i c assi stance prograns authorized by state law, and adm nistration
of the state's enploynent security and workers' conpensation prograns,
and to the national directory of new hires established pursuant to
section four hundred fifty-three-A of the federal social security act
for the purposes specified in such section, or the furnishing to the
state office of tenporary and disability assistance of the amount of an
over paynent of income tax and interest thereon certified to the conp-
troller to be credited agai nst past-due support pursuant to section one
hundred seventy-one-c of this chapter and of the nane and social securi-
ty nunmber of the taxpayer who nade such overpaynent, or the disclosing
to the conmssioner of finance of the city of New York, pursuant to
section one hundred seventy-one-|I of this chapter, of the amount of an
overpaynent and interest thereon certified to the conptroller to be
credited against a city of New York tax warrant judgnment debt and of the
nane and social security nunber of the taxpayer who made such overpay-
ment, or the furnishing to the New York state higher education services
corporation of the amobunt of an overpaynment of inconme tax and interest
thereon certified to the conptroller to be credited agai nst the anpount
of a default in repaynent of any education |loan debt, including judg-
ments, owed to the federal or New York state government that is being
coll ected by the New York state higher education services corporation,
and of the name and social security nunber of the taxpayer who made such
over paynent, or the furnishing to the state departnent of health of the
i nformati on required by paragraph (f) of subdivision two and subdi vi si on
two-a of section two thousand five hundred el even of the public health
law and by subdivision eight of section three hundred sixty-six-a and
par agr aphs (b) and (d) of subdivision two of section three hundred
si xty-nine-ee of the social services law, or the furnishing to the state
university of New York or the city university of New York respectively
or the attorney general on behalf of such state or city wuniversity the
anmount of an overpaynent of inconme tax and interest thereon certified to
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the conptroller to be credited against the anount of a default in repay-
ment of a state university |oan pursuant to section one hundred seven-
ty-one-e of this chapter and of the name and social security nunber of
the taxpayer who made such overpaynent, or the disclosing to a state
agency, pursuant to section one hundred seventy-one-f of this chapter,
of the anobunt of an overpaynment and interest thereon certified to the
conptroller to be credited against a past-due legally enforceable debt
owed to such agency and of the nane and social security nunmber of the
t axpayer who nmade such overpaynent, or the furnishing of enployee and
enpl oyer information obtained through the wage reporting system pursu-
ant to section one hundred seventy-one-a of this chapter, as added by
chapter five hundred forty-five of the |laws of nineteen hundred seven-
ty-eight, to the state office of tenporary and disability assistance,
the departnent of health or to the state office of the medicaid inspec-
tor general for the purpose of verifying eligibility for and entitl enent
to amounts of benefits under the social services lawor simlar |aw of
another jurisdiction, |ocating absent parents or other persons legally
responsi bl e for the support of applicants for or recipients of public
assistance and care under the social services |aw and persons l|legally
responsi bl e for the support of a recipient of services under section one
hundred el even-g of the social services |aw and, in appropriate cases,
establ i shing support obligations pursuant to the social services |aw and
the fam |y court act or simlar provision of |aw of another jurisdiction
for the purpose of evaluating the effect on earnings of participation in
enpl oynment, training or other prograns designed to pronote self-suffici-
ency authorized pursuant to the social services |law by current recipi-
ents of public assistance and care and by forner applicants and recipi-
ents of public assistance and care, (except that with regard to forner
reci pients, information which relates to a particular forner recipient
shall be provided wth client identifying data deleted), to the state
of fice of tenporary and disability assistance for the purpose of deter-
mning the eligibility of any child in the custody, care and custody or
custody and guardi anship of a local social services district or of the
office of <children and famly services for federal paynents for foster
care and adoption assi stance pursuant to the provisions of title IV-E of
the federal social security act by providing infornmation with respect to
the parents, the stepparents, the child and the siblings of the <child
who were living in the same household as such child during the nonth
that the court proceedings leading to the child's renoval from the
household were initiated, or the witten instrument transferring care
and custody of the child pursuant to the provisions of section three
hundred fifty-eight-a or three hundred eighty-four-a of the socia
services | aw was signed, provided however that the office of tenporary
and disability assistance shall only use the information obtai ned pursu-
ant to this subdivision for the purpose of determining the eligibility
of such child for federal paynents for foster care and adoption assist-
ance pursuant to the provisions of title IV-E of the federal socia
security act, and to the state departnent of |abor, or other individuals
desi gnated by the conm ssioner of |abor, for the purpose of the adm nis-
tration of such departnent's unenpl oynent insurance program enpl oynent
services program federal and state enploynent and training prograns,
enpl oynment statistics and |abor nmarket information progranms, worker
protection prograns, federal prograns for which the departnent has
adm nistrative responsibility or for other purposes deened appropriate
by the conm ssioner of |abor consistent with the provisions of the |abor
law, and redisclosure of such information in accordance wth the
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provi sions of sections five hundred thirty-six and five hundred thirty-
seven of the Ilabor law, or the furnishing of information, which is
obtai ned fromthe wage reporting system operated pursuant to section one
hundred seventy-one-a of this chapter, as added by chapter five hundred
forty-five of the laws of nineteen hundred seventy-eight, to the state
office of tenporary and disability assistance so that it may furnish
such information to public agencies of other jurisdictions wth which
the state office of tenporary and disability assistance has an agreenent
pursuant to paragraph (h) or (i) of subdivision three of section twenty
of the social services law, and to the state office of tenporary and
disability assistance for the purpose of fulfilling obligations and
responsi bilities otherw se i ncunbent upon the state departnment of | abor,

under section one hundred twenty-four of the federal fam |y support act
of nineteen hundred eighty-eight, by giving the federal parent | ocator
service, maintained by the federal departnment of health and hunan
services, pronpt access to such information as required by such act, or
to the state departnent of health to verify eligibility under the <child
health insurance plan pursuant to subdivisions two and two-a of section
two thousand five hundred el even of the public health Ilaw, to verify
eligibility under the nedical assistance and fam |y health plus prograns
pursuant to subdivision eight of section three hundred sixty-six-a and
par agr aphs (b) and (d) of subdivision two of section three hundred
si xty-nine-ee of the social services law, and to verify eligibility for
the program for elderly pharnaceutical insurance coverage under title
three of article two of the elder law, or to the office of vocationa

and educational services for individuals with disabilities of the educa-
tion departnent, the comm ssion for the blind and visually handi capped
and any other state vocational rehabilitation agency, for purposes of
obt ai ning rei mbursenent fromthe federal social security admnistration
for expenditures made by such office, conm ssion or agency on behal f of
di sabl ed i ndi vi dual s who have achi eved econonic self-sufficiency or to
the higher education services corporation for the purpose of assisting
the corporation in default prevention and default collection of educa-
tion loan debt, including judgnments, owed to the federal or New York
state governnent; provi ded, however, that such information shall be
limted to the nanes, social security nunbers, honme and/or business
addr esses, and enpl oyer names of defaulted or delinquent student |oan
borrowers, OR TO THE OFFICE OF THE STATE COWTROLLER FOR PURPOSES OF
VERI FYI NG THE | NCOVE OF A RETIRED MEMBER OF A RETIREMENT SYSTEM OR
PENSI ON  PLAN ADM NI STERED BY THE STATE OR ANY OF | TS POLI TI CAL SUBDI VI -
SI ONS WHO RETURNS TO PUBLI C EMPLOYMENT.

Provi ded, however, that wth respect to enployee infornmation the
office of tenporary and disability assistance shall only be furnished
with the nanes, social security account nunbers and gross wages of those
enpl oyees who are (A) applicants for or recipients of benefits under the
social services law, or simlar provision of |aw of another jurisdiction
(pursuant to an agreenment under subdivision three of section twenty of
the social services law) or, (B) absent parents or other persons legally
responsible for the support of applicants for or recipients of public
assi stance and care under the social services law or simlar provision
of law of another jurisdiction (pursuant to an agreenent under subdivi -
sion three of section twenty of the social services |law), or (C) persons
| egally responsible for the support of a recipient of services under
section one hundred eleven-g of the social services law or sinilar
provi sion of [aw of another jurisdiction (pursuant to an agreenent under
subdi vi sion three of section twenty of the social services law), or (D)



Co~NOoOUIT~hWNE

S. 5460--A 6

enpl oyees about whom wage reporting system information is being
furnished to public agencies of other jurisdictions, wth which the
state office of tenporary and disability assistance has an agreenent
pursuant to paragraph (h) or (i) of subdivision three of section twenty
of the social services law, or (E) enpl oyees about whom wage reporting
system information is being furnished to the federal parent | ocator
service, maintained by the federal departnment of health and hunan
services, for the purpose of enabling the state office of tenporary and
di sability assistance to fulfill obligations and responsibilities other-
Wi se i ncunbent upon the state departnment of |abor, under section one
hundred twenty-four of +the federal fanmly support act of nineteen
hundred ei ghty-eight, and, only if, the office of tenporary and disabil -
ity assistance certifies to the comm ssioner that such persons are such
applicants, recipients, absent parents or persons |legally responsible
for support or persons about whominfornmation has been requested by a
public agency of another jurisdiction or by the federal parent |ocator
service and further certifies that in the case of information requested
under agreenments wth other jurisdictions entered into pursuant to
subdi vi sion three of section twenty of the social services Ilaw, that
such request is in conpliance with any applicable federal |aw. Provided,
further, that where the office of tenporary and disability assistance
requests enpl oyee informati on for the purpose of evaluating the effects
on earnings of participation in enploynent, training or other programns
designed to pronote self-sufficiency authorized pursuant to the socia
services law, the office of tenporary and disability assistance shal
only be furnished with the quarterly gross wages (excluding any refer-
ence to the name, social security nunmber or any other infornmation which
could be used to identify any enployee or the name or identification
nunber of any enployer) paid to enployees who are forner applicants for
or recipients of public assistance and care and who are so certified to
the comm ssioner by the conm ssioner of the office of tenporary and
di sability assistance. Provided, further, that with respect to enployee
information, the departnent of health shall only be furnished with the
i nformati on required pursuant to the provisions of paragraph (f) of
subdivision two and subdivision two-a of section two thousand five
hundred el even of the public health | aw and subdi vi si on ei ght of section
three hundred sixty-six-a and paragraphs (b) and (d) of subdivision two
of section three hundred sixty-nine-ee of the social services law, with
respect to those individuals whose eligibility under the <child health
i nsurance plan, nedical assistance program and famly health plus
programis to be determ ned pursuant to such provisions and with respect
to those nmenbers of any such individual's househol d whose i ncone affects
such individual's eligibility and who are so certified to the conms-
sioner or by the departnment of health. Provided, further, that wage
reporting information shall be furnished to the office of vocational and
educati onal services for individuals with disabilities of the education
departnment, the commssion for the blind and visually handi capped and
any other state vocational rehabilitation agency only if such office,
commi ssion or agency, as applicable, certifies to the comm ssioner that
such information is necessary to obtain reinbursenent from the federa
social security adm nistration for expenditures nmade on behal f of disa-
bl ed i ndi vidual s who have achi eved sel f-sufficiency. Reports and returns
shall be preserved for three years and thereafter until the comm ssioner
orders themto be destroyed.

S 3. This act shall take effect on the one hundred eightieth day after
ir shall have becone a | aw
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FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would give the state Conptroller access to the wage report-
ing system adm ni stered by the departnment of tax and finance. This woul d
enabl e the New York State and Local Enpl oyees' Retirenent System and the
New York State and Local Police and Fire Retirenment System to verify
that retirees who return to work for any public enployer are earning
|l ess than the Iimts under Sections 102, 211, 212 and 402 of the Retire-
ment and Social Security Law.

If this bill is enacted, there would be no additional costs. However,
utilization of this information could result in the partial recovery of
the pensions of any retirees who earn in excess of these limts.

This estimate, dated May 31, 2011, and intended for wuse only during
the 2011 Legislative Session, is Fiscal Note Nunmber 2011-197 prepared by
the Actuary for the New York State and Local Enpl oyees' Retirenent
System and the New York State and Local Police and Fire Retirenment
System



