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Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Agriculture -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the agriculture and nmarkets law, in relation to the
treatment and di sposition of lost, stray or honel ess ani nmal s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 113 of the agriculture and markets
law, as anended by section 8 of part T of chapter 59 of the | aws of
2010, is anmended to read as foll ows:

4. Every dog control officer, peace officer, when acting pursuant to
[his] THE OFFICER S special duties or police officer, OR SUCH OFFI CER S
AGENT, FOLLOW NG ANY SEI ZURE OF A DOG, OR ANY DULY | NCORPORATED SCClI ETY
FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, DULY | NCORPORATED HUMANE SOCI -
ETY, POUND OR SHELTER TAKING POSSESSI ON OF SUCH DOG shall [pronptly
make] :

(A) AS SOON AS PRACTI CABLE TAKE STEPS TO (1) CHECK THE DOG FOR ALL
CURRENTLY POSSIBLE FORMS OF | DENTI FI CATI ON | NCLUDI NG BUT NOT LI M TED
TO, TAGS, M CROCHI PS, TATTOOS OR LI CENSES; (2) COWARE THE | NFORVATI ON
KNOWN ABOUT THE DOG W TH RECORDS OF DOGS REPORTED TO BE LOST OR STOLEN
PURSUANT TO SECTI ON ONE HUNDRED TWELVE OF THI S ARTI CLE; (3) MAKE AVAI L-
ABLE TO THE PUBLIC ON THE | NTERNET ON A WEBSI TE MAI NTAI NED BY OR OTHER-
W SE MADE AVAI LABLE TO SUCH OFFI CER, DULY | NCORPORATED SOCI ETY FOR THE
PREVENTI ON OF CRUELTY TO AN MALS, DULY | NCORPORATED HUMANE SOCI ETY,
POUND OR SHELTER BY THE MUNI Cl PAL OR COUNTY GOVERNMENT |IN WHI CH SUCH
OFFI CER OR ORGANI ZATI ON | S LOCATED, OR ORGANI ZATI ON APPROVED PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAPTER,
AT LEAST DURI NG THE REDEMPTI ON PERI OD, A PHOTOGRAPH, | F PRACTI CABLE, AND
A CGENERAL DESCRI PTI ON OF THE DOG TO ASSI ST THE OANER OR OMNERS | N FI ND-
I NG THE DOG, | NCLUDI NG THE BREED OR BREEDS, |F KNOMW, THOUGH | NFORVATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03308- 15-1
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ABOUT THE DOG MAY BE W THHELD | F DEEMED APPROPRI ATE TO FACI LI TATE FI ND-
ING THE OMNER OR OMNERS OR OTHERW SE PROTECT THE SAFETY OF THE DOG THE
NOTI CE REQUI RED BY THI S PARAGRAPH MAY BE MADE BY MEANS OTHER THAN THE
| NTERNET | F USE OF THE | NTERNET | S | MPRACTI CABLE.

(B) AS SOON AS PRACTI CABLE AFTER THE OA\NER OR OWNERS OF A DOG HAVE
BEEN DETERM NED, NOTI FY THE OANER OR OMERS OF SUCH DOG PERSONALLY OR BY
CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, OF THE FACTS OF THE DOG S
| MPOUNDVENT AND THE PROCEDURE FOR REDEMPTION. I F NOTIFICATION IS
PERSONALLY G VEN, SUCH DOG SHALL BE HELD FOR A PERIOD OF SEVEN DAYS
AFTER THE DATE OF NOTI CE, DURI NG WHI CH PERI OD THE DOG MAY BE REDEEMED BY
THE OMER OR OWMERS. | F SUCH NOTI FI CATION | S MADE BY MAI L, SUCH DOG
SHALL BE HELD FOR A PERI OD OF NI NE DAYS FROM THE DATE OF MAI LI NG, DURI NG
VH CH PERI OD THE DOG MAY BE REDEEMED BY THE OMNER OR OMNERS. I N ElI THER
CASE, THE OMER OR OMERS MAY REDEEM SUCH DOG UPON PAYMENT OF THE
| MPOUNDMVENT FEES PRESCRI BED BY SUBDI VI SI ON FOUR OF SECTION ONE HUNDRED
SEVENTEEN OF THI S ARTI CLE AND BY PRODUCI NG PROOF THAT SUCH DOG HAS BEEN
LI CENSED.

(C© MAKE and nmaintain a conplete record of any seizure and subsequent
di sposition of any dog. Such record shall include, but not be limted
to, [a description of] ANY | DENTIFI CATION FOUND ON the dog, | NCLUDI NG
TAG, M CRCCH P, TATTOO OR LICENSE NUMBERS, THE BREED OR BREEDS, |F
KNOWN, APPROXI MATE SI ZE AND WEI GHT, COLORI NG AND | DENTI FYI NG MARKS ON
THE DOG the date and hour of seizure, the official identification
nunber of such dog, if any, the location where seized, the reason for
sei zure, and the owner's nane and address, if known.

S 2. Subdivisions 3, 4 and 11 of section 117 of the agriculture and
mar kets | aw, subdivisions 3 and 11 as added by chapter 220 of the [|aws
of 1978, such section as renunbered and subdivision 4 as anended by
section 12 of part T of chapter 59 of the |laws of 2010, are anended to
read as foll ows:

3. [Each] FOR EACH dog seized in accordance with the provisions of
this article, THE DOG CONTROL OFFI CER OR PEACE OFFI CERS, ACTI NG PURSUANT
TO THEI R SPECI AL DUTIES, OR PCLICE OFFICER IN THE EMPLOY OF OR UNDER
CONTRACT TO A MUNCIPALITY, OR ANY DULY | NCORPORATED SCCI ETY FOR THE
PREVENTI ON OF CRUELTY TO AN MALS, DULY | NCORPORATED HUMANE SOCI ETY,
POUND OR SHELTER TAKI NG POSSESSI ON OF SUCH DOG, | N ADDI TI ON TO COVPLYI NG
W TH THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED THI RTEEN
OF THI' S ARTI CLE, shall [be]:

(A) I NSPECT EACH DOG AS SOON AS PRACTI CABLE FOLLOW NG ANY SEI ZURE AND
ENSURE DOGS ARE PROVIDED AT LEAST FOR THE REDEMPTI ON PERI OD W TH CARE
AND TREATMENT TO RELI EVE ANY PAIN AND SUFFERI NG | NCLUDI NG NECESSARY
| MVEDI ATE VETERI NARY CARE AND TREATMENT AND PARASI TE CONTROL, AND APPRO-
PRI ATE VACCI NATI ONS, AND

(B) properly [sheltered] SHELTER, [fed] FEED and [watered for the
redenption period as hereinafter provided] PROVI DE WATER

4. Each dog which is not identified, whether or not |icensed, shall be
hel d AT LEAST for a period of five days fromthe day seized during which
period the OFFI CER, SCCI ETY, POUND OR SHELTER SHALL COWLY WTH THE
PROVISIONS OF SUBDIVISION THREE OF THI S SECTI ON, AND I N THE EVENT THE
OMER OR OMNERS | S | DENTI FI ED, THE HOLDING PERI OD SHALL BE EXTENDED
PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION FOUR OF SECTI ON ONE HUNDRED
THI RTEEN OF THI S ARTI CLE. THE dog nay be redeened by its owner, provided
t hat such owner produces proof that the dog has been |icensed and has
been identified pursuant to the provisions of this article and further
provi ded that the owner pays the follow ng i npoundnment fees:
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(a) not less than ten dollars for the first inpoundnment of any dog
owned by that person;

(b) not less than twenty dollars for the first twenty-four hours or
part thereof and three dollars for each additional twenty-four hours or
part thereof for the second inpoundnent, within one year of the first
I rpoundnent, of any dog owned by that person; or

(c) not less than thirty dollars for the first twenty-four hours or
part thereof and three dollars for each additional twenty-four hours or
part thereof for the third and subsequent inmpoundnents, within one year
of the first inpoundnment, of any dog owned by that person.

The i npoundnent fees set forth in paragraphs (a), (b) and (c) of this
subdi vi si on notwi t hstandi ng, any rmunicipality may set by local l|aw or
ordi nance such fees in any anount.

11. No liability in damages or otherw se shall be incurred on account
of the seizure, euthanization or adoption of any dog pursuant to the
provisions of this article, OR ON ACCOUNT OF THE TRANSFER OF ANY DOG TO
A RESCUE ORGANI ZATI ON PURSUANT TO THI S ARTI CLE AND SECTI ON THREE HUNDRED
SEVENTY- FOUR OF TH S CHAPTER.

S 3. Section 373 of the agriculture and markets law is anended by
addi ng a new subdivision 1-b to read as foll ows:

1-B. ANY PEACE OFFI CER, WHEN ACTI NG PURSUANT TO THE OFFI CER S SPECI AL
DUTI ES, PCLI CE OFFI CER, OR SUCH OFFI CER' S AGENT, ANY DULY | NCORPORATED
SOCIETY FOR THE PREVENTION OF CRUELTY TO ANI VALS, DULY | NCORPORATED
HUMANE SOCI ETY, POUND OR SHELTER, TAKI NG POSSESSI ON OF A LOST, STRAY OR
HOMVELESS ANl MAL UNDER THE PROVI SIONS OF THI S SECTI ON, SHALL:

A.  AS SOON AS PRACTI CABLE AFTER TAKI NG POSSESSI ON OF AN ANI MAL TAKE
STEPS TO

(1) CHECK THE ANI MAL FOR ALL CURRENTLY PCSSI BLE FORMS OF | DENTI FI CA-
TION INCLUDING BUT NOT LIMTED TO TAGS, M CROCH PS, TATTOOS OR
LI CENSES;

(2) COWPARE THE | NFORVATI ON KNOWN ABOUT THE AN MAL W TH RECORDS OF
ANI MALS REPORTED TO BE LOST OR STOLEN PURSUANT TO SECTI ON ONE HUNDRED
TWELVE OF THI S CHAPTER,

(3) MAKE AVAI LABLE TO THE PUBLI C ON THE | NTERNET ON A WEBSITE MAI N
TAI NED BY OR OTHERW SE MADE AVAI LABLE TO SUCH OFFI CER, DULY | NCORPORATED
SOCIETY FOR THE PREVENTION OF CRUELTY TO ANI VALS, DULY | NCORPORATED
HUMANE SOCI ETY, POUND OR SHELTER BY THE MUNI Cl PAL OR COUNTY GOVERNVENT
IN WHCH SUCH OFFICER OR ORGANI ZATION |S LOCATED, OR ORGANI ZATI ON
APPROVED PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED SEVEN-
TY-FOUR OF THI S ARTI CLE, AT LEAST DURI NG THE REDEMPTI ON PERI OD, A PHOTO-
GRAPH, | F PRACTI CABLE, AND A GENERAL DESCRI PTI ON OF THE ANI MAL TO ASSI ST
THE OMER OR OANERS I N FI NDI NG THE ANI MAL, | NCLUDI NG THE SPECI ES, TYPE,
AND BREED OR BREEDS, |F KNOAN, THOUGH | NFORMATI ON ABOUT THE AN MAL MAY
BE WTHHELD |F DEEMED APPROPRI ATE TO FACI LI TATE FI NDI NG THE O\NER OR
OMERS OR OTHERW SE TO PROTECT THE SAFETY OF THE AN MAL. THE NOTICE
REQUI RED BY THI S SUBPARAGRAPH MAY BE MADE BY MEANS OTHER THAN THE | NTER-
NET | F USE OF THE | NTERNET | S | MPRACTI CABLE.

B. INSPECT EACH SUCH ANIMAL AS SOON AS PRACTI CABLE AFTER TAKI NG
POSSESSI ON AND PROVI DE THE ANI MAL AT LEAST FOR THE REDEMPTION PERI OD
WTH CARE AND TREATMENT TO RELIEVE ANY PAI N AND SUFFERI NG | NCLUDI NG
NECESSARY | MMEDI ATE VETERI NARY CARE AND TREATMENT AND PARASI TE CONTROL,
AND APPROPRI ATE VACCI NATI ONS;

C. PROPERLY SHELTER, FEED, AND PROVI DE WATER TO THE ANI MAL;

D. AS SOON AS PRACTI CABLE AFTER THE OANER OR OMNERS OF AN ANI MAL HAS
BEEN DETERM NED, NOTI FY THE OANER OR OMNERS OF SUCH ANI MAL PERSONALLY OR
BY CERTI FI ED MAIL, RETURN RECEIPT REQUESTED, O THE FACTS OF THE
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ANI MAL' S | MPOUNDMVENT AND THE PROCEDURE FOR REDEMPTI ON. | F NOTI FI CATI ON
| S PERSONALLY G VEN, SUCH ANI MAL SHALL BE HELD FOR A PERIOD OF SEVEN
DAYS AFTER THE DATE OF NOTICE, DURI NG WH CH PERI OD THE ANI MAL MAY BE
REDEEMED BY THE OMNER OR OANERS. | F SUCH NOTI FI CATION | S MADE BY MAI L,
SUCH ANI MAL SHALL BE HELD FOR A PERI OD OF NINE DAYS FROM THE DATE OF
MAI LI NG DURI NG WHI CH PERI OD THE ANI MAL MAY BE REDEEMED BY THE OMNER OR
OMERS. |IN El THER CASE, THE OMNER OR ONNERS MAY REDEEM SUCH ANI MAL UPON
PAYMENT OF THE | MPOUNDMVENT FEES PRESCRIBED BY SUBDIVISION FOUR OF
SECTI ON ONE HUNDRED SEVENTEEN OF THI S CHAPTER AND I N THE CASE OF A DOG,
BY PRODUCI NG PROOF THAT THE DOG HAS BEEN LI CENSED; AND

E. MAKE AND MAI NTAIN A COWLETE RECORD OF THE | NTAKE AND SUBSEQUENT
DI SPOSI TI ON OF SUCH ANI MAL. SUCH RECORD SHALL | NCLUDE, BUT NOT BE LI M T-
ED TO, ANY | DENTI FI CATI ON FOUND ON THE ANI MAL, | NCLUDI NG TAG M CRCCHI P
TATTOO OR LICENSE NUMBERS, THE SPECIES, TYPE OR BREED OR BREEDS, |F
KNOWN, APPROXI MATE SI ZE AND WEI GHT, COLORI NG AND | DENTI FYI NG MARKS ON
THE AN MAL, THE DATE AND HOUR OF | NTAKE, THE OFFI Cl AL | DENTI FI CATI ON
NUMBER OF SUCH ANI MAL, THE LOCATI ON WHERE FOUND, THE REASON FOR | NTAKE,
AND THE OMNER S NAME AND ADDRESS, | F KNOM.

F. EXCEPT AS OTHERW SE PROVIDED IN TH S CHAPTER, WHERE THE OMER OR
OMNMERS OF AN ANI MAL HAS NOT BEEN | DENTI FI ED, HOLD SUCH AN MAL, WHETHER
OR NOT LI CENSED, AT LEAST FOR A REDEMPTI ON PERI OD OF FI VE DAYS, DURI NG
VWH CH PERI OD THE OFFI CER, SOCI ETY, POUND OR SHELTER SHALL COWPLY W TH
PARAGRAPHS A THROUGH E OF THI' S SUBDI VI SION. |N THE EVENT THE O\NER OR
OMERS | S | DENTI FI ED, THE HOLDI NG PERI OD SHALL BE EXTENDED PURSUANT TO
PARAGRAPH D OF THI' S SUBDI VI SI ON. THE ANI MAL MAY BE REDEEMED BY | TS OMNNER
OR OMERS, UPON PAYMENT OF THE | MPOUNDMENT FEES PRESCRI BED BY SUBDI VI -
SI ON FOUR OF SECTI ON ONE HUNDRED SEVENTEEN OF THIS CHAPTER AND IN THE
CASE OF A DOG BY PRODUCI NG PROOF THAT THE DOG HAS BEEN LI CENSED OR BY
PURCHASI NG A LI CENSE AT THE SOCI ETY, AN MAL SHELTER, OR POUND FROM WH CH
THE OANER OR OMNERS | S REDEEM NG SUCH DOG.  NOTW THSTANDI NG THE FOREGO-
NG ANIMALS MAY BE PLACED SOONER THAN FI VE DAYS W TH AN ANI MAL RESCUE
ORGANI ZATI ON OR | NDI VI DUAL ON THE LI ST AS PROVIDED I N SUBDI VI SI ON  THREE
OF SECTION THREE HUNDRED SEVENTY-FOUR OF THI'S ARTICLE, SUBJECT TO
REDEMPTI ON BY THE OMNER OR OMNERS AS DESCRI BED I N THI S PARAGRAPH

S 4. Section 374 of the agriculture and narkets |aw, as added by chap-
ter 545 of the laws of 1971, subdivisions 1 and 2 as anended by chapter
449 of the laws of 2010, subdivisions 3 and 4 as added, paragraph e of
subdi vi sion 8 as anmended and subdi visions 7 and 8 as renunbered by chap-
ter 479 of the |aws of 2009, subdivisions 5 and 6 as anended by chapter
83 of the laws of 2011, subdivision 8 as added by chapter 569 of the
| aws of 1995, paragraph a of subdivision 8 as anended by chapter 594 of
the laws of 2003 and paragraph b of subdivision 8 as anended by chapter
419 of the laws of 2010, is anended to read as foll ows:

S 374. Humane destruction or other disposition of animals |ost,
strayed, honeless, abandoned or inproperly confined or kept. 1. Any
agent or officer of any duly incorporated humane society, a duly incor-
porated society for the prevention of <cruelty to animals, any dog
control officer, or any police officer, may lawfully cause to be humane-
|y destroyed (by nmeans provided for in paragraph a of subdivision
[three] FOUR of this section) any ani mal found abandoned [and], OR not
properly cared for, or any |ost, strayed, honeless or unwanted aninal[,]
i f upon exam nation a |icensed veterinarian shall certify in witing, or
if two reputable citizens called upon by such agent, officer or police
officer to view the sanme in his or her presence find:

A. that the animal is so mmined, diseased, disabled, or infirmso as
to be [unfit for any useful purpose] SUFFERI NG | RREMEDI ABLE PHYSI CAL OR
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PSYCHOLOG CAL PAIN and that humane euthanasia is warranted; or [after
such agent, officer or police officer has obtained in witing from the
owner of such animal his or her consent to such destruction]

B. THAT HUMANE EUTHANASIA |S NECESSARY TO ALLEVI ATE A CONTAG QUS,
DEADLY HEALTH CONDI TI ON; OR

C. EXCEPT AS SET FORTH I N SUBDI VI SION THREE OF THI S SECTI ON, THE OANER
OF SUCH ANI MAL HAS G VEN HI'S OR HER WRI TTEN CONSENT TO SUCH DESTRUCTI ON
TO SUCH AGENT, OFFI CER OR POLI CE OFFI CER.

2. In the absence of such findings or certification, a duly incorpo-
rat ed humane society, a duly incorporated society for the prevention of
cruelty to animals, ANIMAL SHELTER, or any pound mai ntai ned by or under
contract or agreenment with any county, city, town or village may after
five days neke available for adoption, PLACE WTH AN ORGANI ZATI ON ON A
LI ST OF APPROVED ORGANI ZATI ONS THAT IS MAI NTAI NED PURSUANT TO SUBDI VI -
SION THREE OF THI' S SECTI ON or have hunanely destroyed SUBJECT TO AND in
accordance with the provisions of this section and [subject to] PARA-
GRAPH (B) OF SUBDIVISION FOUR OF SECTION ONE HUNDRED THI RTEEN, AND
subdi vi si ons FOUR, six, eight and nine of section one hundred [ei ghteen]
SEVENTEEN of this chapter, AND PARAGRAPHS D AND E OF SUBDI VI SION ONE-B
OF SECTION THREE HUNDRED SEVENTY- THREE OF THI S ARTI CLE, any ani nal of
whi ch possession is taken as provided for in the preceding section,
unl ess the sane is earlier redeenmed by its owner.

3. a. ANY | MPOUNDI NG ORGANI ZATI ON, AS DEFI NED | N SUBDI VI SI ON SI X OF
SECTI ON THREE HUNDRED FI FTY OF THI S ARTI CLE, SHALL MAINTAIN A LIST OF
APPROVED AN MAL RESCUE ORGANI ZATI ONS W LLI NG TO ACCEPT ANI MALS FOR THE
PURPCSE OF ADOPTI ON, | NCLUDI NG BREED- SPECI FI C RESCUES, OR TO PROVI DE THE
ANI MALS W TH APPROPRI ATE LONG TERM PLACEMENT AND CARE.

B. THE LI ST SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON ABOUT EACH SUCH
ORGANI ZATI ON:

(1) NAME, ADDRESS, PHONE NUMBER OR NUMBERS AND EMAI L ADDRESS OR
ADDRESSES; AND NAME OR NAMES AND CONTACT | NFORMATION FOR THE PRI MARY
PERSON TO BE CONTACTED PURSUANT TO THE REQUI REMENTS OF THI' S SUBDI VI SI ON,
AND FOR ONE ADDI TIONAL PERSON TO SERVE AS A SECONDARY PERSON | N THE
EVENT THE PRI MARY PERSON | S UNAVAI LABLE;

(2) SPECIES, TYPES AND BREEDS OF ANI MALS THE ORGANI ZATION |S WLLING
TO ACCEPT,;

(3) ANY RESOURCES AVAI LABLE TO THE ORGANI ZATI ON | NCLUDI NG VETERI NARY,
REHABI LI TATI VE OR OTHER CARE; CARE FOR SPECI AL- NEEDS AN MALS, TRAI NI NG
OR BEHAVI OR MODI FI CATI ON PROGRAMS, | NCLUDI NG THE NAMES AND CREDENTI ALS
OF TRAINERS OR BEHAVI ORI STS; OR APPROPRI ATE SANCTUARY OR LONG TERM
PLACEMENT AND CARE;

(4) RECORD OF THE ORGANI ZATI ON' S DESI GNATI ON UNDER SECTI ON 501(C) (3)
OF THE | NTERNAL REVENUE CODE.

C. ANl MAL RESCUE ORGANI ZATIONS THAT ARE DESIGNATED UNDER SECTI ON
501(C)(3) OF THE I NTERNAL REVENUE CODE MAY BE MAI NTAINED ON THE LI ST BY
PROVI DI NG CURRENT | NFORMATI ON AS SET FORTH | N PARAGRAPH B OF THI' S SUBDI -
VI SI ON AND SUBJECT TO APPROVAL BY THE | MPOUNDI NG ORGANI ZATION AS SET
FORTH IN THI'S SUBDIVISION. | T SHALL BE THE RESPONSI Bl LI TY OF THE ANl MAL
RESCUE ORGANI ZATI ON TO PROVI DE THE | MPOUNDI NG ORGANI ZATI ONS W TH CURRENT
| NFORVMATI ON REQUI RED BY PARAGRAPH B OF THI'S SUBDI VI SI ON.

D. THE | MPOUNDI NG ORGANI ZATI ON SHALL MAKE THE CURRENT LI ST OF AN MAL
RESCUE ORGANI ZATI ONS AVAI LABLE TO ALL STAFF AND THE PUBLI C ON THE | NTER-
NET ON A WEBSITE MAINTAINED BY OR OTHERW SE MADE AVAI LABLE TO SUCH
| MPOUNDI NG ORGANI ZATI ON BY THE MUNI Cl PAL OR COUNTY GOVERNMENT | N WH CH
SUCH | MPOUNDI NG ORGANI ZATI ON IS LOCATED, OR ANI MAL RESCUE ORGANI ZATI ON
APPROVED PURSUANT TO THI'S SUBDI VI SI ON. THE NOTI CE REQUI RED BY THI S PARA-
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GRAPH MAY BE MADE BY MEANS OTHER THAN THE | NTERNET | F USE OF THE | NTER-
NET IS | MPRACTI CABLE.

E. EXCEPT AS SET FORTH I N PARAGRAPH M OF THI' S SUBDI VI SI ON, | N CONSI D-
ERI NG WHETHER TO | NCLUDE AN ANI MAL RESCUE ORGANI ZATI ON ON THE LI ST, THE
I MPOUNDI NG ORGANI ZATI ON SHALL CONSI DER WHETHER SUCH ANI MAL RESCUE ORGAN-
| ZATION: (1) HAS THE RESOURCES TO PROVI DE AND W LL PROVI DE THE ANI MALS
REQUESTED TO BE TRANSFERRED W TH CLEAN, SANI TARY AND ADEQUATE SHELTER,
FOOD, AND WATER, APPROPRIATE EXERCI SE, NECESSARY VETERI NARY CARE AND
TREATMENT, | NCLUDI NG VACCI NATI ONS AND PARASI TE CONTROL, AND A SAFE ENVI -
RONMENT; (2) MAI NTAINS A PROTOCOL FOR CONTAI NI NG AND MANAG NG CONTAQ QUS
| LLNESS AND DI SEASE; (3) MAINTAINS AN ACTIVE ADOPTION OR PLACEMENT
PROGRAM COR FACI LI TI ES APPROPRI ATE FOR LONG TERM PLACEMENT; (4) MANAGES
ANI MALS TO MNIM ZE RI SK OF I NJURY TO THE ANI VALS AND THE PUBLIC, (5)
MANAGES | TS OPERATIONS SO THAT AN MALS ARE NOT AT RI SK FOR ABUSE OR
NEGLECT OR FOR USE I N ANI MAL FI GHTI NG OR RESEARCH, EXPERI MENTATI ON OR
TESTING (6) HAS KNOW NGLY MADE ANY MATERI AL M SREPRESENTATI ONS OR MATE-
RIAL FALSE STATEMENTS TO THE | MPOUNDI NG OCRGANI ZATI ON, AND (7) AVO DS
BEHAVI OR THAT IS ABUSIVE TO THE | MPOUNDI NG ORGANI ZATION' S STAFF OR
DI SRUPTS OR | NTERFERES W TH THE | MPOUNDI NG OCRGANI ZATI ON' S LAWFUL OPER-
ATI ONS.

F. THE | MPOUNDI NG ORGANI ZATI ON SHALL HAVE THE RIGHT TO | NSPECT THE
FACI LI TIES, AN MAL MAI NTENANCE RECORDS AND ANI MALS OF THE ANI MAL RESCUE
ORGANI ZATI ON, | NCLUDI NG REQUESTI NG TO VI SIT FOSTER HOMES, FROM TIME TO
TI ME, AT REASONABLE TI MES, TO DETERM NE WHETHER THE ANI MAL RESCUE ORGAN-
| ZATION  SHOULD BE APPROVED AND ALSO NMAI NTAI NED ON THE LI ST. THE AN MAL
RESCUE ORGANI ZATI ON SHALL COOPERATE |IN PROVIDI NG | NFORVATION  THE
| MPOUNDI NG ORGANI ZATI ON MAY REASONABLY REQUI RE TO MAKE THE DETERM NATI ON
DESCRIBED IN TH' S SUBDI VI SI ON. THE FI RST SUCH | NSPECTI ON TO QUALI FY THE
ANl MAL RESCUE ORGANI ZATION FOR THE LIST INTIALLY MJST BE COWPLETED
WTH N FORTY-FIVE DAYS OF THE DATE THE AN MAL RESCUE ORGANI ZATI ON
SUBM TS A REQUEST FOR | NCLUSI ON ON THE LI ST AND | NFORVMATI ON AS DESCRI BED
I N PARAGRAPHS B AND C OF THI' S SUBDI VI SI ON.

G THE APPROVAL OF THE | MPOUNDI NG ORGANI ZATI ON SHALL NOT BE UNREASON-
ABLY WTHHELD. THE | MPOUNDI NG ORGANI ZATI ON SHALL STATE IN V\RI TI NG,
SI GNED BY THE MANAG NG DI RECTOR OR OFFI CER, OR THE APPO NTED AGENT OF
THE MANAG NG DI RECTOR OR OFFICER, THE REASONS WHY AN ANl MAL RESCUE
ORGANI ZATI ON DOES NOT' MEET THE CRI TERI A SET FORTH | N PARAGRAPH F OF THI S
SUBDI VI SI ON AND IS NOT' APPROVED OR IS NOI' APPROVED FOR SOVE OR ALL
ANI MALS,  OR HAS BEEN REMOVED FROM THE LI ST. THE REASONS, | NCLUDI NG ANY
ACTS OR OM SSI ONS, THAT HAVE RESULTED | N DI SAPPROVAL, SHOULD BE STATED
W TH SUFFI CI ENT SPECI FICITY TO | NFORM THE ANl MAL RESCUE ORGANI ZATI ON OF
THE PARTI CULAR CRI TERI A THAT HAVE NOT BEEN MET AND ANY ACTS OR OM SS| ONS
THAT HAVE RESULTED |IN DI SAPPROVAL, AND THE ACTIONS REQUI RED FOR
APPROVAL, | F PGOSSI BLE. AS SOON AS PRACTI CABLE, A COPY OF SUCH WRI TTEN
DOCUMENT SHALL BE PROVI DED TO THE ANl MAL RESCUE ORGANI ZATI ON THAT IS NOT
APPROVED OR THAT HAS BEEN REMOVED FROM THE LI ST.

H THE ANl MAL RESCUE ORGANI ZATI ON THAT 1S NOT' APPROVED OR REMOVED FROM
THE LI ST PURSUANT TO PARAGRAPHS E, F AND G OF THI S SUBDI VI SI ON, MAY, AT
ANY TI ME, DEMONSTRATE THAT THE REASONS STATED FOR DENYI NG APPROVAL HAVE
BEEN REMEDI ED AND REQUEST APPROVAL FOR PLACEMENT ON THE LI ST AS PROVI DED
IN TH'S SUBDI VI SI ON. THE | MPOUNDI NG ORGANI ZATI ON SHALL COOPERATE BY
PROVI DI NG REI NSPECTI ONS, | F NECESSARY, AS SOON AS PRACTI CABLE AFTER A
REQUEST FOR RECONSI DERATI ON BY THE ANI MAL RESCUE ORGANI ZATI ON, TO DETER-
MNE | F THE ANl VAL RESCUE ORGANIZATION |S APPROVED. A DECISION TO
CONTI NUE TO DENY APPROVAL TO SUCH ANI MAL RESCUE ORGANI ZATI ON MUST BE I N
VRI TI NG CONSI STENT W TH THE REQUI REMENTS OF PARAGRAPH G OF THI S SUBDI VI -
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SION AND A COPY OF SAME PROVIDED TO THE ORGANI ZATION. AN | MPOUNDI NG
ORGANI ZATI ON  SHALL NOT BE REQUI RED TO CONSI DER AN ANI MAL RESCUE ORGAN-
| ZATI ON FOR PLACEMENT ON THE LI ST MORE THAN TW CE ANNUALLY.

. NO AN MAL SHALL BE EUTHANI ZED AS DESCRI BED | N SUBDI VI SI ON TWO OF
THI'S SECTI ON UNLESS THE | MPOUNDI NG ORGANI ZATION CERTIFIES |IN WRI TI NG
SI GNED BY THE | MPOUNDI NG ORGANI ZATI ON' S MANAG NG DI RECTOR OR OFFI CER, OR
THE APPO NTED AGENT OF THE MANAG NG DI RECTOR OR OFFI CER, THAT: (1) THE
| MPOUNDI NG ORGANI ZATI ON HAS CONTACTED EACH OF THE ANI MAL RESCUE ORGAN
| ZATI ONS APPROVED FOR THE SPECI ES, TYPE OR BREED OF ANI MAL; AND (2) THAT
NONE OF THE ANl MAL RESCUE ORGANI ZATI ONS CONTACTED WERE W LLI NG AND ABLE
TO ACCEPT TRANSFER OF THE ANI MAL, OR IF AN AN MAL RESCUE ORGANI ZATI ON
CONTACTED DI D NOT RESPOND OR FAI LED TO PI CK UP OR ACCEPT TRANSFER OF AN
ANI MAL AFTER AGREEI NG TO DO SO, THAT THE ANI MAL RESCUE ORGANI ZATI ON WAS
CONTACTED AT THE METHODS OF CONTACT PROVIDED IN THE LI ST PURSUANT TO
SUBPARAGRAPH ONE OF PARAGRAPH B OF THI'S SUBDI VI SI ON, AND AT THE END OF
THE REDEMPTI ON PERI OD OR AFTER TWO DAYS FOLLOW NG THE LAST CONTACT, NOT
| NCLUDI NG THE DAY OF CONTACT, WHI CHEVER | S LONGER, THERE WAS NO RESPONSE
OR NO CONFI RVATI ON THAT THE ANI MAL RESCUE ORGANI ZATI ON WAS W LLING AND
ABLE TO ACCEPT TRANSFER OF THE ANI MAL, OR THE ANI MAL RESCUE ORGANI ZATI ON
FAILED TO PICK UP OR ACCEPT TRANSFER OF THE ANI MAL. A COPY OF SUCH
CERTI FI CATI ON SHALL BE MAI NTAI NED FOR TWO YEARS AND AVAILABLE TO THE
PUBLIC UPON REQUEST. TH'S PARAGRAPH SHALL NOT APPLY TO EUTHANASI A
PERFORVED PURSUANT TO SUBDIVISIONS ONE AND FIVE OF THIS SECTION. AN
| MPOUNDI NG ORGANI ZATION IS NOT REQUI RED TO CONTACT AN ANI MAL RESCUE
ORGANI ZATI ON ON THE LI ST ABOUT TAKI NG ANl MALS THAT ARE A SPECIES, TYPE
OR BREED THAT THE ANI MAL RESCUE ORGANI ZATI ON DI D NOT PREVI QUSLY | NDI CATE
PURSUANT TO SUBPARAGRAPH TWDO OF PARAGRAPH B OF THI' S SUBDI VI SI ON THAT
THEY WOULD ACCEPT, OR ARE ANI MALS FOR WHI CH THE | MPOUNDI NG ORGANI ZATI ON
DI D NOT APPROVE THE ANl MAL RESCUE ORGANI ZATI ON.

J. THE | MPOUNDI NG ORGANI ZATI ON MAY CHARGE A REASONABLE ADOPTI ON FEE
FOR EACH ANI MAL TRANSFERRED TO AN ANI MAL RESCUE ORGANI ZATI ON ON THE LI ST
AND WHI CH DOES NOT EXCEED THE ADOPTI ON FEE THAT WOULD BE CHARGED TO
ADOPTERS.

K. AN AN MAL THAT HAS BEEN DETERM NED BY A COURT HAVI NG COVPETENT
JURI SDI CTI ON TO BE DANGEROUS PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE
HUNDRED TWENTY- THREE OF THI S CHAPTER, SHALL BE ELI G BLE ONLY FOR TRANS-
FER TO AN ANl MAL RESCUE ORGANI ZATI ON THAT CAN MEET THE REQUI REMENTS AS
ORDERED BY A COURT UNDER SECTI ON ONE HUNDRED TWENTY- THREE OF THI S CHAP-
TER FOR THE CARE AND HANDLI NG OF SUCH ANI MAL.

L. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO ANI MALS THAT
| MPOUNDI NG ORGANI ZATI ONS HAVE ACCEPTED FROM OANERS ONLY FOR THE PURPCSE
OF HUVANE EUTHANASI A.

M | MPOUNDI NG ORGANI ZATI ONS MAY BUT ARE NOT REQUI RED TO | NCLUDE ON THE
LI ST ANl MAL RESCUE ORGANI ZATIONS LOCATED OQUTSIDE OF THE | MPOUNDI NG
ORGANI ZATI ON'S COUNTY OR ADJO NI NG COUNTIES I N THE STATE OF NEW YORK.

N. NOTW THSTANDI NG THE REQUI REMENTS OF THI S SUBDI VI SI ON, | MPOUNDI NG
ORGANI ZATI ONS THAT | MPOUNDED, SEI ZED, OR OTHERW SE TOOK I N FEWER THAN
ONE HUNDRED ANI MALS | N THE PRECEDI NG CALENDAR YEAR SHALL NOT BE REQUI RED
TO MAINTAIN MORE THAN THREE ANl MAL RESCUE ORGANI ZATI ONS ON THE LI ST AT
ANY TI ME.

4. A Except as provided in subdivision [four] FIVE of this section,
eut hanasia of animals pursuant to this section shall be acconplished
solely by neans of injection of sodium pentobarbital or sodi um pentobar -
bital solution admnistered by a certified euthanasia technician, a
licensed veterinarian or a |licensed veterinary technician. Euthanasia
by intracardiac injection of sodium pentobarbital or sodium pentobarbi-
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tal solution shall be perfornmed only upon animals that are heavily
sedat ed, anesthetized, or comatose. However, only a |icensed veterinari-
an may perform euthanasia by intracardiac injection of sodium pentobar-
bital or sodium pentobarbital solution upon animals that are not heavily
sedated, anesthetized or comatose and only when such |icensed veterina-
rian determ nes that such intracardiac injection is the nobst humane
option avail able. Wenever a cardiac injection of sodi um pent obarbit al
or sodi um pentobarbital solution is adninistered by a |licensed veterina-
rian upon an animal that is not heavily sedated, anesthetized or coma-
tose, such veterinarian nust docunent, in witing, the adm nistration of
such injection and the reason for its admnistration. Such docunentation
shall be retained for at |east three years. Under no circunstances shal
intracardiac injection be perforned on animals that are not heavily
sedat ed, anesthetized or comatose where such aninmals are under the care
of any duly incorporated society for the prevention of cruelty to
ani mal s, animal shelter, hunane society or pound.

b. No animal shall be left unattended between the tinme that the eutha-
nasi a procedure begins and the tine when death is confirned. The body of
a eut hani zed ani nal shall not be disposed of in any manner until death
is confirmed by a licensed veterinarian, a certified euthanasia techni-
cian or a licensed veterinary technician. Violations of this paragraph

shall be punishable by a civil penalty of not nore than five hundred
dol | ars.

The departnent of health shall pronul gate regul ati ons deenmed necessary
for inplenmentation of the provisions of this subdivision, including

regul ati ons governing the training and certification of certified eutha-
nasi a techni ci ans.

[4.] 5. a. Any nethod of euthanasia other than that provided for in
subdivision [three] FOUR of this section is prohibited except that
eut hanasia of an animal by gunshot is perm ssible as an energency neas-
ure for an animal that is posing an inmm nent threat of serious physica
infjury to a person or to another aninal as provided in section one
hundred [twenty-one-a] TWENTY- THREE-A of this chapter and where the wuse
of a humane nethod of euthanasia prescribed in this section is rendered
i npossi bl e or where a severely injured aninmal is suffering and cannot
ot herwi se be ai ded.

b. Wthin ninety days of the effective date of this subdivision, any
chanber used to induce hypoxia by neans of a | ethal gas shall be disman-
tl ed, rendered inoperable and beyond repair, and renoved fromthe prem
ises. Violations of this paragraph shall be punishable by a civil penal -
ty of not nore than five hundred doll ars.

[6.] 6. No person shall release any [dog or cat] ANIMAL fromthe
custody or control of any pound, shelter, DULY | NCORPORATED society for
the prevention of cruelty to animals, DULY | NCORPORATED humane soci ety,
[ dog] DULY | NCORPORATED ANI MAL protective association, dog OR AN MAL
control officer, peace officer or any agent thereof, for any purpose
except adoption or redenption by its owner, PLACEMENT WTH AN AN NAL
RESCUE ORGANI ZATION ON A LI ST MAI NTAI NED PURSUANT TO SUBDI VI SI ON THREE
OF THI' S SECTI ON, OR PLACEMENT FOR THE PURPOSE OF PROVID NG TEMPORARY
SHELTER PENDING RESOLUTION OF LITIGATION |NVOLVING SUCH AN MAL
provi ded, however, that after the tinme for redenption has expired,
release nmay be nade to another such [pound, duly incorporated society
for the prevention of cruelty to animals, duly incorporated humane soci -
ety or duly incorporated aninmal protective association] | MPOUNDI NG
ORGANI ZATION for the sol e purpose of placing such animal in an adoptive
hone when such action is reasonably believed to inprove the opportunity
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for adoption. Notw thstanding the penalties set forth in paragraph b of
subdi vision [three] FOUR of this section and paragraph b of subdi vision
[four] FIVE of this section, any violation of this subdivision, subdivi-
sion two, [three or] four, OR FIVE of this section, shall constitute a
m sdeneanor and shall be puni shable by inprisonment for not nore than
one year, or by a fine of not nore than one thousand dollars, or by
bot h.

[6.] 7. In lieu of such destruction, redenption or other disposition
pursuant to this section, such [pound, shelter, or society] |MPOUND NG
ORGANI ZATION may, in its discretion, lawfully and wthout Iliability,
deliver such aninmal for adoption to an individual other than the owner
OR AN ANl MAL RESCUE ORGANI ZATI ON ON THE | MPOUNDI NG ORGANI ZATION' S LI ST
AS REQUI RED BY THI S SECTION after the time for redenption has expired.

[7.] 8. Prior to such destruction or other disposition, the owner of
the ani mal may redeem the sane upon proving title to the satisfaction of
such soci ety and payi ng such society such anount, approved by a magis-
trate, as may have been reasonably expended by such society in
connection with the care and mai nt enance t hereof.

[8.] 9. a. In addition to any other penalty provided by |aw, upon
conviction for any violation of section three hundred fifty-one, three
hundred fifty-three, three hundred fifty-three-a, three hundred fifty-
three-b, three hundred fifty-five, three hundred fifty-six, three
hundred fifty-nine, three hundred sixty, three hundred sixty-one, three
hundred sixty-five or three hundred sixty-eight of this article, the
convi cted person may, after a duly held hearing pursuant to paragraph f
of this subdivision, be ordered by the court to forfeit, to a duly
i ncorporated society for the prevention of cruelty to aninmals or a duly
i ncorporated humane society or authorized agents thereof, the aninal or
animals which are the basis of the conviction. Upon such an order of
forfeiture, the convicted person shall be deened to have relinquished
all rights to the animals which are the basis of the conviction, except
those granted in paragraph d of this subdivision.

b. Pursuant to the provisions of subdivisions two, three, four [and],
five, AND SI X of this section, no aninmal in the custody of a duly incor-
porated society for the prevention of cruelty to animals, a duly incor-
por at ed humane society, duly incorporated animal protective association,
ANl MAL SHELTER OR pound or its authorized agents thereof, OR AN AN MAL
RESCUE ORGANI ZATI ON ON A LI ST AS DESCRIBED I N SUBDI VI SION THREE OF THI S
SECTION, OR THEIR AUTHORI ZED AGENTS, shall be sold, transferred or
ot herwi se made available to any person for the purpose of research,
experimentation or testing. No authorized agent of a duly incorporated
society for the prevention of cruelty to animals, nor of a duly incorpo-
rat ed humane society, duly incorporated aninmal protective association
[or], AN MAL SHELTER, pound, OR ANl MAL RESCUE ORGANI ZATI ON ON A LI ST AS
DESCRI BED I N SUBDI VI SION THREE OF THI'S SECTION, shall use any aninal
placed in its custody by the duly incorporated society for the
prevention of cruelty to animals or duly incorporated humane society,
DULY | NCORPORATED ANI MAL PROTECTI VE ASSOCI ATI ON, ANI MAL SHELTER, POUND
OR ANl MAL RESCUE ORGANI ZATION ON A LIST AS DESCRIBED |IN SUBDI VI SION
THREE OF THI'S SECTION, OR THEIR AGENTS, for the purpose of research,
experimentation or testing.

c. The court may additionally order that the convicted person or any
person dwelling in the same household who conspired, aided or abetted in
the unlawful act which was the basis of the conviction, or who knew or
shoul d have known of the unlawful act, shall not own, harbor, or have



Co~NOoOUIT~hWNE

S. 5433--A 10

custody or control of any other animals, other than farmanimals, for a
period of time which the court deens reasonabl e.

d. In the case of farmaninmals, the court may, in addition to the
forfeiture to a duly incorporated society for the prevention of «cruelty
to animals or a duly incorporated hunmane society or authorized agents
thereof, and subject to the restrictions of sections three hundred
fifty-four and three hundred fifty-seven of this article, order the farm
animals which were the basis of the conviction to be sold. In no case
shall farm aninmals which are the basis of the conviction be redeened by
the convicted person who is the subject of the order of forfeiture or by
any person dwelling in the same househol d who conspired, aided or abet-
ted in the unl awful act which was the basis of the conviction, or who
knew or shoul d have known of the unlawful act. The court shall reinburse
the convicted person and any duly determ ned interested persons, pursu-
ant to paragraph f of this subdivision, any noney earned by the sale of
the farm animals | ess any costs including, but not limted to, veteri-
nary and custodial care, and any fines or penalties inposed by the
court. The court may order that the subject aninals be provided with
appropriate care and treatnment pending the hearing and the disposition
of the charges. Any farm aninal ordered forfeited but not sold shall be
remanded to the custody and charge of a duly incorporated society for
the prevention of cruelty to animals or duly incorporated humane society
or its authorized agent thereof and di sposed of pursuant to paragraph e
of this subdivision.

e. Aduly incorporated society for the prevention of cruelty to
animals or a duly incorporated hunane society in charge of aninmals
forfeited pursuant to paragraph a of this subdivision my, in its
di scretion, lawfully and wthout liability, adopt themto individuals
ot her than the convicted person or person dwelling in the sane househol d
who conspired, aided or abetted in the unlawful act which was the basis
of the conviction, or who knew or should have known of the unlawful act,
PLACE THEM W TH AN ANl MAL RESCUE ORGANI ZATI ON ON A LI ST AS DESCRI BED I N
SUBDI VI SION THREE OF THI S SECTI ON, or |F NO SUCH ANl MAL RESCUE ORGANI ZA-
TION IS WLLING OR ABLE TO ACCEPT THE AN MALS AND THE SOCIETY HAS
COWLIED WTH THE REQU REMENTS OF PARAGRAPH | OF SUBDI VI SI ON THREE OF
TH' S SECTI ON, humanel y di spose of themaccording to the provisions of
subdi visions two, [three,] four [and], five AND SI X of this section.

f. (1) Prior to an order of forfeiture of farmanimls, a hearing
shall be held within thirty days of conviction, to determ ne the pecuni -
ary interests of any other person in the farm animals which were the
basis of the <conviction. Witten notice shall be served at |east five

days prior to the hearing upon all interested persons. |In addition,
notice shall be nmade by publication in a | ocal newspaper at |east seven
days prior to the hearing. For the purposes of this subdivision, inter-

ested persons shall nean any individual, partnership, firm joint stock
company, corporation, association, trust, estate, or other legal entity
who the court determnes may have a pecuniary interest in the farm
animals which are the subject of the forfeiture action.

(2) Al interested persons shall be provided an opportunity at the
hearing to redeem their interest as determned by the court in the
subject farmaninmals and to purchase the interest of the convicted
person. The convicted person shall be entitled to be reinbursed his
interest in the farmaninals, |ess any costs, fines or penalties inposed
by the court, as specified under paragraph d of this subdivision. In no
case shall the court award custody or control of the animals to any
i nterested person who conspired, aided or abetted in the wunlawful act
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whi ch was the basis of the conviction, or who knew or shoul d have known
of the unlawful act.

g. Nothing in this section shall be construed to limt or restrict in
any way the rights of a secured party having a security interest in any
farm animal described in this section. This section expressly does not
i mpair or subordinate the rights of such a secured | ender having a secu-
rity interest in farmanimals or in the proceeds fromthe sale of such
farm ani mal s.

S 5. Section 350 of the agriculture and narkets |aw is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. "1 MPOUNDI NG ORGANI ZATI ON' MEANS ANY DULY | NCORPORATED HUMANE SCOCI E-
TY, DULY | NCORPORATED SCClI ETY FOR THE PREVENTI ON OF CRUELTY TO AN MALS,
ANI MAL SHELTER OR POUND MAI NTAI NED BY OR UNDER CONTRACT OR AGREEMENT
W TH ANY COUNTY, CITY, TOM OR VILLAGE, THAT TAKES POSSESSI ON OF ABAN-
DONED, NOT PROPERLY CARED FOR, LOST, STRAY OR HOVELESS ANl MALS, OR
ANI MALS THAT HAVE BEEN SURRENDERED BY THE OWNER OR OWNERS

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



