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STATE OF NEW YORK

5409--A
2011- 2012 Regul ar Sessi ons
I N SENATE
May 18, 2011

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Health -- recommitted to
the Committee on Health in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anmend the public health law, in relation to requiring pharma-
cists and practitioners to check the controll ed substance abuse regis-
try before prescribing anal gesics

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "M chae
David Israel controlled substance registry reformact”.

S 2. Section 3308 of the public health law is anended by adding a new
subdivision 7 to read as foll ows:

7. THE COW SSI ONER SHALL DEVELOP A SYSTEM TO ENSURE COWVPLI ANCE W TH
SECTI ON THI RTY- THREE HUNDRED TWENTY- THREE OF THI S ARTICLE. SUCH SYSTEM
SHALL, AT A M N MUM

(A) CROSS-CHECK THE PRESCRIPTIONS SUBM TTED BY PHARMACI STS W TH THE
PRACTI TI ONERS CONSULTI NG THE REG STRY PURSUANT TO SECTION THI RTY- THREE
HUNDRED TWENTY- THREE OF THI S ARTI CLE

(B) ESTABLI SH AN APPROPRI ATE FI NE SCALE FOR PRACTI TI ONERS FOUND BY THE
DEPARTMENT TO NOT BE CONSULTING THE REG STRY | N VI OLATI ON OF SECTI ON
THI RTY- THREE HUNDRED TWENTY- THREE OF THI S ARTI CLE FOLLOAED BY MORE SERI -
OQUS PUNI SHMENTS FOR REPEAT OFFENSES.

S 3. The public health law is anended by addi ng a new section 3323 to
read as foll ows:

S 3323. PRACTITI ONERS' AND PHARMACI STS' DUTI ES PRI OR TO PRESCRI Bl NG
ANALGESI CS. EVERY PRACTI TI ONER AND PHARMACI ST SHALL, PRI OR TO PRESCRI B-
| NG ANY ANALGESI C, CONSULT THE CENTRAL REQ STRY ESTABLI SHED PURSUANT TO
TH' S ARTI CLE TO DETERM NE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. WHAT OTHER PRESCRI PTI ONS THE PATI ENT BEI NG PRESCRI BED SUCH ANALCES-
| C IS CURRENTLY TAKI NG,

2. WHETHER SUCH PATIENT MAY BE UNDER TREATMENT W TH A PRESCRI PTI ON
ANALGESI C BY ANOTHER PRACTI Tl ONER; AND

3. WHETHER SUCH PATI ENT' S PRESCRI PTI ON HI STORY | NDI CATES A PGCSSI BI LI TY
OF DRUG ABUSE, ADDI CTI ON OR DI VERSI ON.

S 4. Paragraphs (d) and (e) of subdivision 1 of section 3371 of the
public health |law, as anmended by chapter 178 of the |aws of 2010, are
anmended and a new paragraph (f) is added to read as foll ows:

(d) to a central registry established pursuant to this article; [and]

(e) to a practitioner to informhimor her that a patient may be under
treatment with a controll ed substance by another practitioner[.]; OR

(F) TO A PHARMACIST TO INFORM THE PHARMACIST THAT A PERSON WHO
PRESENTS OR HAS PRESENTED A PRESCRI PTI ON FOR ONE OR MORE PRESCRI PTI ON
ANALGESICS AT THE PHARMACY MAY HAVE ALSO OBTAINED ONE OR  MORE
PRESCRI PTI ON ANALGESI CS FROM ANOTHER PHARNMACY.

S 5. The public health |aw is anmended by addi ng a new section 3323-a
to read as foll ows:

S 3323-A. PAI R REPORTI NG PROGRAM 1. ESTABLI SHMENT OF SYSTEM THE
COW SSI ONER  SHALL, | N ACCORDANCE W TH THE PROVI SI ONS OF THI S SECTI ON,
ESTABLI SH AND MAI NTAI N A SYSTEM FOR COLLECTI NG, MONI TORI NG AND REPCORTI NG
DATA CONCERNI NG THE PRESCRI Bl NG AND DI SPENSI NG OF SCHEDULE 11, 111, 1V,
OR V CONTROLLED SUBSTANCES, OR ANY OTHER SUBSTANCES SPECI FI ED BY THE
COW SSI ONER, THAT ARE PRESCRI BED OR DI SPENSED. SUCH SYSTEM SHALL ALLOW
PRACTI TI ONERS AND PHARMACI STS TO MONI TOR AND REPORT SUCH DATA BY MEANS
OF AN | NTERNET PORTAL AND A WEBSITE AND ANY OTHER ELECTRONIC MEANS
DEEMED APPROPRI ATE BY THE COW SSI ONER. SUCH SYSTEM SHALL ENABLE PRACTI -
TIONERS AND PHARMACI STS TO MONI TOR AND REPORT SUCH DATA AT THE TIME A
PRESCRI PTION I'S | SSUED OR SUCH SUBSTANCE | S DI SPENSED. THE COWM SSI ONER
SHALL ADOPT AND SUCH SYSTEM SHALL MAI NTAI N PROCEDURES AND SAFEGUARDS TO
ENSURE THE PRI VACY AND CONFI DENTI ALI TY OF PATIENT | NFORMATION AND TO
ENSURE THAT ANY DATA COLLECTED OR REPORTED | S NOT UNLAWFULLY ACCESSED OR
DI SCLOSED. THE COWM SSI ONER SHALL ALSO ESTABLI SH ACCEPTABLE ERROR TOLER-
ANCE RATES FOR DATA AND PROCEDURES FOR PRACTI TI ONERS AND PHARMACI STS TO
FOLLOW I N THE EVENT OF A TECHNOLOG CAL FAI LURE.

2. DEFINITIONS. FOR PURPOSES OF THI'S SECTION, THE MEANING G VEN TO
TERMS |IN SECTION THI RTY-THREE HUNDRED TWO OF THI S ARTICLE SHALL BE
CONTROLLI NG, PROVI DED THAT:

(A) "PAIR" SHALL MEAN PRESCRI PTI ON ANALGESI CS | NFORVATI ON REAQ STRY.

(B) PATI ENT | DENTI FI ER SHALL MEAN A PATI ENT' S:

(1) FULL NAME;

(2) ADDRESS;

(3) DATE OF BI RTH, AND

(4) SOCI AL SECURI TY NUMBER OR AN ALTERNATI VE | DENTI FI CATI ON  NUVBER
ESTABLI SHED BY THE COVWM SSI ONER.

3. REPORTI NG REQUI REMENTS. A PRACTI TI ONER OR PHARMACI ST THAT DI SPENSES
SCHEDULE 11, 111, IV ORV CONTROLLED SUBSTANCES SHALL REPORT THE FOLLOW
I NG | NFORMATI ON REGARDI NG EACH DI SPENSATI ON I N A MANNER CONSI STENT W TH
SUBDI VI SI ON FOUR OF THI S SECTI ON:

(A) PATI ENT | DENTI FI ER;

(B) NATI ONAL DRUG CODE OF THE DRUG DI SPENSED;

(C) METRI C QUANTI TY OF DRUG DI SPENSED;

(D) DATE OF DI SPENSI NG

(E) ESTI MATED DAY' S SUPPLY DI SPENSED,;

(F) DRUG ENFORCEMENT ADM NI STRATI ON REQ STRATI ON NUMBER OF THE PRES-
CRI BER;
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(G SERI AL NUMBER ASSI GNED BY THE DI SPENSER; AND

(H THE DRUG ENFORCEMENT ADM NI STRATI ON REG STRATI ON NUMBER OF THE
DI SPENSER.

4. DATA REPCORTED. EVERY PRACTI TI ONER OR PHARVACI ST WTHI N THE STATE OR
ANY OTHER DI SPENSER WHO HAS OBTAI NED A LI CENSE, PERM T OR OTHER AUTHORI -
ZATI ON TO OPERATE FROM THE COMM SSI ONER OF EDUCATI ON, OR ANY AGENT THER-
EOF, SHALL REPORT TO THE PAI R SYSTEM THE DATA SPECI FI ED | N PARAGRAPH ( A)
OR (B) OF THI S SUBDI VI SI ON THROUGH AN | NTERNET PORTAL AND WEBSI TE MNAI N-
TAINED BY THE COW SSI ONER AND ANY OTHER METHOD DEEMED APPRCOPRI ATE BY
THE COW SSI ONER, UPON | SSUI NG A PRESCRI PTI ON OR DI SPENSI NG A SCHEDULE
[, 11, 1V, ORV CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED
BY THE COW SSI ONER; PROVI DED THAT SUCH REPORTI NG SHALL NOT BE REQUI RED
FOR ANY SUCH SUBSTANCE ADM NI STERED DI RECTLY TO A PATI ENT, OR FOR SUCH
SUBSTANCE DI SPENSED PURSUANT TO SECTI ON THREE THOUSAND THREE HUNDRED
THI RTY- FOUR, THREE THOUSAND THREE HUNDRED THI RTY- SEVEN OR THREE THOUSAND
THREE HUNDRED FORTY-TWO OF THI'S ARTICLE OR ANY RULE OR REGULATI ON
PROMULGATED UNDER THOSE SECTI ONS.

(A) DATA TO BE REPCORTED BY PRACTI TI ONERS. DATA CONCERNI NG SCHEDULE 11,
11, 1V, ORV CONTROLLED SUBSTANCES OR ANY OTHER SUBSTANCES SPECI FI ED BY
THE COW SSI ONER THAT ARE PRESCRI BED SHALL | NCLUDE BUT NOT BE LIM TED TO
THE FOLLOW NG PRACTI TI ONER PRESCRI PTI ON NUMBER;  PRACTI TI ONER  NATI ONAL
| DENTI FI CATI ON  NUMBER; PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET,
CI TY, STATE, ZI P CODE;, PATIENT DATE OF BI RTH, PATIENT'S SEX; PATIENT' S
SOCI AL SECURITY NUMBER, DATE PRESCRIPTION |SSUED, METRI C QUANTITY;
NATI ONAL DRUG CODE NUMBER OF THE DRUG NUMBER OF DAYS SUPPLY; PRACTI -
TIONER DRUG ENFORCEMENT ADM NI STRATI ON NUMBER; DATE PRESCRI PTI ON WRI T-
TEN, SERI AL NUMBER OF OFFICIAL PRESCRIPTION FORM OR AN | DENTIFI ER
DESI GNATED BY THE DEPARTMENT; PAYMENT METHOD, AND NUMBER OF REFI LLS
AUTHORI ZED.

(B) DATA TO BE REPCORTED BY PHARVACI STS. DATA CONCERNI NG SCHEDULE 11,
11, 1V, ORV CONTROLLED SUBSTANCES OR ANY OTHER SUBSTANCES SPECI FI ED BY
THE COW SSI ONER THAT ARE DI SPENSED SHALL | NCLUDE BUT NOT BE LIM TED TO
THE FOLLOW NG PHARVACY PRESCRI PTI ON NUMBER;, PHARMACY' S NATI ONAL | DEN-
TI FI CATION  NUMBER;, PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET,
CI TY, STATE, ZI P CODE;, PATIENT DATE OF BI RTH, PATIENT'S SEX; PATIENT' S
SOCI AL SECURITY NUMBER, DATE PRESCRIPTION FILLED, METRI C QUANTITY;
NATI ONAL DRUG CODE NUMBER OF THE DRUG NUMBER OF DAYS SUPPLY; PRACTI -
TIONER DRUG ENFORCEMENT ADM NI STRATI ON NUMBER; DATE PRESCRI PTI ON WRI T-
TEN, SERI AL NUMBER OF OFFICIAL PRESCRIPTION FORM OR AN | DENTIFI ER
DESI GNATED BY THE COW SSI ONER; PAYMENT METHOD;, NUMBER OF REFILLS
AUTHORI ZED; AND REFI LL NUMBER.

(C©) DATA TO BE REPORTED BY FACI LI TIES. UPON A PATIENT'S ADM SSION TO
AN | NPATI ENT OR QUTPATI ENT TREATMENT FACI LI TY FOR DRUG ABUSE, OR UPON
SUCH PATI ENT' S ADM SSI ON TO A DETOXI FI CATI ON CENTER OR ANY OTHER FACI LI -
TY, | NCLUDI NG A GENERAL HOSPI TAL, THAT TREAT SUCH PATI ENT'S DRUG ABUSE
OR ADDI CTI ON, SUCH HOSPI TAL, DETOXI FI CATI ON CENTER OR TREATMENT FACI LI TY
SHALL REPORT SUCH PATIENT'S TREATMENT TO THE DEPARTMENT W THI N SEVEN
DAYS OF ADM SSI ON. THE HOSPI TAL, DETOXI FI CATION CENTER OR TREATMENT
FACILITY SHALL REPORT THROUGH THE PAIR SYSTEM THE FOLLOW NG DATA:
PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET, CITY, STATE, ZIP CODE;
PATI ENT DATE OF BI RTH, PATI ENT' S SEX; PATI ENT' S SOCI AL SECURI TY NUMBER;
LENGTH OF PATI ENT' S STAY; THE TYPE OF TREATMENT PATI ENT RECEI VES AND THE
CONTROLLED SUBSTANCE PATI ENT WAS ADM TTED FOR;, AND DATE PATIENT WAS
RELEASED. SUCH | NFORVATION SHALL BE SUBM TTED TO THE ASPI RIN SYSTEM
W TH N SEVEN DAYS OF PATIENT'S ADM SSI ON. SUCH | NFORVATI ON SHALL BE
TRANSM TTED I N A MANNER CONSI STENT W TH THE PROVI SIONS OF THI S SECTI ON.
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5. DUTY TO CONSULT DATABASE; PROCHI Bl TI ONS. EVERY PRACTI TI ONER OR PHAR-
MACI ST W TH N THE STATE, | NCLUDI NG ANY OTHER DI SPENSER WHO HAS OBTAI NED
A LI CENSE, PERM T, OR OTHER AUTHORI ZATI ON TO OPERATE FROM THE COW S-
SIONER OF EDUCATION, SHALL MAKE |INQU RY TO THE ON-LINE CONTROLLED
SUBSTANCE REPORTI NG SYSTEM ESTABLI SHED PURSUANT TO SUBDI VI SI ON ONE OF
TH'S SECTI ON PRI OR TO PRESCRI BI NG OR DI SPENSI NG ANY SCHEDULE I, |11,
IV, OR V CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED BY THE
COW SSI ONER; PROVI DED THAT THI'S SUBDI VI SI ON AND PARAGRAPHS (A) AND (B)
HEREOF, SHALL NOT APPLY TO ANY SUCH SUBSTANCE ADM NI STERED DI RECTLY TO A
PATI ENT OR FOR ANY SUCH SUBSTANCE DI SPENSED PURSUANT TO SECTI ONS THREE
THOUSAND THREE HUNDRED THI RTY- FOUR, THREE THOUSAND THREE HUNDRED THI R-
TY-SEVEN OR THREE THOUSAND THREE HUNDRED FORTY-TWO OF THI S ARTI CLE AND
ANY RULE PROMULGATED THEREUNDER.

(A) NO PRACTI TI ONER SHALL PRESCRI BE ANY SCHEDULE II, I1l, 1V, OR V
CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED BY THE COWM SSI ON-
ER WTHOUT REVIEWNG A PATIENT'S CONTROLLED SUBSTANCE PRESCRI PTI ON
H STORY AS SET FORTH IN THE ON-LINE CONTROLLED SUBSTANCE REPORTI NG
SYSTEM TO DETERM NE THAT SUCH PRESCRI PTI ON | S MEDI CALLY NECESSARY AND
WOULD NOT OTHERW SE VI OLATE SECTI ON THREE THOUSAND THREE HUNDRED FI FTY
OF TH S ARTI CLE, OR, FOR PRESCRI PTI ONS ELI G BLE FOR REI MBURSEMENT BY THE
MEDI CAID PROGRAM  SECTION ONE HUNDRED FORTY-FIVE-B OF THE SOCI AL
SERVI CES LAW

(B) NO PHARVMACI ST SHALL DI SPENSE ANY SCHEDULE I, I1l, IV, OR V
CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED BY THE COVWM SSI ON-
ER WTHOUT CONFI RM NG THE EXI STENCE OF A MATCH NG REPORT PROVI DED BY A
PRACTI TI ONER THROUGH THE ON- LI NE CONTROLLED SUBSTANCE REPORTI NG SYSTEM

6. REPORTI NG PERI OD. THE DATA | DENTI FI ED I N SUBDI VI SI ON THREE OF THI S
SECTION SHALL BE TRANSM TTED | MMEDI ATELY ON THE DATE OF DI SPENSI NG
UNLESS THE DEPARTMENT GRANTS AN EXTENSI ON. SUCH AN EXTENSI ON SHALL BE
GRANTED BY THE DEPARTMENT FOR ELECTRONI C OR MECHANI CAL FAI LURES AND FOR
ANY OTHER REASON PROMULGATED BY THE COVWM SSI ONER.

7. WAI' VERS. A PRACTI Tl ONER OR PHARMACI ST WHO DCES NOT' HAVE AN AUTO-
MATED RECORDKEEPI NG SYSTEM CAPABLE OF PRODUCI NG AN ELECTRONI C REPORT I N
THE FORMAT ESTABLI SHED BY " ASAP TELECOMMUNI CATI ONS FORVAT FOR CONTROLLED
SUBSTANCES", SHALL BE GRANTED A WAI VER FROM THE ELECTRONI C REPORTI NG
REQUI REMENT | F THE DI SPENSER:

(A) MAKES A WRI TTEN REQUEST TO THE BRANCH W THI N TVWENTY- FOUR HOURS OF
DI SCOVERY AND OF THE Cl RCUMSTANCES NECESSI TATI NG THE REQUEST, OR ON THE
NEXT DATE THAT STATE OFFI CES ARE OPEN FOR BUSI NESS FOLLOW NG THE DI SCOV-
ERY; AND

(B) AGREES IN WRITING TO |MVED ATELY BEG N REPORTI NG THE DATA BY
SUBM TTI NG A COWLETED "PAIR REPORTING FORM' OR COVWARABLE DOCUMENT
APPROVED | N VRI TI NG AND PROMULGATED BY THE DEPARTMENT.

8. PATI ENT | DENTI FI CATI ON NUMBER. (A) A PATI ENT OR THE PERSON OBTAI N-
I NG THE CONTROLLED SUBSTANCE ON BEHALF OF THE PATI ENT SHALL DI SCLOSE TO
THE DI SPENSER THE PATI ENT' S SOCI AL SECURI TY NUMBER FOR PURPOSES OF THE
DI SPENSER S MANDATORY REPCRTI NG TO PAI R

(B) I'F A PATIENT IS AN ADULT WHO DOES NOT HAVE A SOCIAL SECURITY
NUMBER, THE PATI ENT' S DRI VER S LI CENSE NUMBER SHALL BE DI SCLOSED.

(© |IF APATIENT IS AN ADULT WHO HAS NOT BEEN ASSI GNED A SCCI AL SECU-
RITY NUMBER OR A DRI VER S LI CENSE NUMBER, THE NUMBER 000-00-0000 SHALL
BE USED.

(D) I'F A PATIENT IS A CH LD WHO DOES NOT HAVE A SOCI AL SECURI TY NUMBER
OR A DRIVER S LICENSE NUMBER, THE SOCI AL SECURI TY NUMBER, DRI VER S
LI CENSE NUMBER, OR THE NUMBER "O000-00-0000", AS APPLICABLE, OF THE
PARENT OR GUARDI AN SHALL BE USED.
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(E) IF A PATIENT IS AN ANI MAL, THE OMNER S SOCI AL SECURI TY NUMBER,
DRI VER S LI CENSE NUMBER, OR THE NUMBER "000-00-0000", AS APPLI CABLE,
SHALL BE USED.

9. THE COW SSI ONER SHALL HAVE THE POAER TO | SSUE RULES AND REGU
LATI ONS REGARDI NG THE USE OF SUCH ELECTRONI C SYSTEMS AND SHALL PROMUL-
GATE SUCH PCLI CI ES AND REGULATI ONS AS NECESSARY TO ENSURE THE PRI VACY OF
PATI ENT | NFORMATI ON AND | NTEGRI TY OF DATA TRANSM SSI ON.

S 6. This act shall take effect imedi ately; provided, however, that
section three of this act shall take effect on the one hundred twentieth
day after it shall have becone a | aw.



