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STATE OF NEW YORK

4909--B
2011- 2012 Regul ar Sessi ons
I N SENATE
April 29, 2011

Introduced by Sens. KLEIN, CARLUCCI, SAVINO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on

Health -- recommtted to the Commttee on Health in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the public health |l aw, the education |aw and the insur-
ance law, in relation to establishing a health care practitioner
hygienic dress code; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the public health aw is anmended by adding a
new title 6 to read as foll ows:
TI TLE 6
HEALTH CARE PRACTI TI ONER HYQ ENI C
DRESS CODE
SECTI ON 266. HEALTH CARE PRACTI TI ONER HYd ENI C DRESS CODE.

S 266. HEALTH CARE PRACTI TI ONER HYG ENI C DRESS CODE. 1. DEFI NI TI ONS.
THE FOLLOW NG WORDS OR PHRASES AS USED IN THIS TITLE SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "CONTINU NG EDUCATI ON' SHALL MEAN ALL PROFESSI ONAL CONTI NU NG
EDUCATI ON PROGRAMS REQUI RED EI THER BY STATE LAW OR BY PROFESSI ONAL
ASSCCI ATI ONS AUTHORI ZED BY THE EDUCATI ON DEPARTMENT TO MONI TOR THE
REQUI REMENTS OF LI CENSURE OR CERTI FI CATION AND TO CONDUCT CONTI NU NG
EDUCATI ON REQUI RED TO BE COVPLETED BY A HEALTH CARE PRACTI Tl ONER.

(B) "COUNCIL" SHALL MEAN THE STATE HEALTH CARE PRACTI TI ONER HYQ ENI C
DRESS CODE COUNCI L ESTABLI SHED BY SUBDI VI SION TWO OF THI' S SECTI ON.

(© "HEALTH CARE FACI LI TY" SHALL MEAN AND | NCLUDE A HOSPI TAL AND RESI -
DENTI AL HEALTH CARE FACI LI TY AS DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ONE OF THI S CHAPTER, AND ANY SETTING I N WH CH A HEALTH CARE PRACTI TI ONER
REGULARLY PRACTI CES H S OR HER PROFESSI ON.

(D) "HEALTH CARE PRACTITIONER' SHALL MEAN ANY PERSON LI CENSED AS A
PHYSI CI AN PURSUANT TO ARTI CLE ONE HUNDRED THI RTY-ONE OF THE EDUCATI ON
LAW PHYSI CI AN ASSI STANT OR SPECI ALI ST ASSI STANT PURSUANT TO ARTI CLE ONE
HUNDRED THI RTY- ONE- B OF THE EDUCATI ON LAW NURSE PURSUANT TO ARTI CLE ONE
HUNDRED THI RTY- NI NE OF THE EDUCATI ON LAW OR M DW FE PURSUANT TO ARTI CLE
ONE HUNDRED FORTY OF THE EDUCATI ON LAW

2. STATE HEALTH CARE PRACTI TI ONER HYGA ENI C DRESS CODE COUNCI L. (A) THE
STATE HEALTH CARE PRACTI TI ONER HYA ENI C DRESS CODE COUNCI L | S HEREBY
ESTABLI SHED | N THE DEPARTMENT TO BE AN EXPERT PANEL TO ADVISE THE
COW SSIONER  AND THE COWM SSI ONER OF EDUCATION ON: (1) THE BEST PRAC
TI CES RELATED TO M TI GATING AND ELIM NATING THE SPREAD OF DI SEASE,
I NFECTI ON  AND BACTERI A TO PATI ENTS, VI SITORS AND THE GENERAL PUBLIC I N
HEALTH CARE FACI LI TI ES BY MEANS OF THE UNHYGE ENI C CLOTHI NG, JEVELRY AND
HEALTH CARE FACI LI TY | DENTI FI CATI ON TAGS WORN BY HEALTH CARE PRACTI TI ON-
ERS AND THE CLEANI NG PERSONNEL OF SUCH FACI LI TIES, (11) THE PROMOTI ON OF
BETTER AND COORDI NATED POLI CI ES TO ENSURE BETTER HYQ ENI C PRACTI CES I N
HEALTH CARE FACILITIES, AND (IIl) THE DEVELOPMENT OF GUIDELINES TO
ASSI ST THE EDUCATI ON DEPARTMENT | N ESTABLI SHI NG MATERI ALS AND CURRI CULA
TO BE USED | N PROVI DI NG CONTI NUI NG EDUCATI ON  PROGRAMS TO HEALTH CARE
PRACTI TI ONERS ON THE USE OF A HYA ENI C DRESS CODE TO M NI M ZE THE SPREAD
OF DI SEASE, | NFECTI ON AND BACTERI A TO PATI ENTS, VI SI TORS AND THE GENERAL
PUBLI C.

(B) THE COUNCI L SHALL BE COMPOSED OF TVEENTY- FI VE MEMBERS APPO NTED BY
THE COMM SSI ONER.  THE COWMM SSI ONER  SHALL SEEK RECOMMENDATI ONS  FOR
APPO NTMENTS FROM THE COWM SSI ONER OF EDUCATI ON AND THE SUPERI NTENDENT
OF FI NANCI AL SERVI CES. THE MEMBERSH P OF THE COUNCIL SHALL | NCLUDE
REPRESENTATI VES OF THE VARIQUS PROFESSIONS W TH N THE DEFI NI TI ON OF
HEALTH CARE PRACTI TI ONER, THE VARI QUS FACI LI TI ES AND SETTI NGS W TH N THE
DEFI NI TI ON OF HEALTH CARE FACI LI TY, EDUCATORS OF HEALTH CARE PRACTI TI ON-
ERS, CLEANI NG AND STERI LI ZATI ON SERVI CES FOR HEALTH CARE FACI LI TI ES,
PHARMACEUTI CAL COMPANI ES, AND | NSURERS AND CORPORATI ONS PROVI DI NG HEALTH
CARE COVERAGE. THE CHAIR OF THE COUNCI L SHALL BE A MEMBER THEREOF AS | S
SO DESI GNATED BY THE COWM SSI ONER.

(© THE MEMBERS OF THE COUNCI L SHALL HAVE EXPERTI SE | N THE MAI NTENANCE
AND CREATION OF SAN TARY AND HYG ENIC CONDI TIONS | N THE TREATMENT OF
PATI ENTS BY HEALTH CARE PRACTI TI ONERS AND | N HEALTH CARE FACI LI TI ES. THE
TERM OF OFFI CE OF SUCH MEMBERS SHALL BE FOUR YEARS. THE MEMBERS OF THE
COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE
ALLOANED THEI R ACTUAL AND NECESSARY EXPENSES | N THE PERFORMANCE OF THEIR
DUTI ES.

(D) THE COUNCIL SHALL MEET UPON THE CALL OF THE COW SSI ONER OR THE
CHAI R THE COUNCI L MAY ADOPT REGULATI ONS CONSI STENT WTH THI S SECTI ON.

(E) THE COW SSI ONER SHALL DESI GNATE SUCH EMPLOYEE AND PROVIDE FOR
OTHER RESOURCES OF THE DEPARTMENT AS MAY BE REASONABLY NECESSARY TO
PROVI DE SUPPCRT AND SERVI CES FOR THE WORK OF THE COUNCI L.

(F) THE COUNCI L MAY PROVI DE TECHNI CAL | NFORVATION AND GUIDANCE TO
HEALTH CARE PRACTI TI ONERS AND HEALTH CARE FACI LI TIES ON THE LATEST AND
BEST PRACTI CES AND STRATEG ES RELATED TO M TI GATI NG AND ELI M NATI NG THE
SPREAD OF DI SEASE, | NFECTI ON AND BACTERI A DURI NG THE COURSE OF TREATMENT
OF PATIENTS AS I T RELATES TO THE USE OF HYA ENI C HEALTH CARE PRACTI Tl ON-
ER CLOTHI NG ATTI RE AND A DRESS CODE.

3. POLICES TO BE CONSIDERED, EXAM NED AND PCSSI BLY ADVANCED AFTER
EVI DENCE- BASED REVI EW BY THE COUNCI L. THE COUNCIL SHALL CONSIDER AND
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EXAM NE THE FOLLOW NG PCLI CI ES AND GUI DELI NES I N THE ADOPTI ON OF RULES
AND REGULATI ONS:

(A) THE PROVI SI ON OF EDUCATI ON AND | NSTRUCTI ON TO PATI ENTS AND HEALTH
CARE PRACTI TIONERS ON HOW ENHANCED SANI TARY AND HYAE ENIC POLI ClES,
I NCLUDI NG THE USE OF HYG ENI C HEALTH CARE PRACTI TI ONER CLOTHI NG ATTI RE
AND A DRESS CODE, CAN HELP TO REDUCE THE RI SK OF CROSS- | NFECTI ON;

(B) ENCOURAG NG HEALTH CARE FACI LI TI ES TO PROVI DE ADEQUATE SUPPLI ES OF
CLEAN SCRUBS, OTHER ARTI CLES OF CLOTHI NG AND HEALTH CARE FACI LI TY | DEN-
TI FI CATION  TAGS TO HEALTH CARE PRACTI TI ONERS TO ENSURE FREQUENT CHANGES
THEREGCF,

(© ENCOURAG NG HEALTH CARE FACI LI TI ES TO PROVI DE CHANG NG ROOVS, AND
I NSTRUCTION ON HOW TO APPROPRI ATELY WASH CLOTHI NG WORN BY HEALTH CARE
PRACTI TI ONERS;

(D) THE WEARI NG OF PATHOGEN- RESI STANT SCRUBS AND COATS, APRONS OR
SLI PS MADE OF PLASTI C OR W CKI NG MATERI ALS, AND DOUBLE GLOVES;

(E) THE ADOPTION OF A PROHI BI TI ON ON THE WEARI NG QUTSI DE OF A HEALTH
CARE FACILITY BY HEALTH CARE PRACTITIONERS OF CLOTHI NG WORN DURI NG
TREATMENT OF PATI ENTS; AND

(F) CONSIDERATION OF ALTERATIONS IN MEDICAID AND PRIVATE PAYOR
REI MBURSEMENT RATES AND PRACTI CES TO ENCOURAGE MORE OPTI MUM SANI TARY AND
HYG ENI C CONDI TI ONS | N HEALTH CARE FACI LI TI ES.

4. HEALTH CARE PRACTI TI ONER HYG ENI C RESOURCE CENTERS. THE COWM SS| O\
ER, I N CONSULTATI ON W TH THE COUNCI L, MAY DESI GNATE A HEALTH CARE PRAC
TITIONER HYQ ENIC RESOURCE CENTER OR CENTERS. SUCH RESOURCE CENTER MAY
BE STATEW DE OR REA ONAL, AND SHALL ACT AS A SOURCE OF TECHN CAL
SUPPCRT, | NFORVATION AND GUI DANCE FOR HEALTH CARE PRACTI TI ONERS AND
HEALTH CARE FACI LI TI ES ON THE LATEST STRATEG ES AND BEST PRACTICES WTH
REGARD TO ESTABLI SH NG SANI TARY AND HYA ENI C CONDI TI ONS FOR THE TREAT-
MENT OF PATI ENTS. THE DEPARTMENT, | N CONSULTATION WTH THE COUNCI L, MNAY
CONTRACT W TH NOT- FOR- PROFI T ORGANI ZATI ONS OR ASSCCI ATI ONS TO ESTABLI SH
AND MANAGE SUCH RESOURCE CENTERS. SUCH RESOURCE CENTERS MAY CHARGE A FEE
TO HELP OFFSET THE COST OF PROVI DI NG SUCH SERVI CES.

5. CONTI NUI NG EDUCATI ON FOR HEALTH CARE PRACTI TI ONERS. THE COUNCI L, I N
CONSULTATI ON W TH THE DEPARTMENT, THE EDUCATI ON DEPARTMENT AND HEALTH
CARE PRACTI TI ONER PROFESSI ONAL ORGANI ZATI ONS, SHALL DEVELOP, COWPI LE AND
PUBLI SH | NFOCRVATI ON AND COURSE MATERI ALS ON SANI TARY AND HYA ENI C PRAC-
TI CES THAT SHOULD BE FOLLOWED BY HEALTH CARE PRACTI TI ONERS AND HEALTH
CARE FACILITIES TO MTIGATE AND ELIMNATE THE SPREAD OF DI SEASE,
I NFECTI ON AND BACTERI A TO PATI ENTS, VI SI TORS AND THE GENERAL PUBLIC BY
MEANS OF THE CLOTH NG JEWELRY AND HEALTH CARE FACI LI TY | DENTI FI CATI ON
TAGS WORN BY HEALTH CARE PRACTI TI ONERS AND THE CLEANING PERSONNEL OF
SUCH FACILITIES. IN ADDI TION, WTH N TWO YEARS OF THE EFFECTI VE DATE OF
TH'S TITLE, THE COUNCI L SHALL MAKE RECOVMENDATIONS TO THE EDUCATI ON
DEPARTMENT FOR THE COURSE WORK, TRAI NI NG AND CURRI CULUM TO BE | NCLUDED
IN THE CONTI NU NG EDUCATION ON THE BEST PRACTICES, STRATEG ES AND
APPROACHES RELATED TO M TI GATI NG AND ELI M NATI NG THE SPREAD OF DI SEASE,
I NFECTI ON AND BACTERI A TO PATI ENTS, VI SI TORS AND THE GENERAL PUBLIC IN
HEALTH CARE FACI LI TI ES BY MEANS OF THE CLOTHI NG, JEWELRY AND HEALTH CARE
FACI LI TY | DENTI FI CATI ON TAGS WORN BY HEALTH CARE PRACTI TI ONERS AND THE
CLEANI NG PERSONNEL OF SUCH FACI LI TI ES.

6. REPORT. ON OR BEFORE MARCH FI RST OF EACH EVEN NUMBERED YEAR, THE
COUNCI L SHALL SUBM T TO THE GOVERNOR, THE COWMM SSI ONER, THE COWM SSI ONER
OF EDUCATI ON, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE
ASSEMBLY, AND THE CHAI RS OF THE SENATE AND ASSEMBLY COWM TTEES ON HEALTH
A REPORT ON I TS ACTI VI TIES AND ACCOWPLI SHVENTS PURSUANT TO THI S ARTI CLE
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RELATI NG TO SANI TARY AND HYG ENI C CONDI TI ONS | N HEALTH CARE FACI LI Tl ES.
SUCH REPORT MAY ALSO |INCLUDE SUCH LEGQ SLATIVE PROPOCSALS AS | T DEEMS
NECESSARY TO MORE EFFECTI VELY | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 2. Paragraphs b and c of subdivision 3 of section 6507 of the educa-
tion law, as added by chapter 987 of the laws of 1971, are anended and a
new paragraph d is added to read as foll ows:

b. Review qualifications in connection with |icensing requirenents;
[ and]

c. Provide for licensing exam nations and reexaninations[.]; AND

D. (1) ESTABLI SH STANDARDS FOR CONTI NUI NG EDUCATI ON FOR HEALTH CARE
PRACTI TI ONERS ON THE BEST PRACTI CES, STRATEG ES AND APPROACHES RELATED
TO M Tl GATI NG AND ELI M NATING THE SPREAD OF DI SEASE, | NFECTION AND
BACTERIA TO PATIENTS, VISITORS AND THE GENERAL PUBLI C I N HEALTH CARE
FACI LI TIES BY MEANS OF THE CLOTHI NG JEWELRY AND HEALTH CARE FACILITY
| DENTI FI CATION TAGS WORN BY HEALTH CARE PRACTI TI ONERS AND THE CLEANI NG
PERSONNEL OF SUCH FACILITIES. | N PROMULGATI ON OF SUCH STANDARDS, THE
DEPARTMENT AND THE APPROPRIATE BOARD OF EACH SUCH PROFESSI ON SHALL
CONSI DER AND, TO THE EXTENT PRACTI CABLE, | MPLEMENT THE RECOMVENDATI ONS
OF THE STATE HEALTH CARE PRACTI TI ONER HYd ENI C DRESS CODE COUNCI L.

(1) FOR THE PURPCSES OF THI S PARAGRAPH:

(A) "HEALTH CARE FACILITY" SHALL MEAN AND | NCLUDE A HOSPI TAL AND A
RESI DENTI AL HEALTH CARE FACILITY AS DEFINED |IN SECTION TWENTY-El GHT
HUNDRED ONE OF THE PUBLI C HEALTH LAW AND ANY SETTING I N WH CH A HEALTH
CARE PRACTI TI ONER REGULARLY PRACTI CES HI' S OR HER PROFESSI ON.

(B) "HEALTH CARE PRACTI TI ONER' SHALL MEAN ANY PERSON LICENSED AS A
PHYSI Cl AN PURSUANT TO ARTICLE ONE HUNDRED THI RTY-ONE OF THI S TI TLE,
PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT PURSUANT TO ARTICLE ONE
HUNDRED THIRTY-ONE-B OF THI'S TITLE, NURSE PURSUANT TO ARTICLE ONE
HUNDRED THI RTY-NINE OF THI'S TI TLE, OR M DW FE PURSUANT TO ARTICLE ONE
HUNDRED FORTY OF TH S TI TLE.

S 3. Section 2343 of the insurance |aw is amended by addi ng a new
subsection (f) to read as foll ows:

(F) THE SUPERI NTENDENT SHALL APPROVE AND | MPLEMENT PROGRAMS TO ENCOUR-
AGE HEALTH CARE PROVI DERS, HEALTH CARE FACI LI TIES AND MEDI CAL MALPRAC
TI CE | NSURERS TO PARTI Cl PATE | N HEALTH CARE PROVI DER HYd ENI C DRESS CODE
PROGRAMS.  SUCH PROGRAMS MAY | NCLUDE, BUT SHALL BE LI M TED TO, ENHANCED
COVERAGE LEVELS, REDUCTI ONS | N DEDUCTI BLE LEVELS OR ACTUARI ALLY APPRO
PRI ATE PREM UM REDUCTI ON FOR | NSURED HEALTH CARE PROVI DERS AND HEALTH
CARE FACI LI TI ES WH CH HAVE | MPLEMENTED A SUCCESSFUL HEALTH CARE PRACTI -
TIONER DRESS CODE PROGRAM PURSUANT TO TI TLE SI X OF ARTI CLE TWO OF THE
PUBLI C HEALTH LAW WHI CH | S APPROVED BY THE COMM SSI ONER OF HEALTH.

S 4. Section 3436 of the insurance |aw, as added by chapter 266 of the
| aws of 1986, is anended by adding a new subsection (f) to read as
fol | ows:

(F) AN INSURER WHI CH |SSUES POLIClI ES FOR PRI MARY LEVELS OF MEDI CAL
MALPRACTI CE | NSURANCE SHALL UPON THE |SSUANCE OR RENEWAL THEREOF,
PROVIDE FOR PROGRAMS TO ENCOURAGE HEALTH CARE PROVI DERS, HEALTH CARE
FACI LI TI ES AND MEDI CAL MALPRACTI CE | NSURERS TO PARTICIPATE |IN HEALTH
CARE PROVIDER HYd ENI C DRESS CODE PROGRAMS. SUCH PROGRAMS MAY | NCLUDE,
BUT SHALL BE LI M TED TO, ENHANCED COVERAGE LEVELS, REDUCTI ONS | N DEDUCT-
| BLE LEVELS OR ACTUARI ALLY APPROPRI ATE PREM UM REDUCTION FOR | NSURED
HEALTH CARE PROVI DERS AND HEALTH CARE FACI LI TI ES WHI CH HAVE | MPLEMENTED
A SUCCESSFUL HEALTH CARE PRACTI TI ONER DRESS CODE PROGRAM  PURSUANT TO
TITLE SIX OF ARTICLE TWO OF THE PUBLI C HEALTH LAW WH CH | S APPROVED BY
THE COVMM SSI ONER OF HEALTH.
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S 5. Section 5505 of the insurance lawis anmended by adding a new
subsection (e) to read as foll ows:

(E) THE ASSOCI ATI ON' S RATES, RATI NG PLANS AND RATI NG CLASSI FI CATI ONS
SHALL PROVI DE FOR PROGRAMS TO ENCOURAGE HEALTH CARE PROVI DERS, HEALTH
CARE FACILITIES AND MEDI CAL MALPRACTICE | NSURERS TO PARTICI PATE IN
HEALTH CARE PROVI DER HYQ ENI C DRESS CODE PROGRAMS. SUCH PROGRAMS MAY
| NCLUDE, BUT SHALL BE LIM TED TO, ENHANCED COVERAGE LEVELS, REDUCTI ONS
| N DEDUCTI BLE LEVELS OR ACTUARI ALLY APPROPRI ATE PREM UM DI SCOUNTS FOR
HEALTH CARE PROVI DERS AND HEALTH CARE FACI LI TI ES WHI CH HAVE | MPLEMENTED
A SUCCESSFUL HEALTH CARE PRACTI TI ONER DRESS CODE PROGRAM  PURSUANT TO
TITLE SIX OF ARTICLE TWO OF THE PUBLI C HEALTH LAW WHI CH | S APPROVED BY
THE COVMM SSI ONER OF HEALTH.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and section one of this
act shall expire and be deened repeal ed January 1, 2021.



