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I N SENATE
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Introduced by Sens. KLEIN, MONTGOMVERY, SAVINO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Agricul -
ture -- recommtted to the Comrittee on Agriculture in accordance with
Senate Rule 6, sec. 8 -- reported favorably from said conmttee and
coommitted to the Commttee on Finance -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the agriculture and narkets law, in relation to expand-
ing the powers and duties of the office of comrunity gardens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2-C of the agriculture and markets |aw i s anmended
by addi ng a new section 31-f to read as foll ows:

S 31-F. LEG SLATIVE FI NDI NGS. THE LEGQ SLATURE HEREBY FINDS AND
DECLARES THAT COVMUNI TY GARDENS PROVI DE SI GNI FI CANT HEALTH, EDUCATI ONAL
AND SOCI AL BENEFI TS TO THE GENERAL PUBLIC, ESPECI ALLY FOR THOSE WHO
RESI DE | N URBAN AND SUBURBAN AREAS OF THI S STATE. FURTHERMORE, | T IS THE
ARTI CULATED PUBLIC POLICY OF TH S STATE TO PROMOTE AND FOSTER GROWMH I N
THE NUMBER OF COMMUNI TY GARDENS AND THE ACREAGE OF SUCH GARDENS. THE
COVWUNI TY GARDEN MOVEMENT CONTINUES TO PROVI DE LOW COST FOOD THAT | S
FRESH AND NUTRI TI QUS FOR THOSE WHO MAY BE UNABLE TO READI LY AFFORD FRESH
FRU TS AND VEGETABLES FOR THEMSELVES OR THEI R FAM LI ES, PROMOTES PUBLIC
HEALTH AND HEALTHI ER | NDI VI DUAL LI FESTYLES BY ENCOURAGQ NG BETTER EATI NG
HABI TS AND | NCREASED PHYSICAL ACTIVITY BY GRONNG THEIR OM FOOD,
FOSTERS THE RETENTION AND EXPANSION OF OPEN SPACES, PARTI CULARLY I N
URBAN ENVI RONVENTS, ENHANCES URBAN AND SUBURBAN ENVI RONVENTAL QUALITY
AND COVMUNI TY BEAUTI FI CATI ON, PROVI DES | NEXPENSI VE COVMUNI TY BUI LDI NG
ACTI VI TI ES, RECREATI ON AND PHYSI CAL EXERCI SE FOR ALL ACGE GROUPS, ESTAB-
LISHES A SAFE PLACE FOR COVMUNI TY | NVOLVEMENT AND HELPS TO REDUCE THE
| NCl DENCE OF CRI ME, ENGENDERS A CLOSER RELATI ONSHI P BETWEEN URBAN RESI -
DENTS, NATURE AND THEI R LOCAL ENVI RONMENT, AND FOSTERS GREEN JOB TRAI N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NG AND ECOLOJ CAL EDUCATI ON AT ALL LEVELS. |IT IS THEREFORE THE | NTENT
OF THE LEG SLATURE AND THE PURPCSE OF THI S ARTI CLE TO FOSTER GROMH I N
THE NUMBER, S| ZE AND SCOPE OF COVMUNI TY GARDENS I N THI S STATE BY ENCOUR-
AG NG STATE AGENCIES, MJUNCIPALITIES AND PRIVATE PARTIES |IN THEIR
EFFORTS TO PROMOTE COMMUNI TY GARDENS.

S 2. Subdivisions 2 and 3 of section 31-g of the agriculture and
markets |aw, as added by chapter 862 of the |aws of 1986, are anended
and a new subdivision 4-a is added to read as foll ows:

2. "Garden" shall nean a piece OR PARCEL of | and appropriate for THE
cultivation of herbs, fruits, flowers, NUTS, HONEY, POULTRY FOR EGG
PRODUCTI ON, MAPLE SYRUP, ORNAMENTAL OR VEGETABLE PLANTS, NURSERY
PRODUCTS, or veget abl es.

3. "Municipality" shall mean any county, town, village, city, school
district [or], BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, other speci al
district, OR ANY OFFI CE OR AGENCY THEREOF.

4- A "STATE AGENCY" SHALL MEAN ANY DEPARTMENT, BUREAU, COWM SSI ON,
BOARD, PUBLI C AUTHORI TY OR OTHER AGENCY OF THE STATE, | NCLUDI NG ANY
PUBLIC BENEFIT CORPORATION OF WHI CH ANY MEMBER OF WHOSE BOARD IS
APPO NTED BY THE GOVERNOR

S 3. Subdivision 2 of section 31-h of the agriculture and narkets | aw,
as added by chapter 862 of the laws of 1986, is anmended to read as
fol | ows:

2. The duties of the office shall include:
a. Upon request, the office shall assist in the identification of
vacant public land within a given geographical |ocation and provide

information regarding agency jurisdiction and the relative suitability
of such lands for community gardeni ng purposes;

b. Serve as a coordinator on behalf of interested comunity groups and
the appropriate state or | ocal agencies to facilitate the use of vacant
public lands for conmunity garden wuse for not |ess than one grow ng
season by receiving and forwarding with recommendati on conpleted appli-
cations to the appropriate STATE OR MUNI Cl PAL agency. PROVI DED, FURTHER,
THAT THE OFFI CE MAY DEVELOP A S| NGLE RECOMVENDED APPLI CATI ON FORM TO BE
USED BY COVMUNI TY GROUPS WHEN APPLYING TO STATE AGENCIES OR MINIC -
PALI TI ES FOR USE OF VACANT PUBLI C LAND FOR COVMUNI TY GARDEN PURPCSES;

c. Support and encourage contact between conmunity garden programns
al ready in existence and those progranms in the initial stages of devel-
oprent ; [ and]

d. Seek and provide such assistance, to the extent funds or grants nay
becone avail able, for the purposes identified in this article[.];

E. ASSI ST, SUPPORT AND ENCOURAGE CONTACT AND COOPERATI ON BETWEEN, AND
THE COOPERATI VE SHARI NG OF RESOURCES BETWEEN COVWUNI TY GARDEN GROUPS,
SCHOOL GARDEN PROGRAMS AND LOCAL VOLUNTARY FOOD ASSI STANCE PROGRANMS,
SUCH AS COMMUNI TY FOOD PANTRI ES, SOUP Kl TCHENS, AND OTHER COVMUNI TY AND
NOT- FOR- PROFI T ORGANI ZATI ONS THAT PROVI DE OR DI STRI BUTE FOOD TO THE POOR
AND DI SADVANTAGED. SUCH SUPPORT CAN | NCLUDE THE PROVI SI ON OF SURPLUS
COVWUNI TY GARDEN FOOD OR OTHER AGRI CULTURAL PRODUCTS TO SUCH LOCAL
VOLUNTARY FOOD ASSI STANCE PROGRAMS; AND

F. ASSI ST, SUPPORT AND ENCOURAGE COVMUNI CATI ON, AND THE SHARI NG OF
RESOURCES BETWEEN COVMUNI TY GARDEN ORGANI ZATIONS AND THE NEW YORK
HARVEST FOR NEW YORK KIDS WEEK PROGRAM ESTABLI SHED BY THE DEPARTMENT
PURSUANT TO SUBDI VI SION FI VE-B OF SECTION SI XTEEN OF THI'S CHAPTER, AND
| NDI VI DUAL FARM TO- SCHOOL AND SCHOOL GARDEN PROGRAMS.

S 4. Section 31-i of the agriculture and markets |aw, as added by
chapter 862 of the laws of 1986, is amended to read as foll ows:
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S 31-i. Use of state OR MUNI Cl PALLY owned | and for community gardens.
1. Any state agency[, departnent, board, public benefit corporation,
public authority] or [comm ssion] MJUNICIPALITY with title IN FEE OR OF A
LESSER | NTEREST to vacant public |land may permt comrunity organi zations
to use such lands for conmunity gardeni ng purposes. Such use of vacant
public | and may be conditioned on the community organi zati on possessing
l[iability insurance and accepting liability for injury or damage result-
ing fromuse of the vacant public land for comunity gardeni ng purposes.

2. State agencies AND MUNI Cl PALI TI ES whi ch have received an applica-
tion for use of public Iands for comrunity garden purposes shall respond
to the applicant within thirty days and make a final determ nation wth-
in one hundred ei ghty days.

S 5. The agriculture and markets law is anmended by adding a new
section 31-j to read as foll ows:

S 31-J. COVWUNI TY GARDENS TASK FORCE. 1. THE COVM SSI ONER MAY CONVENE
A COVWUNI TY GARDENS TASK FORCE TO | DENTI FY AND DEVELOP WAYS TO ENCOURAGE
STATE AGENCI ES, MUNI CI PALI TIES AND PRIVATE PARTIES TO ESTABLISH AND
EXPAND COVMUNI TY GARDENS AND THE ACTI VI TI ES CONDUCTED BY SUCH GARDENS.

2. THE TASK FORCE SHALL BE CHAI RED BY THE COWM SSI ONER, OR BY SUCH
OFFI CER OR EMPLOYEE OF THE DEPARTMENT AS SHALL BE DESIGNATED BY THE
COW SSI ONER.  THE MEMBERSH P OF THE TASK FORCE MAY | NCLUDE REPRESEN-
TATI ON FROM APPROPRI ATE STATE AGENCI ES AND MEMBERS THAT REPRESENT EXI ST-
ING COVWMUNITY GARDENS, COUNTIES, CITIES, TOMS, VILLAGES, SCHOOL
DI STRICTS, OTHER SPECI AL USE DI STRI CTS, PUBLI C AUTHORI TI ES AND COOPER-
ATl VE EXTENSI ON SERVI CES.

3. THE COW SSI ONER, MAY REQUEST THE ASSI STANCE OF STATE AGENCIES TO
CARRY QUT THE WORK OF THE TASK FORCE.

4. (A) THE GOALS OF THE TASK FORCE MAY | NCLUDE, BUT ARE NOT LI M TED
TO, THE STUDY, EVALUATI ON AND DEVELOPMENT OF RECOMMENDATIONS: (1) TO
ENCOURAGE THE ESTABLI SHVENT AND EXPANSI ON OF COVMUNI TY GARDENS BY STATE
AGENCI ES, MUNI Cl PAL GOVERNMENTS AND PRI VATE PARTIES, (I1) TO ENCOURAGE
COOPERATI ON  BETWEEN THE ACTI VI TI ES AND OPERATI ONS OF COMMUNI TY GARDENS
AND PROVI SION OF DONATED FOOD TO LOCAL VOLUNTARY FOOD ASSI STANCE
PROGRAMS FOR THE POOR AND DI SADVANTAGED, AND (111) TO I NCREASE THE BENE-
FITS THAT COVWUN TY GARDENS MAY PROVI DE TO THE LOCAL COMWUNI TY I N WHI CH
THEY ARE LOCATED.

(B) I'N ACHI EVI NG THE GOALS OF THE TASK FORCE, THE TASK FORCE MAY
CONS| DER RECOMVENDATI ONS THAT: (1) ENCOURAGE THE EXECUTI ON OF CONSERVA-
TI ON EASEMENTS BY STATE AGENCI ES, MUNI Cl PALI TIES OR PRI VATE PARTIES TO
ESTABLI SH OR PROTECT COMMUNI TY GARDENS, (11) ENCOURAGE THE CREATI ON OF
MECHANI SMS TO TRANSFER DEVELOPMENT RI GHTS TO PROTECT COMMUNITY GARDENS
OR ENCOURAGE THE DONATI ON OR LEASE OF LANDS FOR COVMUNI TY GARDENS, (I11)
DEVELOPMENT OF MODEL ZONI NG CODES, LOCAL LAND USE LAWS OR OTHER MUNI CI -
PAL POLI Cl ES THAT COULD ENCOURAGE THE ESTABLI SHVENT OR RETENTION OF
COWUNI TY GARDENS, AND (IV) ANY OTHER ACTIVITY TO ACH EVE THE GOALS
DEEMED APPROPRI ATE BY THE TASK FORCE ACCORDI NG TO THE PROVI SIONS OF THI S
ARTI CLE.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



