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STATE OF NEW YORK

4847
2011- 2012 Regul ar Sessi ons
I N SENATE
April 27, 2011

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw, the penal law, and the vehicle and
traffic law, in relation to insurance fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 401 of the insurance |aw is amended by addi ng a new
subsection (d) to read as foll ows:

(D) THE SUPERI NTENDENT SHALL HAVE BROAD AUTHORITY PURSUANT TO TH'S
CHAPTER TO | NVESTI GATE FRAUDULENT ACTIVI TIES W TH REGARD TO MOTOR VEHI -
CLE DRI VERS THAT OPERATE AUTOMOBI LES WTH NO | NSURANCE COVERAGE, AND
MOTOR VEH CLE |INSUREDS WHO M SREPRESENT THE PRI NCI PAL PLACE WHERE
| NSURED MOTOR VEHI CLES ARE GARAGED AND OPERATED. OPERATI NG MOTOR VEHI -
CLES W THOUT PROPER | NSURANCE | N VI OLATI ON OF ARTICLE SI X OF THE VEH CLE
AND TRAFFIC LAW IS A SIGNI FI CANT DANGER TO THE PUBLI C BECAUSE DRI VERS
ARE UNABLE TO COVPENSATE | NDI VI DUALS FOR PERSONAL | NJURIES, DEATH AND
PROPERTY DAMAGE THEY | NFLICT UPON OTHERS. FURTHERMORE, MOTOR VEHI CLE
| NSUREDS WHO M SREPRESENT THE PRI NCI PAL PLACE WHERE SUCH VEHI CLES ARE
GARAGED AND OPERATED | MPROPERLY SHIFT THEIR HI GH LI ABILITY EXPOSURE
COSTS TO OTHER MOTOR VEHI CLE | NSUREDS THAT DO NOT FACE SUCH HI GH LI ABI L-
| TY RI SK AND | NSURANCE PREM UM COSTS.

S 2. Subsection (a) of section 405 of the insurance |aw, as anended by

section 7 of part A of chapter 62 of the laws of 2011, is anended to
read as follows:
(a) Any person |licensed or registered pursuant to the provisions of

this chapter, and any person engaged in the business of insurance or
life settlement in this state who is exenpted from conpliance with the
licensing requirenments of this chapter, including the state insurance
fund of this state, who has reason to believe that an insurance trans-
action or life settlenent act may be fraudul ent, or has know edge that a
fraudul ent insurance transaction or fraudulent life settlenent act 1is
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about to take place, or has taken place shall, within thirty days after
determination by such person that the transaction appears to be fraudu-
l ent, send to the superintendent on a form prescribed by the superinten-
dent, the information requested by the form and such additional inform-
tion relative to the factual circunstances of the transaction and the
parties involved as the superintendent may require. The superintendent
shall accept reports of suspected fraudul ent insurance transactions or
fraudulent life settlenent acts fromany self insurer, including but not
limted to self insurers providing health insurance coverage or those
defined in section fifty of the workers' conpensation |aw, and shal
treat such reports as any other received pursuant to this section. THE
SUPERI NTENDENT SHALL ACCEPT REPORTS OF SUSPECTED FRAUDULENT | NSURANCE
TRANSACTI ONS FROM ANY SELF | NSURER | NCLUDI NG BUT NOT LIMTED TO  SELF
| NSURERS PROVI DING HEALTH | NSURANCE COVERAGE, THOSE PROVI DI NG MOTOR
VEHI CLE LI ABI LI TY | NSURANCE OR THOSE DEFINED IN SECTION FIFTY OF THE
WORKERS'  COVPENSATI ON LAW AND SHALL TREAT SUCH REPORTS AS ANY OTHER
RECEI VED PURSUANT TO THI S SECTI ON

S 3. Section 2133 of the insurance |aw, as anmended by chapter 77 of
the laws of 1994, is anended to read as foll ows:

S 2133. [Forged] FALSE | NSURANCE DOCUMENTS AND FORGED i nsurance i den-
tification cards. Any insurance conpany, insurance agent, insurance
broker or other person who or which, personally or by the action of an
enpl oyee or agent, KNOW NGY possesses, transfers or uses: (A) ANY DOCU
MENT WH CH PURPORTS TO EVI NCE | NSURANCE COVERAGE WHEN SUCH COVERAGE IS
NOT IN EFFECT OR IS IN EFFECT AT LIMTS LESS THAN THOSE STATED I N THE
DOCUMENT; OR (B) a forged insurance identification card for a notor
vehi cl e, having know edge, personally or through such enpl oyee or agent,
of the fact that such insurance identification card, when issued, did
not actually represent an owner's policy of [liability insurance or a
financial security bond issued by an insurance conpany licensed to do
business in this state covering the notor vehicle identified on such
card, shall be liable for paynent to the people of this state of a civil
penalty in a sumnot exceeding one thousand dollars for the first such
violation and a sum not exceeding five thousand dollars for each subse-
gquent violation. For the purposes of this section the term"forged
i nsurance identification card' nmeans a witten insurance identification
card which has been falsely made, conpleted or altered, and the term
"fal sely made, conpleted or altered" shall have the sane nmeaning as set
forth in section 170.00 of the penal |aw

S 4. Subdivision 5 of section 170.10 of the penal |law is anended and
a new subdivision 6 is added to read as foll ows:

5. A prescription of a duly licensed physician or other person author-
ized to issue the sane for any drug or any instrunent or device used in
the taking or admnistering of drugs for which a prescriptionis
required by law.]; OR

6. A CERTI FI CATE OF | NSURANCE OR AN | NSURANCE | DENTI FI CATI ON CARD, AS
DEFI NED | N SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND TRAFFI C LAW

S 5. Section 170.15 of the penal law is anended to read as foll ows:

S 170. 15 Forgery in the first degree.

A person is guilty of forgery in the first degree when, with intent to
defraud, deceive or injure another, he OR SHE fal sely nakes conpl etes
or alters [a]:

1. TEN OR MORE WRI TTEN | NSTRUMVENTS; OR

2. Awitten instrument which is or purports to be, or which is cal cu-
| ated to becone or to represent if conpleted:
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[1.] (A Part of an issue of nobney, stanps, securities or other valu-
abl e instrunments issued by a governnment or governnental instrunentality;
or

[2.] (B) Part of an issue of stock, bonds or other instrunents repres-
enting interests in or clainms against a corporate or other organi zation
or its property.

Forgery in the first degree is a class C fel ony.

S 6. The penal law is anended by adding a new section 175.50 to read
as foll ows:

S 175.50 OFFERING A FALSE APPLI CATION FOR MOTOR VEH CLE | NSURANCE OR
REG STRATI ON.

A PERSON | S GUILTY OF OFFERI NG A FALSE APPLI CATION FOR MOTOR VEH CLE
| NSURANCE OR REG STRATI ON WHEN KNOW NG THAT ANY DOCUMENT HE OR SHE FI LES
W TH THE DEPARTMENT OF MOTOR VEH CLES OR AN | NSURER PROVI DI NG LI ABI LI TY
| NSURANCE FOR A MOTOR VEHI CLE CONTAINS A FALSE STATEMENT OR FALSE | NFOR-
MATI ON W TH REGARD TO WHERE HE OR SHE RESIDES OR WHERE HI S OR HER MOTOR
VEHI CLE | S GARAGED AND OPERATED

OFFERI NG A FALSE APPLI CATI ON FOR MOTOR VEHI CLE | NSURANCE OR REGQ STRA-
TION IS A CLASS E FELONY.

S 7. Subdivision 1 of section 176.05 of the penal |law, as anended by
chapter 635 of the laws of 1996 and as designated by chapter 2 of the
| aws of 1998, is anended to read as foll ows:

1. A fraudulent insurance act is conmtted by any person who, know ng-
ly and with intent to defraud presents, causes to be presented, or
prepares with know edge or belief that it will be presented to or by an
insurer, self insurer, or purported insurer, or purported self insurer,
or any agent thereof, any witten statenment as part of, or in support
of, an application for the issuance of, or the rating of a commerci al
i nsurance policy, or certificate or evidence of self insurance for
conmmercial OR PERSONAL insurance or comerci al OR PERSONAL self insur-
ance, or a claimfor paynment or other benefit pursuant to an insurance
policy or self insurance programfor conmercial or personal insurance
whi ch he knows to: (i) contain materially false information concerning
any fact material thereto; or (ii) conceal, for the purpose of n sl ead-
ing, information concerning any fact material thereto.

S 8. Section 176.15 of the penal |aw, as anended by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

S 176.15 Insurance fraud in the fourth degree.

A person is guilty of insurance fraud in the fourth degree when he
[commits] OR SHE:

1. COWM TS a fraudulent insurance act and thereby wongfully takes,
obtains or withholds, or attenpts to wongfully take, obtain or w thhold
property with a value in excess of one thousand dollars; OR

2. OPERATES A MOTOR VEHI CLE ON A PUBLI C H GHWAY, WHEN SUCH MOTOR VEHI -
CLE I S I NSURED BY A POLI CY | SSUED UNDER THE LAWS OF ANOTHER STATE, WHEN
SUCH PERSON MAINTAINS H'S OR HER PRI NCI PAL RESIDENCE IN THI S STATE OR
SUCH MOTOR VEHI CLE | S PRI NCI PALLY GARAGED I N THI S STATE, AND SUCH | NSUR-
ANCE POLI CY WAS | SSUED UPON ANY WRI TTEN OR ORAL STATEMENT BY SUCH PERSON
THAT HE OR SHE PRI NClI PALLY RESIDES I N SUCH OTHER STATE OR THAT SUCH
MOTOR VEHI CLE |'S PRI NCl PALLY GARAGED | N SUCH OTHER STATE

Insurance fraud in the fourth degree is a class E fel ony.

S 9. The vehicle and traffic law is anmended by addi ng a new section
201-a to read as foll ows:

S 201-A. ACCESS TO | NFORVATION. THE DEPARTMENT SHALL ALLOW LAW
ENFORCEMENT PERSONNEL ACCESS TO ANY | NDI VI DUAL' S STREET ADDRESS PROVI DED



Co~NOoOUIT~hWNE

S. 4847 4

PURSUANT TO PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED ONE
AND SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED TWDO OF THI S CHAPTER

S 10. Paragraph b of subdivision 1 of section 401 of the vehicle and
traffic aw, as anended by chapter 222 of the |laws of 1996, is anended
to read as foll ows:

b. Every owner of a notor vehicle which shall be operated or driven
upon the public highways of this state shall, except as otherw se
expressly provided, cause to be presented, by mail or otherwi se, to the
of fice or a branch office of the comm ssioner, or to any agent of the
conmmi ssioner, constituted as provided in this chapter, an application
for registration addressed to the commi ssioner, and on a blank to be
prepared under the direction of and furnished by the comm ssioner for
t hat purpose, containing: (a) a brief description of the notor vehicle
to be registered, including the name and factory nunmber of such vehicle,
and such other facts as the conmm ssioner shall require; (b) the weight
of the vehicle upon which the registration fee is based if the fee is
based on weight; (c) the nane and residence, including county of the
owner of such notor vehicle, PROVIDED THAT | F THE APPLI CANT USES A POST
OFFI CE BOX WHEN PROVI DI NG A RESI DENCE ADDRESS, SUCH APPLI CANT SHALL ALSO
PROVIDE THE STREET ADDRESS AT WH CH HE OR SHE RESIDES; (d) provided
that, if such notor vehicle is used or to be used as an omibus, the
applicant also shall so certify, and in the case of an omi bus al so
certify as to the seating capacity, and if the omibus is to be operated
wholly within a rmunicipality pursuant to a franchise other than a fran-
chise express or inplied in articles of incorporation upon certain
streets designated in such franchise, those facts shall also be certi-
fied, and a certified copy of such franchise furnished to the comi s-
sioner; (e) provided, that, if such notor vehicle is an altered Iivery,
the applicant shall so furnish a certified copy of the |length of the
center panel of such vehicle, provided, however, that the conmm ssioner
shall require such proof, as he OR SHE nay determ ne is necessary, in
the application for registration and provided further, if the center
panel of such vehicle exceeds one hundred inches, the comm ssioner shal
require proof that such vehicle is in conpliance with all applicable
federal and state notor vehicle safety standards; and (f) such addi-
tional facts or evidence as the conm ssioner nmay require in connection
with the application for registration. Every owner of a trailer shal
al so make application for the registration thereof in the manner herein
provided for an application to register a notor vehicle, but shal
contain a statement showi ng the manufacturer's nunber or other identifi-
cation satisfactory to the conm ssioner and no nunber plate for a trail-
er issued under the provisions of subdivision three of section four
hundred two of this [chapter] ARTICLE shall be transferred to or used
upon any other trailer than the one for which nunber plate is issued.
The comm ssioner shall require proof, in the application for registra-
tion, or otherw se, as such conm ssioner nmay determ ne, that the notor
vehicle for which registration is applied for is equipped with lights
conformng in all respects to the requirenents of this chapter, and no
not or vehicle shall be registered unless it shall appear by such proofs
that such notor vehicle is equipped with proper |ights as aforesaid. The
said application shall contain or be acconpani ed by such evidence of the
ownership of the notor vehicle described in the application as nay be
requi red by the conm ssioner or his OR HER agent and which, with respect
to new vehicles, shall include, unless otherwise specifically provided
by the conm ssioner, the manufacturer's statenment of origin. Applica-
tions received by an agent of the commi ssioner shall be forwarded to the
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commi ssioner as he OR SHE shall direct for filing. No application for
registration shall be accepted unless the applicant is at |east sixteen
years of age AND HAS S| GNED SUCH APPLI CATI ON ATTESTI NG TO THE TRUTH AND
VERACI TY OF THE FACTS STATED THEREI N

S 11. Subdivision 1 of section 502 of the vehicle and traffic [aw, as
anended by section 2 of part CC of chapter 58 of the laws of 2011, is
amended to read as foll ows:

1. Application for license. Application for a driver's |icense shal
be made to the comm ssioner. The fee prescribed by |aw may be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, ADDRESS OF H'S OR HER RESI DENCE and fitness as may be required
by the commi ssi oner. WHEN PROVI DI NG H S OR HER ADDRESS OF RESI DENCE, THE
APPLI CANT SHALL PROVI DE THE STREET ADDRESS AT WH CH HE OR SHE RESI DES
EACH APPLI CANT SHALL SIGN HI'S OR HER APPLI CATI ON ATTESTI NG TO THE TRUTH
AND VERACITY OF THE FACTS STATED THEREIN. The comm ssi oner may al so
provi de that the application procedure shall include the taking of a
photo image or 1images of the applicant in accordance with rules and
regul ati ons prescribed by the comm ssioner. In addition, the comm ssion-
er also shall require that the applicant provide his or her social secu-
rity nunber and provide space on the application so that the applicant
may register in the New York state organ and tissue donor registry under
section forty-three hundred ten of the public health law. In addition,
an applicant for a comercial driver's license who wll operate a
commercial notor vehicle in interstate commerce shall certify that such
applicant neets the requirenents to operate a comercial notor vehicle,
as set forth in public law 99-570, title XII, and title 49 of the code
of federal regulations, and all regul ations pronulgated by the United
States secretary of transportation under the hazardous materials trans-
portation act. In addition, an applicant for a comrercial driver's
license shall submt a nmedical certificate at such intervals as required
by the federal notor carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
medical certification and in a manner prescribed by the comm ssioner.
For purposes of this section and sections five hundred three and five
hundred ten-a of this title, the term"nedical certificate" shall nean a
form substantially in conpliance with the form set forth in Part
391.43(h) of title 49 of the code of federal regulations. Upon a deter-
m nation that the holder of a cormercial driver's license has made any
false statenment, wth respect to the application for such license, the
conmi ssi oner shall revoke such license.

S 12. This act shall take effect on the same date and in the sane
manner as part A of chapter 62 of the laws of 2011 takes effect, as
provi ded in subdivision (a) of section 114 of such part, provided that
sections nine, ten and eleven of this act shall take effect on the sane
date and in the sane manner as section 2 of part CC of chapter 58 of the
| aws of 2011 takes effect.



