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STATE OF NEW YORK

4591
2011- 2012 Regul ar Sessi ons
I N SENATE
April 13, 2011

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the estates, powers and trusts |aw and the surrogate's
court procedure act, in relation to exam nations before trial where
the w1l contains a provision conditioning a disposition on the bene-
ficiary of the disposition not contesting the wll

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Item (D) of subparagraph 3 of paragraph (b) of section
3-3.5 of the estates, powers and trusts |aw, as anended by chapter 514
of the laws of 1993, is anended to read as foll ows:

(D) The prelimnary exam nation, under SCPA 1404, of a proponent's
wi t nesses, the person who prepared the will, the nom nated executors and
the proponents in a probate proceeding AND, UPON APPLICATION TO THE
COURT BASED UPON SPECI AL Cl RCUMSTANCES, ANY PERSON WHOSE EXAM NATI ON THE
COURT DETERM NES MAY PROVI DE | NFORVATI ON OF SUBSTANTI AL | MPORTANCE OR
RELEVANCE W TH RESPECT TO THE VALIDITY OF THE WLL TO A DECI SION TO FI LE
OBJECTI ONS TO THE W LL.

S 2. Subdivision 4 of section 1404 of the surrogate's court procedure
act, as anended by chapter 576 of the [aws of 1996, is anended to read
as foll ows:

4. In all cases the proofs nmust be reduced to witing. Any party to
the proceeding, before or after filing objections to the probate of the
will, nmay exam ne any or all of the attesting w tnesses, the person who
prepared the wll, and if the will contains a provision designed to
prevent a disposition or distribution fromtaking effect in case the
will, or any part thereof, is contested, the noninated executors in the
wi Il and the proponents AND, UPON APPLI CATION TO THE COURT BASED UPON
SPECI AL Cl RCUMSTANCES, ANY PERSON WHOSE EXAM NATI ON THE COURT DETERM NES
MAY PROVI DE | NFORVATION OF SUBSTANTI AL | MPORTANCE OR RELEVANCE W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESPECT TO THE VALIDI TY OF THE WLL TO A DECI SION TO FI LE OBJECTIONS TO
THE WLL. No person who has been exam ned as a witness under this
section shall be exanmined in the sane proceeding under any other
provision of Ilaw except by direction of the court. The attesting
Wi t nesses, the person who prepared the will, the nom nated executors in
the wll and the proponents nay be examined as to all relevant natters
whi ch nay be the basis of objections to the probate of the propounded
i nstrument. There shall be nmade available to the party conducting such
exam nation, all rights granted under article 31 of the <civil practice
law and rules with respect to docunent discovery.

S 3. This act shall take effect inmediately and shall apply only to
estates of decedents who shall have died on and after such effective
dat e.



