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bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the banking law, in relation to credit union nenberships
and general powers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 2 of section 451 of the banking law, as
anended by chapter 660 of the laws of 2004, is anmended to read as
fol | ows:

2. The qualifications for menbership.

[ (a) Menbership shall be limted to:

(1) persons having a common enpl oyer;

(2) persons and organi zations who are nenbers of the sane trade,
i ndustry, profession, club, union, society or other association;

(3) in the case of a credit union incorporated under this chapter as
of the effective date of this subdivision, and with the approval of the
superintendent, which approval shall not be given if it would be
destructive of conpetition within a nunicipality, nore than one comon
enpl oyer; provided, however, that an enployer group with under three
t housand enpl oyees nay be added upon receipt of a notice as provided in
subdi vi sion two of section four hundred seventy-eight of this article;

(4) with the approval of the superintendent, and subject to the
provi si ons of paragraph (b) of this subdivision, nore than one group
each of which has, wthin the group, a comon bond of occupation,
i ncl udi ng a comon enpl oyer, or association; provided, however, that a
group of Iless than three thousand nmenbers, which is within reasonable
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proximty to the credit union's service area or areas, nay be added upon
recei pt of a notice as provided in subdivision two of section four
hundred seventy-eight of this article; or

(5) persons and organizations within a well-defined |ocal conmmunity,
nei ghbor hood or rural district and who in the judgnent of the super-
i nt endent have such a community of interest as will insure proper adm n-
istration.

(b) In considering an application to add a group to a credit union
aut hori zed under subparagraph four of paragraph (a) of this subdivision,
t he superintendent shall not approve the addition unless the group is
within reasonable proximty to the credit union's service area or areas.
If the group has nore than three thousand nenbers, the superintendent
shall not approve such addition unless he or she deternmnes that the
group could not feasibly or reasonably establish a new single comobn
bond credit union because:

(1) the group lacks sufficient volunteer and other resources to
support the efficient and effective operation of a credit union;

(2) the group does not neet the criteria which the superintendent has
deternmined to be inportant for the likelihood of success in establishing
and managi ng a new credit union, including denographic characteristics
such as geographical |ocation of nmenbers, diversity of ages and incone
| evel s, and other factors that nay affect the financial viability and
stability of a credit union;

(3) the group would be unlikely to operate a safe and sound credit
uni on; or

(4) the group has been transferred from another <credit wunion in
connection with a nerger or consolidation recommended by a state or
federal regul ator based on safety and soundness concerns or by the board
of the National Credit Union Admnistration in its capacity as conserva-
tor or liquidating agent.

(c) Wth the approval of the superintendent, a credit union may extend
menber ship to persons and organi zations in an underserved | ocal communi -
ty, nei ghborhood or rural district, where such area is determ ned by the
superintendent to be an "investnent area" as defined in the federa
Communi ty Devel opnment Banki ng and Fi nancial Institutions Act of 1994 (12
US. . C 4703(16)) and any other requirenents inposed by the superinten-
dent, including a requirenent that the credit union establish and main-
tain an office or facility in such area.

(d) To the extent not expressly prohibited by the bylaws of the credit
uni on:

(1) in each instance where a person is a nenber or is directly eligi-
ble for menbership, nenbers of his or her imMmediate famly or househol d
shall be eligible for nmenbership. For the purposes of this subparagraph,
"imediate famly" neans a person's spouse, and their |ineal ancestors
and descendants, including persons so related by adoption, siblings,
stepparents, stepchildren, and stepsiblings; and "household" neans
persons living in the same residence and maintaining a single economc
unit;

(2) any enployee of the credit union shall be eligible to nmenbership;
and

(3) any nmenber who | eaves the field of nenbership and who has not
wi t hdrawn or been expell ed may retain nmenbership.

(e) To the extent not expressly prohibited by the bylaws of the credit
uni on, any incorporated or unincorporated organi zati on conposed princi-
pally of persons eligible to nenbership in the credit wunion and the
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organi zation's enployees shall be eligible to nmenbership in the credit
uni on.

(f) Any person who is eligible for nenbership by reason of the fact
that he or she is an enpl oyee either of a comon enployer or of a credit
uni on shall not becone ineligible, after the term nation of such enpl oy-
ment, as |long as he or she receives a pension or annuity from or under,
a plan or other arrangenent established by such common enpl oyer or cred-
it union.

(g) The provisions of this subdivision shall not apply to a corporate
credit union.] QUALIFICATIONS FOR MEMBERSH P SHALL BE PURSUANT TO
SECTI ON FOUR HUNDRED FI FTY-ONE-A OF THI S ARTI CLE AND SHALL NOT APPLY TO
A CORPORATE CREDI T UNI ON.

S 2. The banking law is anmended by adding a new section 451-a to read
as foll ows:

S 451-A. QUALI FI CATI ONS FOR MEMBERSHI P. 1. THE MEMBERSHI P OF A CREDI T
UNI ON SHALL BE DETERM NED BY THE BOARD OF DI RECTORS OF SUCH CREDI T UNI ON
AND SHALL CONSI ST OF PERSONS WTHIN THE CREDIT UNION' S FlI ELD OF MEMBER-
SH P WHO HAVE BEEN DULY ADM TTED MEMBERS.

2. ACREDIT UNNTON S FI ELD OF MEMBERSHI P SHALL | NCLUDE ONE OR MORE OF
THE FOLLOW NG CATEGORI ES:

(A) PERSONS:

(1) WTH N THE SAME OCCUPATI ON OR FROM MULTI PLE GROUPS EACH REPRESENT-
| NG A DI FFERENT OCCUPATI ON;

(2) WTHN THE SAME ASSOCI ATI ON OR | NTEREST OR FROM MULTI PLE GROUPS
EACH REPRESENTI NG A DI FFERENT ASSOCI ATI ON OR | NTEREST;

(3) WHO RESI DE, WORK, WORSHI P OR ATTEND SCHOOL WTHI N A GECGRAPHI C
AREA, | DENTI FI ABLE NEI GHBORHOOD, COVMUNI TY OR RURAL DI STRICT; OR

(4) WTHN A COVBI NATI ON OF THESE THREE CATEGORI ES DESCRIBED IN THI S
SUBDI VI SI ON; OR

(B) BUSI NESSES, ASSCCIATIONS OR ORGANI ZATIONS LOCATED WTHIN A
GEOGRAPHI C AREA; OR

(© FAMLY MEMBERS OF SUCH PERSONS DESCRI BED | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON. FOR THE PURPCSES OF THI S PARAGRAPH, "FAM LY MEMBER' MEANS A
PERSON RELATED BY BLOOD, MARRI AGE OR LIVING IN THE SAME HOUSEHOLD W TH A
PERSON W THIN THE FI ELD OF MEMBERSHI P AND THEIR LI NEAL ANCESTORS AND
DESCENDANTS | NCLUDI NG PERSONS SO RELATED BY ADOPTI ON, SIBLINGS, STEPPAR-
ENTS, STEPCH LDREN AND STEPSIBLINGS; AND "HOUSEHOLD' MEANS PERSONS
LIVING I N THE SAME RESI DENCE AND MAI NTAI NI NG A SINGLE ECONOM C UNI'T; OR

(D) ANY EMPLOYEE OF THE CREDI T UNI ON;, OR

(E) ANY MEMBER WHO LEAVES THE FI ELD OF MEMBERSHI P AND WHO HAS NOT
W THDRAWN OR BEEN EXPELLED MAY RETAI N MEMBERSHI P; OR

(F) ANY | NCORPORATED OR UNI NCORPORATED ORGANI ZATI ON COVPOSED PRI NCI -
PALLY OF PERSONS ELI G BLE TO MEMBERSHI P IN THE CREDIT UNION AND THAT
ORGANI ZATI ON' S EMPLOYEES.

3. ANY PERSON WHO |S ELIGQdBLE FOR MEMBERSH P BY REASON OF THE FACT
THAT HE OR SHE | S AN EMPLOYEE OF A COWON EMPLOYER OR OF A CREDIT UNI ON
SHALL NOT BECOVE | NELI A BLE, AFTER THE TERM NATI ON OF SUCH EMPLOYMENT,
AS LONG AS HE OR SHE RECEI VES A PENSION OR ANNUITY FROM OR UNDER, A
PLAN OR OTHER ARRANGEMENT ESTABLI SHED BY SUCH COMMON EMPLOYER OR CREDI T
UNI ON.

4. A CREDIT UNI ON MAY EXTEND MEMBERSHI P TO PERSONS AND ORGANI ZATI ONS
I N AN UNDERSERVED LOCAL COMMUNI TY, NEI GHBORHOOD OR RURAL DI STRI CT WHERE
SUCH AREA | S CONSI DERED AN "I NVESTMENT AREA" AS DEFINED IN THE FEDERAL
COVMUNI TY DEVELOPMENT BANKI NG AND FI NANCI AL | NSTI TUTI ONS ACT OF 1994 (12
U S.C 4703(16)).
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S 3. Subpar agraph (i) of paragraph (a) of subdivision 18 of section
454 of the banking | aw, as anended by chapter 679 of the laws of 2003,
is amended to read as foll ows:

(i) Those securities authorized as perm ssible investnents for savings
banks by subdivisions one, two, three, four, SIX SUBPARAGRAPH FI VE OF
PARAGRAPH (A) OF SUBDI VI SION NI NE, twelve, [paragraph] PARAGRAPHS (a)
AND (B) of subdivision twelve-a, [and] subdivisions fifteen, seventeen,
PARAGRAPH (A) OF SUBDI VI SI ON TVENTY, SUBPARAGRAPHS ONE AND ONE-A OF
PARAGRAPH (A) OF SUBDI VI SI ON TVEENTY- ONE, AND SUBDI VI SI ONS TWENTY- FOUR- D
twenty-seven [and], TWENTY-ElI GHT, twenty-eight-a, TWENTY-N NE AND THI RTY
of section two hundred thirty-five of this chapter AND SUCH OTHER
| N\VESTMENTS AS THE SUPERI NTENDENT DEEMS PERM SSI BLE

S 4. Subdivision 18 of section 454 of the banking law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) ALL | NVESTMENT ACTI VI TI ES AND | NVESTMENTS AUTHORI ZED FOR FEDERAL
CREDI T UNI ONS UNDER 12 CFR PART 703.13 AND 703. 14.

S 5. Subdivision 21 of section 454 of the banking |law, as anended by
chapter 679 of the laws of 2003, is amended to read as foll ows:

21. To purchase, hold, |ease and convey a plot whereon there is or nay
be erected a building suitable for the transaction of its business, from
portions of which not required for its own use a revenue nay be derived,
and a plot whereon parking accommobdations are or are to be provided,
with or without charge, primarily for its menbers or enpl oyees or both;
provided that the net aggregate of all investnents of any credit union
in such plots and building shall be limted to [six] FORTY per centum of
the capital and retained earnings of such credit union, except with the
approval of the superintendent.

S 6. Section 454 of the banking | aw is anmended by addi ng a new subdi -
vision 37 to read as foll ows:

37. TO EXERCI SE | NCl DENTAL POAERS APPROVED BY THE NATIONAL CREDI T
UNI ON ADM NI STRATI ON AS SET FORTH IN 12 C. F. R 721.

S 7. Section 479 of the banking | aw, as added by chapter 608 of the
| aws of 1996, is anended to read as foll ows:

S 479. Credit union not liable for taxation. Any credit union subject
to the provisions of this article shall be deemed an institution for
savings within the nmeaning of the | aw which exenpts such institutions
fromtaxation. No |law which taxes corporations in any form or the
shares thereof or the accunulations therein, OR THEI R PROPERTY, THEI R
FRANCHI SES, CAPI TAL, RESERVES, SURPLUSES, AND OTHER FUNDS, OR THEIR
I NCOVE, shall apply to corporations doing business in accordance with
the provisions of this article, unless such corporations are specif-
ically named in said |aw, EXCEPT THAT ANY REAL AND TANG BLE PERSONAL
PROPERTY OF SUCH CORPORATI ON SHALL BE SUBJECT TO TAXATION TO THE SAME
EXTENT AS OTHER SI M LAR PROPERTY | S TAXED.

S 8. This act shall take effect imediately.



