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STATE OF NEW YORK

4454
2011- 2012 Regul ar Sessi ons
I N SENATE
April 6, 2011

Introduced by Sens. DeFRANCI SCO, GOLDEN, RANZENHOFER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Codes

AN ACT to amend the crimnal procedure law, in relation to evidence
obtained as a result of seeking or receiving health care for a drug
over dose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 60.78 to read as foll ows:
S 60. 78 RULES OF EVI DENCE; HEALTH CARE FOR DRUG OVERDCSE; LIM TED USE OF

EVI DENCE

1. DEFINITIONS. AS USED IN THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS

(A) "DRUG OVERDOSE" OR "OVERDOSE' SHALL MEAN AN ACUTE CONDI TI ON
| NCLUDI NG BUT NOT LIMTED TO, PHYSICAL | LLNESS, COWVA, MANIA, HYSTERI A
OR DEATH, WHICH IS THE RESULT OF CONSUMPTI ON OR USE OF A CONTROLLED
SUBSTANCE AND RELATES TO AN ADVERSE REACTION TO OR THE QUANTITY OF THE
CONTROLLED SUBSTANCE OR A SUBSTANCE W TH WHI CH THE CONTROLLED SUBSTANCE
WAS COMBI NED; PROVI DED THAT A PATI ENT' S CONDI TI ON SHALL BE DEEMED TO BE
A DRUG OVERDOSE | F A PRUDENT LAYPERSQN, POSSESSI NG AN AVERAGE KNOW.EDGE
OF MEDI CI NE AND HEALTH, COULD REASONABLY BELI EVE THAT THE CONDITION 1S
I N FACT A DRUG OVERDCSE AND ( EXCEPT AS TO DEATH) REQUI RES HEALTH CARE

(B) "HEALTH CARE" MEANS THE PROFESSI ONAL SERVI CES PROVI DED TO A PERSON
EXPERI ENCING A DRUG OVERDOSE BY A HEALTH CARE PROFESSI ONAL LI CENSED,
REG STERED OR CERTI FI ED UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW OR ARTI -
CLE THI RTY OF THE PUBLI C HEALTH LAW WHO, ACTING WTHIN H' S OR HER LAWFUL
SCOPE OF PRACTICE, MAY PROVIDE DIAGNCSIS, TREATMENT OR EMERGENCY
SERVI CES FOR A PERSON EXPERI ENCI NG A DRUG OVERDGCSE

2. WHERE ANY PERSON, IN GOOD FAITH, SEEKS HEALTH CARE FOR SOVEONE
EXPERI ENCI NG A DRUG OVERDOSE, ANY EVI DENCE RELATI NG TO POSSESSI ON OF A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTROLLED SUBSTANCE OR POSSESSI ON OF MARI HUANA BY SUCH PERSON THAT WAS
OBTAINED AS A RESULT OF THE SEEKI NG OR RECEI VI NG OF HEALTH CARE SHALL
NOT BE ADM SSI BLE AGAI NST SUCH PERSON | N ANY PROSECUTI ON FOR ANY DEGREE
OF CRIMNAL POSSESSION OF A CONTROLLED SUBSTANCE UNDER ARTI CLE TWO
HUNDRED TWENTY OF THE PENAL LAW OR UNLAWFUL OR CRI M NAL POSSESSION OF
MARI HUANA UNDER ARTI CLE TWO HUNDRED TWENTY- ONE OF THE PENAL LAW

3. VWHERE ANY PERSON EXPERI ENCES A DRUG OVERDOSE AND SEEKS OR RECEI VES
HEALTH CARE, ANY EVIDENCE RELATING TO POSSESSION OF A CONTROLLED
SUBSTANCE OR POSSESSI ON OF MARI HUANA BY SUCH PERSON THAT WAS OBTAI NED AS
A RESULT OF THE SEEKI NG OR RECEI VI NG OF HEALTH CARE SHALL NOT BE ADM S-
S| BLE AGAI NST SUCH PERSON | N ANY PROSECUTI ON FOR ANY DEGREE OF CRI'M NAL
POSSESSI ON OF A CONTROLLED SUBSTANCE UNDER ARTI CLE TWD HUNDRED TWENTY OF
THE PENAL LAW OR UNLAWUL OR CRIM NAL POSSESSI ON OF MARI HUANA UNDER
ARTI CLE TWO HUNDRED TVENTY- ONE OF THE PENAL LAW

S 2. This act shall take effect imediately.



