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STATE OF NEW YORK

4384--B
2011- 2012 Regul ar Sessi ons
I N SENATE
April 4, 2011

I ntroduced by Sens. RANZENHOFER, ADDABBO, DeFRANCI SCO, YOUNG ZELDI N - -
read twi ce and ordered printed, and when printed to be comitted to

the Conmittee on Health -- commttee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the public health law, in relation to establishing the
Medicaid identification and anti-fraud bionetric technol ogy program
and to anend the social services law, in relation to conformng
medi cal assistance identification with the Medicaid identification and
anti-fraud bionetric technol ogy program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article

2-B to read as foll ows:
ARTI CLE 2-B
MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C
TECHNOLOGY PROGRAM
SECTI ON 290. MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD BI OVETRI C TECHNOLOGY
PROGRAM

291. DEFI NI TI ONS.

292. BI OVETRI C TECHNOLOGY USE REQUI REMENT.

293. RULES AND REGULATI ONS.

S 290. MEDI CAID |DENTIFICATION AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY
PROGRAM THERE | S HEREBY ESTABLI SHED IN THE DEPARTMENT THE MEDI CAID
| DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY PROGRAM

S 291. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "BIOVETRI C TECHNOLOGY" MEANS TECHNOLOGY THAT MEASURES AND ANALYZES
Bl OLOG CAL DATA, INCLUDING BUT NOT LIMTED TO DNA, FINGER | MAG NG
VASCULAR PATTERNS, EYE RETINAS AND |IRISES, VO CE PATTERNS, FACI AL
PATTERNS AND HAND MEASUREMENTS, FOR AUTHENTI CATI ON PURPCSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "BIOVETRI C VERI FI CATI ON DEVI CE" MEANS A DEVI CE CAPABLE OF USING
BI OVMETRI C VERI FI CATI ON  TECHNOLOGY TO VERI FY THE | DENTITY OF A MEDI CAI D
RECI PI ENT OR PROVI DER

S 292. BIOVWETRIC TECHNOLOGY USE REQUI REMENT. 1. THE DEPARTMENT, I N
CONSULTATI ON W TH THE OFFI CE OF THE MEDI CAI D | NSPECTOR GENERAL AND THE
OFFI CE OF THE ATTORNEY GENERAL, SHALL DEVELOP A REQUEST FOR PROPCSALS TO
| MPLEMENT A PROGRAM REQUI RI NG THE USE OF BI OVETRI C TECHNOLOGY BY HOSPI -
TALS, CLINICS AND PHARVACI ES, FOR THE PURPCSES OF PATI ENT AND PROVI DER
| DENTI FI CATION  AND FOR USE AS AN ANTI - FRAUD APPLI CATI ON I N THE MEDI CAI D
PROGRAM

2. SUCH REQUEST FOR PROPOSALS SHALL INCLUDE AT A MN MM THAT (A
VEDI CAI D RECI PI ENTS AND PROVI DERS SHALL PROVI DE Bl OVETRI C PROOF OF THEIR
I DENTI TY ALONG WTH OTHER | NFORVATI ON DEEMED NECESSARY BY THE COW S-
SI ONER.

(B) SUCH PROGRAM W LL BE CAPABLE OF STORI NG BIOVETRIC MARKERS AND A
LOG OF DOCTOR AND PHARVACY VI SITS FOR EACH SERVI CE BI LLED TO THE MEDI -
CAl D PROGRAM

(© MEDI CAI D | DENTI FI CATI ON SHALL BE | SSUED TO AND ACCEPTED BY THE
ADM TTI NG STAFF OF HEALTH CARE FACILITIES, MEeDI CAL STAFF PROVI DI NG
SERVI CE TO MEDI CAl D RECI PI ENTS AND PHARVACY STAFF.

(D) MEDI CAI D RECI PI ENTS SHALL BE REQUI RED TO PROVI DE BI OVETRI C PROOF
OF IDENTIFY AT THE TIME OF EACH VISIT TO A DOCTORS OFFI CE OR CLINIC AT
THE PO NT OF ACTUALLY BEI NG SEEN BY THE DOCTOR OR CLI NI CAL STAFF, AND
SHALL AGAIN PROVIDE PROOF OF |[IDENTITY UPON COWLETION OF CARE OR
SERVI CES.

(E) BIQVETRI C VERI FI CATI ON DEVI CES SHALL BE USED IN PHARMACIES TO
VERIFY THE |[IDENTITY OF THE MEDI CAl D RECI PI ENT AND THE VALID TY OF THE
MEDI CAID COVERAGE PRIOR TO OR IN CONJUNCTION WTH FILLING A
PRESCRI PTI ON.

(F) PROVI SIONS  SHALL BE INCLUDED FOR EMERGENCY SERVICES OR
PRESCRI PTI ONS AND ALTERNATE | DENTI FI CATI ON METHODS FOR MEDI CAID RECI PI -
ENTS PHYSI CALLY OR MENTALLY UNABLE TO PROVI DE Bl OVETRI C | DENTI FI CATI ON.

(G FRAUD PREVENTI ON MARKERS | NCORPORATED | NTO SOFTWARE VWHI CH SHALL BE
USED TO OPERATE THE HARDWARE COVPONENT OF THE Bl OVETRI C TECHNOLOGY SHALL
PREVENT AND/ OR REJECT THE PAYMENT BY THE MEDI CAl D PROGRAM AND ALERT THE
SERVI CE PROVI DER AT PO NT OF SERVICE |F FRAUD OR POTENTIAL FRAUD 1S
| DENTI FI ED BY THE Bl OVETRI C TECHNOLOGY SYSTEM

(H PROVISIONS SHALL BE | NCLUDED TO ENSURE THAT MEDI CAI D RECI Pl ENTS
HAVE ACCESS TO EMERGENCY HEALTH SERVICES IN THE CASE OF A BIOVETRIC
TECHNOLOGY SYSTEM MALFUNCTI ON OR FRAUD DETECTI ON ALARM

3. SUCH REQUEST FOR PROPCSALS SHALL SET FORTH REQUI REMENTS AS TO THE
RESULTS AND GOALS TO BE ACHI EVED, RATHER THAN SPECI FI C TECHNI CAL METHCDS
OR SYSTEMs, TO ALLOW CONSI DERATION OF THE WDEST POSSIBLE CHO CE OF
AVAI LABLE TECHNOLOGY.

4. SUCH REQUEST FOR PROPCSALS SHALL REQUI RE THAT THE PROGRAM SHALL BE
REVENUE NEUTRAL FROM | NCEPTI ON, VWHEREBY ANY PROGRAM COSTS ARE AT LEAST
OFFSET BY STATE MEDI CAID SAVINGS, AND SHALL HAVE AS A PRI MARY GOAL
REDUCTI ON OF MEDI CAI D EXPENDI TURES THROUGH ELIM NATION OF FRAUD AND
ABUSE.

5. (A) SUCH REQUEST FOR PROPOSALS FOR THE | MPLEMENTATI ON OF A PROGRAM
FOR Bl OVETRI C TECHNOLOGY USE SHALL BE PUBLI SHED ON OR BEFORE JANUARY
FI FTEENTH, TWO THOUSAND TWELVE, AND SHALL PROVI DE THAT PROPOSALS SHALL
BE OPENED ON OR BEFORE MARCH FI RST, TWO THOUSAND TWELVE.

(B) THE COW SSI ONER SHALL REPORT TO THE GOVERNOR, THE TEMPORARY PRES-
| DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON OR BEFORE MARCH
TH RTIETH, TWO THOUSAND TWELVE W TH REGARD TO THE PROGRESS MADE | N THE
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DEVELOPMENT OF CRI TERIA FOR A PROGRAM OF BI OVETRI C | DENTI FI CATI ON AND OF
THE | MPLEMENTATI ON OF SUCH PROGRAM

S 293. RULES AND REGULATIONS. THE COW SSIONER |I'S AUTHORI ZED AND
DI RECTED TO PROMULGATE SUCH RULES AND REGULATI ONS AS HE OR SHE MAY DEEM
NECESSARY OR APPROPRI ATE TO EFFECTUATE THE PURPOSES OF THI' S ARTI CLE

S 2. Subdi vi sion 1 of section 367-b of the social services |law, as
added by chapter 639 of the laws of 1976, is amended to read as foll ows:

1. The departnent, | N CONSULTATION WTH THE COW SSI ONER OF HEALTH
shall design and inplenent a statew de nedi cal assistance information
and paynents system for the purpose of providing individual and aggre-
gate data to social services districts to assist themin naking basic
managenent deci sions, to the departnment and other state agencies to
assist in the adm nistration of the nedical assistance program and to
the governor and the legislature as may be necessary to assi st in making
maj or adm nistrative and policy decisions affecting such program Such
system shal | be designed so as to be capable of the follow ng:

a. receiving and processing information relating to the eligibility of
each person applying for nedical assistance and of issuing a nedica
assi stance identification card, AND WHEN AVAI LABLE UTI LI ZI NG THE BI OVE-
TRIC | DENTIFI CATION | SSUED BY THE DEPARTMENT OF HEALTH, CONFORM NG TO
THE REQUI REMENTS SET FORTH I N THE MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD
Bl OVETRI C TECHNOLOGY PROGRAM ESTABLI SHED PURSUANT TO ARTICLE TWO-B OF
THE PUBLIC HEALTH LAWto persons determ ned by a social services offi-
cial to be eligible for such assi stance;

b. ACTI VATI NG MEDI CAL ASSI STANCE | DENTI FI CATION BY REQUI RING AN
APPLI CANT RECEI VI NG SUCH | DENTI FI CATI ON FROM THE DEPARTMENT TO HAVE I T
VERI FI ED AT A SOCI AL SERVICES DI STRICT OFFICE IN THE SOClI AL SERVICES
DI STRICT I N WH CH THE APPLI CANT RESI DES;

C. receiving and processing information relating to each qualified
provi der of medical assistance furnishing care, services or supplies for
whi ch clains for paynent are made pursuant to this title;

[c.] D. receiving and processing, in a formand nmanner prescribed by
the departnent, all clainms for nedical care, services and supplies, and
maki ng paynments for valid clainms to providers of nedical care, services
and supplies on behalf of social services districts; AND

[d.] E maintaining information necessary to allow the departnent,
consistent with the powers and duties of the departnent of health, to
review t he appropri ateness, scope and duration of medical care, services
and supplies provided to any eligible person pursuant to this chapter[;
and

e. initiating inplenmentation of such a system for the district
conprising the city of New York, in a manner conpatible wth expansion
of such systemto districts other than the district conprising the city
of New YorKk].

S 3. This act shall take effect inmediately.



