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STATE OF NEW YORK

4384- - A
2011- 2012 Regul ar Sessi ons
I N SENATE
April 4, 2011

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public health law, in relation to establishing the
Medi caid identification and anti-fraud bionetric technology program
to amend the social services law, in relation to conform ng nedi ca
assi stance identification cards with the Medicaid identification and
anti-fraud biometric technology program and to amend the state
finance law, in relation to establishing the Medicaid identification
and anti-fraud bionetric technol ogy programtrust fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article

2-B to read as foll ows:
ARTI CLE 2-B
MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C
TECHNOLOGY PROGRAM
SECTI ON 290. MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD BI OVETRI C TECHNOLOGY
PROGRAM

291. DEFI NI TI ONS.

292. BI OVETRI C TECHNOLOGY USE REQUI REMENT.

293. REPORT.

294. RULES AND REGULATI ONS.

S 290. MEDI CAID |DENTIFICATION AND ANTI - FRAUD Bl OVETRI C TECHNCOLOGY
PROGRAM THERE | S HEREBY ESTABLI SHED IN THE DEPARTMENT THE MEDI CAID
| DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY PROGRAM

S 291. DEFINITIONS. AS USED IN TH S ARTI CLE

1. "BIOVETRI C TECHNOLOGY" MEANS TECHNOLOGY THAT MEASURES AND ANALYZES
Bl OLOG CAL DATA, | NCLUDI NG HUMAN BODY CHARACTERI STICS, SUCH AS DNA,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FI NGERPRI NTS, VASCULAR PATTERNS, EYE RETI NAS AND | RI SES, VO CE PATTERNS,
FACI AL PATTERNS AND HAND MEASUREMENTS, FOR AUTHENTI CATI ON PURPOSES.

2. "PALM SCANNER' MEANS A DEVI CE CAPABLE OF USI NG PALM VEI N PATTERN
RECOGNI TI ON OR VASCULAR RECOGNI TI ON USI NG NEAR- | NFRARED LI GHT TO CAPTURE
A PATI ENT' S PALM VEI N PATTERN TO GENERATE A BI OVETRI C PATTERN.

S 292. BIOVETRI C TECHNOLOGY USE REQUI REMENT. 1. THE DEPARTMENT, IN
CONSULTATION WTH THE OFFI CE OF THE MEDI CAlI D | NSPECTOR GENERAL AND THE
OFFI CE OF THE ATTORNEY GENERAL, SHALL | MPLEMENT A PROGRAM REQUI RING THE
USE OF BIOVETRIC TECHNOLOGY | N THE FORM OF PALM SCANNERS TO BE USED BY
HOSPI TALS, CLINICS AND PHARVACI ES, FOR THE PURPOSES OF PATI ENT | DENTI FI -
CATI ON AND FOR USE AS AN ANTI - FRAUD APPLI CATI ON I N THE MEDI CAl D PROGRAM

2. (A) MEDI CAI D CARDS | SSUED BY THE STATE TO MEDI CAl D RECI PI ENTS SHALL
BE ENCODED AND ENCRYPTED W TH THE BI OVETRI C PALM PRI NT OF THE CARD HOLD-
ER ALONG W TH OTHER | NFORVATI ON DEEMED NECESSARY BY THE COWMM SSI ONER AND
THE OFFI CE OF HEALTH | NSURANCE PROGRAMS, PROVI DED, HOWEVER, THAT SUCH
| NFORVATI ON SHALL NOT | NCLUDE SOCI AL SECURI TY NUMBERS AND SHALL NOT BE
STORED I N A CENTRAL DATA BANK. SUCH CARD HELD BY EACH MEDI CAI D RECI PI ENT
W LL BE CAPABLE OF STORI NG BI OVETRI C MARKERS AND A LOG OF DOCTOR AND
PHARMACY VI SI TS FOR EACH SERVI CE BI LLED TO THE MEDI CAI D PROGRAM

(B) MEDI CAID CARDS SHALL BE | SSUED TO THE ADM TTI NG STAFF OF HEALTH
CARE FACI LI TIES, MEDI CAL STAFF PROVI DI NG SERVI CE TO MEDI CAI D RECI Pl ENTS,
AND TO PHARMACY STAFF. HEALTH CARE FACI LI TY ADM TTI NG STAFF, HEALTH CARE
PROVI DERS AND PHARVACY STAFF SHALL SWPE THE WMEDI CAID CARD | SSUED TO
THEM PURSUANT TO TH' S ARTI CLE AND SHALL SCAN H' S OR HER PALM ON A PALM
READER, UPON ADM TTI NG PROVI DI NG CARE OR PHARVACY SERVICES TO A MEDI -
CAID RECIPIENT, TO VERFY THE LEG TI MACY OF THE CARE BEI NG PROVI DED.
SUCH CARD SHALL MAI NTAIN A LOG | DENTI FYI NG THE PERSON RESPONSI BLE FOR
PROVI DI NG CARE TO SUCH PERSON.

(© MEDI CAI D RECI Pl ENTS SHALL BE REQUI RED TO SWPE H' S OR HER MEDI CAI D
BENEFI T CARD AT TIME OF EACH VISIT TO A DOCTORS OFFI CE OR CLINI C AT THE
PO NT OF ACTUALLY BEI NG SEEN BY THE DOCTOR OR CLI NI CAL STAFF, AND UPON
LEAVI NG THE HEALTH CARE FACI LI TY.

(D) MEDI CAID CARDS SHALL BE USED AND PALM READERS SHALL BE PLACED I N
PHARVACI ES WHERE THE MEDI CAl D RECI PI ENT SHALL SWPE H S OR HER CARD AND
SHALL HAVE H S OR HER PALM SCANNED VWHEN FI LLI NG A PRESCRI PTI ON. PHARMACY
STAFF REQ STERI NG THE PRESCRI PTI ON CRDER SHALL SW PE AND SCAN H' S OR HER
VEDI CAI D | SSUED CARD AT THE SAME TI ME TO VERI FY THE TRANSACTI ON.

(E) THE COW SSI ONER AND THE OFFI CE OF HEALTH | NSURANCE PROGRAMS SHALL
PROMULGATE RULES AND REGULATIONS THAT SHALL BE DI G TI ZED AND ENCODED
| NTO THE MEDI CAI D CARD TO COMBAT FRAUD. SUCH RULES SHALL | NCLUDE BUT ARE
NOT LI M TED TO ESTABLI SH NG A NUMBER OF PGOSSIBLE PATIENT WVISITS PER
DOCTOR PER BUSI NESS DAY, THE NUMBER OF TIMES A PRESCRI PTI ON CAN BE
FI LLED BY EACH MEDI CAl D RECI PI ENT EACH MONTH, THE NUMBER OF MEDI CAL
EXAMS THAT CAN BE ORDERED FOR EACH PATI ENT EACH MONTH I N ORDER TO ELI M -
NATE DUPLI CATI VE, REDUNDANT AND UNNECESSARY EXAMS.

(F) THE COW SSIONER AND THE OFFI CE OF HEALTH | NSURANCE PROGRAMS | N
CONSULTATI ON W TH THE OFFI CE OF THE ATTORNEY GENERAL AND THE OFFICE OF
THE MEDI CAI D | NSPECTOR GENERAL SHALL DEVELOP ALL OF THE FRAUD PREVENTI ON
MARKERS WHI CH SHALL BE ENCODED | NTO THE MEDI CAI D CARDS | SSUED TO BOTH
VEDI CAI D RECI PI ENTS AND MEDI CAI D SERVI CE PROVI DERS.

(G FRAUD PREVENTI ON MARKERS | NCORPORATED | NTO SOFTWARE WHI CH SHALL BE
USED TO OPERATE THE HARDWARE COVPONENT OF THE Bl OVETRI C SCANNERS SHALL
PREVENT AND OR REJECT THE PAYMENT BY THE MEDI CAl D PROGRAM AT PO NT OF
SERVI CE | F FRAUD OR POTENTI AL FRAUD IS | DENTI FI ED BY THE BI OVETRI C TECH-
NCLOGY SYSTEM
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(H THE COWM SSI ONER | N CONSULTATI ON W TH THE OFFI CE OF HEALTH | NSUR-
ANCE PROGRAMS AND THE OFFI CE OF THE ATTORNEY GENERAL SHALL BE RESPONSI -
BLE FOR PROVULGATI NG RULES AND REGULATI ONS NECESSARY FOR THE OPERATI ON
OF TH'S PROGRAM AND ENSURI NG THAT MEDI CAl D RECI PI ENTS HAVE ACCESS TO
EMERGENCY HEALTH SERVICES IN THE CASE OF A BI OVETRI C TECHNOLOGY SYSTEM
MALFUNCTI ON OR FRAUD DETECTI ON ALARM

3. (A) SUCH BI OVETRI C TECHNOLOGY USE REQUI REMENT SHALL BE | MPLEMENTED
W TH N TWELVE MONTHS FROM THE EFFECTI VE DATE OF TH S ARTI CLE

(B) | F THE DEPARTMENT FAILS TO MEET THE DEADLI NE ESTABLI SHED PURSUANT
TO PARAGRAPH (A) OF THIS SUBDI VISION, I T SHALL SUBMT I N WRI TI NG TO EACH
MEMBER OF THE LEG SLATURE ITS FAILURE TO MEET SUCH DEADLINE AND A
DETAI LED EXPLANATI ON OF WHEN SUCH TECHNOLOGY W LL BE | N PLACE.

S 293. REPORT. 1. THE DEPARTMENT SHALL REPORT TO EACH MEMBER OF THE
LEG SLATURE W THI N SI X MONTHS OF THE EFFECTI VE DATE OF TH S ARTI CLE, THE
ESTI MATED TOTAL NUMBER OF Bl OVETRI C SOFTWARE LI CENSES REQUI RED TO PLACE
Bl OVETRI C PALM SCANNERS | N ALL HCSPI TALS, CLINICS AND PHARVACI ES SERVI NG
VEDI CAl D RECI Pl ENTS.

2. SUCH REPORT SHALL | NCLUDE

(A) AN ESTI MATED NUMBER OF PALM SCANNERS TO BE PLACED IN ALL HOSPI -
TALS, CLINICS AND PHARVACI ES SERVI NG MEDI CAI D RECI Pl ENTS;

(B) THE ESTI MATED COST OF THE MAI N SERVER THAT SHALL BE USED TO AGCRE-
GATE THE BI OVETRI C DATA; AND

(© THE ESTI MATED ANNUAL COST FOR THE MAINTENANCE AND UPGRADES OF
HARDWARE AND SOFTWARE REQUI RED FOR THE EFFECTI VE USE OF THI S TECHNOLOGY

S 294. RULES AND REGULATIONS. THE COWM SSIONER |I'S AUTHORI ZED AND
DI RECTED TO PROMULGATE SUCH RULES AND REGULATI ONS AS HE OR SHE MAY DEEM
NECESSARY OR APPROPRI ATE TO EFFECTUATE THE PURPOSES OF THI S ARTI CLE

S 2. Subdi vi sion 1 of section 367-b of the social services |law, as
added by chapter 639 of the laws of 1976, is amended to read as foll ows:
1. The departnent shall design and inplement a statewi de nedica

assi stance information and paynents system for the purpose of providing
i ndi vi dual and aggregate data to social services districts to assist
them in nmeking basic nmanagenent decisions, to the department and ot her
state agencies to assist in the adm nistration of the nedical assistance
program and to the governor and the |l egislature as may be necessary to
assist in mking major admnistrative and policy decisions affecting
such program Such system shall be designed so as to be capable of the
fol | ow ng:

a. receiving and processing information relating to the eligibility of
each person applying for nedical assistance and [of issuing] REQU RI NG
THE DEPARTMENT OF HEALTH TO | SSUE AND MAIL a nedical assistance iden-
tification card, CONFORM NG TO THE REQUI REMENTS SET FORTH I N THE MEDI -
CAI D | DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY PROGRAM ESTAB-
LI SHED PURSUANT TO ARTICLE TWO- B OF THE PUBLI C HEALTH LAWt o0 persons
deternmined by a social services official to be eligible for such assist-
ance;

A-1. ACTI VATI NG MEDI CAL ASSI STANCE | DENTI FI CATI ON CARDS BY REQUI RI NG
AN APPLI CANT RECEIVING SUCH CARD TO HAVE H'S OR HER PALM SCANNED
ENCODED AND ENCRYPTED | NTO SUCH CARD AT A SOCIAL SERVICES DI STRICT
OFFI CE I N THE SOCI AL SERVI CES DI STRICT I N WH CH THE APPLI CANT RESI DES;

b. receiving and processing information relating to each qualified
provi der of medical assistance furnishing care, services or supplies for
whi ch clains for paynent are made pursuant to this title;

c. receiving and processing, in a formand manner prescribed by the
departrment, all <clains for nmedical care, services and supplies, and
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maki ng paynments for valid clainms to providers of nedical care, services
and supplies on behalf of social services districts;

d. maintaining informati on necessary to allow the departnent, consist-
ent with the powers and duties of the departnent of health, to review
t he appropri at eness, scope and duration of nedical care, services and
supplies provided to any eligible person pursuant to this chapter; and

e. initiating inplenentation of such a system for the district
conprising the city of New York, in a nmanner conpatible wth expansion
of such systemto districts other than the district conprising the city
of New Yor k.

S 3. The state finance |law is anended by adding a new section 98-d to
read as foll ows:

S 98-D. MEDI CAID | DENTIFI CATI ON AND ANTI - FRAUD BI OVETRI C TECHNCOLOGY
PROGRAM TRUST FUND. 1. THERE |I'S HEREBY ESTABLI SHED IN THE JO NT CUSTODY
OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE A
FUND TO BE KNOAWN AS THE MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD BI OVETRI C
TECHNOLOGY PROGRAM TRUST FUND

2. SUCH FUND SHALL CONSI ST OF TWENTY PERCENT OF ALL MONEYS RECOVERED
BY THE OFFICE OF THE ATTORNEY GENERAL AND THE OFFI CE OF THE MEDI CAI D
| NSPECTOR GENERAL RELATI NG TO MEDI CAI D FRAUD. ANY | NTEREST EARNED BY THE
| NVESTMENT OF MONEYS | N SUCH FUND SHALL BE ADDED TO SUCH FUND, BECOVE A
PART OF SUCH FUND, AND BE USED FOR THE PURPOSE OF SUCH FUND

3. MONEYS OF SUCH FUND SHALL BE AVAI LABLE FOR APPROPRI ATI ON AND ALLO
CATI ON ONLY TO THE DEPARTMENT OF HEALTH FOR THE PURPOSES OF CARRYI NG OUT
THE PROVI SI ONS OF THE MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD BI OVETRI C
TECHNOLOGY PROGRAM TRUST FUND ESTABLI SHED PURSUANT TO ARTI CLE TWO-B OF
THE PUBLI C HEALTH LAW

4. THE MONEYS OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF HEALTH OR HI' S DULY DESI GNATED REPRESENTATI VE.

S 4. This act shall take effect imedi ately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.



