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STATE OF NEW YORK

4345--B
2011- 2012 Regul ar Sessi ons
I N SENATE
March 30, 2011

Introduced by Sens. GRISANTI, YOUNG -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental

Conservation -- conmmttee discharged, bill anended, ordered reprinted
as anmended and recomritted to said commttee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the environmental conservation law, in relation to the
collection of nercury-containing thernostats; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act may be cited as the "Mercury Therno-
stat Collection Act".

S 2. The environnental conservation law is anmended by adding a new
section 27-2119 to read as foll ows:

S 27-2119. MERCURY- CONTAI NI NG THERMOSTAT COLLECTI ON.

1. FOR PURPCSES OF THI S SECTI ON:

(A) "COLLECTI ON PROGRAM' MEANS A SYSTEM FOR THE COLLECTI ON, TRANSPOR-
TATI ON, RECYCLI NG AND DI SPOSAL OF OQUT-OF- SERVI CE MERCURY THERMOSTATS
THAT 1S FINANCED AND MANAGED OR PROVI DED BY A THERMOSTAT MANUFACTURER
| NDI VI DUALLY OR COLLECTIVELY WTH OTHER THERMOSTAT MANUFACTURERS | N
ACCORDANCE W TH THI' S SECTI ON.

(B) "CONTRACTOR' MEANS A PERSON ENGAGED I N THE BUSI NESS OF | NSTALLA-
TION, SERVI CE, OR REMOVAL OF HEATI NG VENTI LATI ON, AND Al R- CONDI TI ONI NG
COVPONENTS.

(© "MERCURY THERMOSTAT" MEANS A THERMOSTAT THAT MEETS THE DEFI NI TI ON
OF A "MERCURY THERMOSTAT" UNDER SUBSECTI ON (F) OF SECTION 22.23B OF THE
ENVI RONMVENTAL PROTECTI ON ACT.

(D) "OUJT-OFSERVI CE MERCURY THERMOSTAT" MEANS A MERCURY THERMOSTAT
THAT IS REMOVED, REPLACED, OR OTHERW SE TAKEN OUT OF SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, CO PARTNERSHI P, FIRM
COVPANY, LIMTED LIABILITY COWANY, CORPORATIQN, ASSCCI ATION, JO NT
STOCK COWVPANY, TRUST, ESTATE, POLITICAL SUBDI VI SI QN, STATE AGENCY, OR
ANY OTHER LEGAL ENTITY, OR ITS LEGAL REPRESENTATIVES, AGENTS, OR
ASSI G\S.

(F) "QUALIFIED CONTRACTOR' MEANS A PERSON ENGAGED | N THE BUSI NESS OF
I NSTALLATI ON, SERVI CE, OR REMOVAL OF HEATI NG VENTI LATI ON, AND Al R- CON-
DI TI ONI NG COVPONENTS VWHO EMPLOYS SEVEN OR MORE SERVI CE TECHNI Cl ANS OR
| NSTALLERS OR WHO | S LOCATED I N AN AREA QUTSI DE OF AN URBAN AREA, AS
DEFI NED BY THE UNI TED STATES BUREAU OF THE CENSUS.

(G "QUALIFI ED LOCAL GOVERNMENT AUTHORI Tl ES" MEANS HOUSEHOLD HAZARDOUS
WASTE FACI LI TIES, SOLI D WASTE MANAGEMENT AGENCI ES, ENVI RONMENTAL MANAGE-
MENT AGENCI ES, OR DEPARTMENTS OF PUBLI C HEALTH.

(H " THERMOSTAT MANUFACTURER' MEANS A PERSON WHO OMWNS OR OMNNED A NAME
BRAND OF ONE OR MORE MERCURY THERMOSTATS SOLD I N THE STATE.

(1) "THERMOSTAT RETAI LER' MEANS A PERSON WHO SELLS THERMOSTATS OF ANY
KIND PRI MARILY TO HOVEOMNERS OR OTHER NONPROFESSI ONALS THROUGH ANY SALE
OR DI STRI BUTI ON MECHANI SM | NCLUDI NG BUT NOT LIMTED TGO, SALES USI NG
THE | NTERNET OR CATALOGS. A THERMOSTAT RETAI LER THAT MEETS THE DEFI -
NI TI ON OF THERMOSTAT WHOLESALER SHALL BE CONSI DERED A THERMOSTAT WHOLE-
SALER.

(J) "THERMOSTAT WHOLESALER' MEANS A PERSON WHO IS ENGAGED I N THE
DI STRI BUTI ON AND WHOLESALE SELLI NG OF HEATI NG, VENTI LATI ON, AND Al R- CON-
DI TI ONI NG COMPONENTS, | NCLUDI NG BUT NOT LIMTED TO  THERMOSTATS, TO
CONTRACTORS, AND WHOSE TOTAL WHOLESALE SALES ACCOUNT FOR ElI GHTY PERCENT
OR MORE OF I TS TOTAL SALES. A THERMOSTAT MANUFACTURER, AS DEFINED |IN
PARAGRAPH (H) OF THI'S SUBDI VI SION, IS NOT A THERMOSTAT WHOLESALER

2. EACH THERMOSTAT MANUFACTURER SHALL, | NDI VI DUALLY OR COLLECTI VELY
W TH OTHER THERMOSTAT MANUFACTURERS, ESTABLI SH AND MAI NTAIN A COLLECTI ON
PROGRAM FOR THE COLLECTI ON, TRANSPCORTATI ON, AND PROPER MANAGEMENT OF
QUT- OF- SERVI CE  MERCURY THERMOSTATS | N ACCORDANCE W TH THE PROVI SI ONS OF
TH S SECTI ON.

3. EACH THERMOSTAT MANUFACTURER SHALL, | NDIVIDUALLY OR COLLECTI VELY
W TH OTHER THERMOSTAT MANUFACTURERS THROUGH A CCOLLECTI ON PROGRAM DO THE
FOLLOW NG

(A) ON AND AFTER JANUARY FI RST, TWDO THOUSAND THI RTEEN, COWPI LE A LI ST
OF THERMOSTAT WHOLESALERS | N THE STATE AND OFFER EACH THERMOSTAT WHOLE-
SALER CONTAI NERS FOR THE COLLECTI ON OF QUT- OF- SERVI CE MERCURY THERMO-
STATS.

(B) ON AND AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN, MAKE COLLECTI ON
CONTAI NERS AVAI LABLE TO ALL QUALI FI ED CONTRACTORS, THERMOSTAT WHOLE-
SALERS, THERMOSTAT RETAI LERS, AND QUALI FI ED LOCAL GOVERNMENT AUTHORI TI ES
IN TH S STATE THAT REQUEST A CONTAI NER. EACH THERMOSTAT MANUFACTURER
SHALL WTH EACH CONTAI NER | NCLUDE | NFORVATI ON REGARDI NG THE PROPER
MANAGEMENT COF QUT- OF- SERVI CE MERCURY THERMOSTATS AS UNI VERSAL WASTE I N
ACCORDANCE W TH THE COLLECTI ON PROGRAM AND DEPARTMENT RULES.

(©) ESTABLISH A SYSTEM TO COLLECT, TRANSPORT, AND PROPERLY MNMANAGE
QUT- OF- SERVI CE MERCURY THERMOSTATS FROM ALL COLLECTI ON SI TES ESTABLI SHED
UNDER THI S SECTI ON.

(D) NOT I NCLUDE ANY FEES OR OTHER CHARGES TO PERSONS PARTI Cl PATI NG I N
THE PROGRAM EXCEPT THAT EACH THERMOSTAT WHOLESALER, QUALI FI ED CONTRAC-
TOR, QUALIFIED LOCAL GOVERNMENT AUTHORI TY, OR THERMOSTAT RETAI LER THAT
'S PROVIDED WTH ONE OR MORE COLLECTI ON CONTAI NERS MAY BE CHARGED A
ONE-TI ME  PROGRAM ADM NI STRATI ON FEE NOT TO EXCEED SEVENTY- FI VE DOLLARS
PER COLLECTI ON CONTAI NER.
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(E) FROM JANUARY FI RST, TWO THOUSAND THI RTEEN, THROUGH DECEMBER THI R-
TY-FI RST, TWO THOUSAND FI FTEEN, CONDUCT EDUCATI ON AND OUTREACH EFFORTS,
I NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(1) CREATE A PUBLIC SERVICE ANNOUNCEMENT PROMOTI NG COLLECTI ON AND
PROPER MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS, COPI ES OF WH CH
SHALL BE PROVI DED TO THE DEPARTMENT,;

(2) ESTABLI SH AND MAINTAIN A PUBLICLY ACCESSIBLE WEBSITE FOR THE
DI SSEM NATI ON  OF EDUCATI ONAL MATERIALS TO PROMOTE THE COLLECTI ON OF
QUT- OF- SERVI CE MERCURY THERMOSTATS. THI S WEBSI TE SHALL | NCLUDE TEMPLATES
OF THE EDUCATI ONAL MATERI ALS ON THE |INTERNET WEBSITE IN A FORM AND
FORVAT THAT CAN BE EASILY DOMLOADED AND PRINTED. THE LINK TO TH S
VEBSI TE SHALL BE PROVI DED TO THE DEPARTMENT;

(3) CONTACT THERMOSTAT WHOLESALERS AT LEAST ONCE A YEAR TO ENCOURAGE
THEIR SUPPORT AND PARTI CI PATION I N EDUCATI NG THEI R CUSTOVERS ON THE
| MPORTANCE OF AND STATUTORY REQUI REMENTS FOR THE COLLECTI ON  AND PROPER
MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS;

(4) DEVELOP AND | MPLEMENT STRATEG ES TO ENCOURAGE PARTI Cl PATI NG THER-
MOSTAT RETAI LERS TO EDUCATE THEI R CUSTOVERS ON THE | MPORTANCE OF AND
OPPORTUNI TI ES FOR COLLECTI NG AND RECYCLI NG OQUT- OF- SERVI CE MERCURY THER-
MOSTATS,;

(5) CREATE AND MAI NTAI N A VEEB- BASED PROGRAM THAT ALLOAS CONTRACTORS
AND CONSUMERS TO | DENTIFY COLLECTI ON SI TES FOR QUT- OF- SERVI CE MERCURY
THERMOSTATS BY ZI P CODE | N THE STATE;

(6) PREPARE AND MAI L TO CONTRACTOR ASSOCI ATIONS A POSTCARD OR OTHER
NOTI CE  THAT PROVI DES | NFORVATION ON THE COLLECTION PROGRAM FOR
QUT- OF- SERVI CE MERCURY THERMOSTATS; AND

(7) DEVELOP | NFORMATI ONAL ARTI CLES, PRESS RELEASES, AND NEWS STORIES
PERTAINING TO THE | MPORTANCE OF AND OPPORTUNI TI ES FOR COLLECTI NG AND
RECYCLI NG OUT- OF- SERVI CE MERCURY THERMOSTATS AND DI STRI BUTE THOSE MATE-
RI ALS TO TRADE PUBLI CATI ONS, LOCAL MEDI A, AND STAKEHOLDER GROUPS.

(F) ON OR BEFORE JANUARY FI RST, TWO THOUSAND THI RTEEN, DEVELOP AND
UPDATE AS NECESSARY EDUCATI ONAL AND OTHER OUTREACH MATERIALS FOR
DI STRIBUTION TO CONTRACTORS, CONTRACTOR ASSCOCI ATI ONS, AND CONSUMERS.
THOSE MATERI ALS SHALL BE MADE AVAI LABLE FOR USE BY PARTI Cl PATI NG THERMO-
STAT WHOLESALERS, THERMOSTAT RETAI LERS, CONTRACTCORS, AND QUALI FI ED LOCAL
GOVERNMENT AUTHORI TI ES.  THE MATERI ALS SHALL | NCLUDE, BUT NOT BE LIM TED
TO, THE FOLLOW NG

(1) SIGNAGE, SUCH AS POSTERS AND CLI NG SI GNAGE, THAT CAN BE PROM NENT-
LY DI SPLAYED TO PROMOTE THE COLLECTI ON OF QOUT- OF- SERVI CE MERCURY THERMO-
STATS TO CONTRACTORS AND CONSUMERS; AND

(2) WRITTEN MATERIALS OR TEMPLATES OF MATERI ALS FOR REPRODUCTI ON BY
THERMOSTAT WHOLESALERS AND THERMOSTAT RETAILERS TO BE PROVIDED TO
CUSTOVERS AT THE TI ME OF PURCHASE OR DELI VERY OF A THERMOSTAT. THE MATE-
RIALS SHALL | NCLUDE, BUT NOT BE LIMTED TGO, | NFORVATI ON ON THE | MPOR-
TANCE OF PROPERLY MANAG NG OUT- OF- SERVI CE MERCURY THERMOSTATS AND OPPOR-
TUNI TI ES FOR THE COLLECTI ON OF THOSE THERMOSTATS.

(G PROVI DE AN OPPORTUNI TY FOR THE DEPARTMENT AND OTHER | NTERESTED
STAKEHOLDERS TO OFFER FEEDBACK AND SUGGESTIONS ON THE COLLECTI ON
PROGRAM

4. |F THE COLLECTION PROGRAMS DO NOTI' COLLECTIVELY ACH EVE THE
COLLECTI ON GOALS PROVI DED FOR I N SUBDI VI SI ON EI GHT OF TH S SECTI ON FOR
CALENDAR YEAR TWO THOUSAND FOURTEEN, TWO THOUSAND SI XTEEN, TWO THOUSAND
El GHTEEN OR TWO THOUSAND TWENTY, THERMOSTAT MANUFACTURERS SHALL, | NDI -
VI DUALLY OR COLLECTIVELY, SUBM T TO THE DEPARTMENT FOR REVIEW AND
APPROVAL PROPGOSED REVI SI ONS TO THE COLLECTI ON PROGRAMS THAT ARE DESI GNED
TO ACH EVE THE GOALS IN SUBSEQUENT CALENDAR YEARS. THE PROPOSED
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REVI SI ONS SHALL BE SUBM TTED TO THE DEPARTMENT WTH THE ANNUAL REPORT
REQUI RED | N SUBDI VI SI ON SEVEN OF THI S SECTI ON.

5. WTH N NI NETY DAYS AFTER RECElI PT OF THE PROPOSED COLLECTI ON PROGRAM
REVI SI ONS REQUI RED UNDER SUBDI VI SION FOUR OF TH S SECTI ON, THE DEPART-
MENT SHALL REVI EW AND APPROVE, DI SAPPROVE, OR APPROVE W TH MODI FI CATI ONS
THE PROPOSED COLLECTI ON PROGRAM REVI SI ONS.

(A) THE DEPARTMENT SHALL APPROVE PROPOSED REVI SIONS | F THE DEPARTMENT
DETERM NES THAT THE REVISED COLLECTION PROGRAMS W LL COLLECTI VELY
ACHI EVE THE COLLECTI ON GOALS SET FORTH IN SUBDIVISION EIGAT OF TH S
SECTI ON.

(B) | F THE DEPARTMENT DETERM NES THE REVI SED COLLECTI ON PROGRAMS W LL
NOT COLLECTI VELY ACH EVE THE COLLECTI ON GOALS SET FORTH I N SuUBDI VI SI ON
EIGAT OF TH S SECTION, THE DEPARTMENT MAY REQUI RE MODI FI CATI ONS TO ONE
OR MORE COLLECTI ON PROGRAMS THAT THE DEPARTMENT DETERM NES ARE NECESSARY
TO ACH EVE THE COLLECTI ON GOALS. MODI FI CATI ONS REQUI RED BY THE DEPART-
MENT  MAY | NCLUDE | MPROVEMENTS TO OUTREACH AND EDUCATI ON CONDUCTED UNDER
THE COLLECTION PROGRAM EXPANSION OF THE NUMBER AND LOCATION OF
COLLECTION SITES ESTABLI SHED UNDER THE PROGRAM MODI FI CATI ON OF THE
RCOLES OF PARTI Cl PANTS, AND A FI VE DOLLAR FI NANCI AL | NCENTI VE I N THE FORM
OF El THER CASH OR A COUPON OFFERED BY THE MANUFACTURER TO CONTRACTORS
AND CONSUMERS FOR EACH OUT- OF- SERVI CE MERCURY THERMOSTAT RETURNED TO A
COLLECTI ON SI TE.

(© PRIOR TO | SSU NG ANY DECI SI ON UNDER THI' S SUBDI VI SI ON, THE DEPART-
MENT SHALL CONSULT W TH THERMOSTAT MANUFACTURERS AND OTHER | NTERESTED
GROUPS.

(D) THERMOSTAT MANUFACTURERS SHALL BEG N THE PROCESS TO | MPLEMENT
COLLECTI ON PROGRAM REVI SI ONS APPROVED BY THE DEPARTMENT, W TH OR W THOUT
MCDI FI CATI ONS, W THI N NI NETY DAYS AFTER APPROVAL.

(E) IF THE PROGRAM REVISIONS ARE DI SAPPROVED, THE DEPARTMENT SHALL
NOTI FY THE THERMOSTAT MANUFACTURERS I N WRI TI NG AS TO THE REASONS FOR THE
DI SAPPROVAL. THE THERMOSTAT MANUFACTURERS SHALL HAVE THI RTY- FI VE DAYS TO
SUBM T A NEW COLLECTI ON PROGRAM REVI SI ON.

6. NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND THI RTEEN, AND NO LATER
THAN SEPTEMBER FI RST OF EACH YEAR THEREAFTER, EACH THERMOSTAT MANUFAC-
TURER SHALL, | NDI VI DUALLY OR COLLECTI VELY W TH OTHER THERMOSTAT MANUFAC-
TURERS, SUBMT A MD-TERM REPORT ON [|TS COLLECTION PROGRAM TO THE
DEPARTMENT COVERI NG THE S| X- MONTH PERI OD BEG NNI NG ON JANUARY FI RST OF
THE YEAR IN WHI CH THE REPORT | S DUE. THE M D- TERM REPORT SHALL | DENTI FY
THE NUMBER OF OQUT-OF-SERVICE MERCURY THERMOSTATS COLLECTED UNDER THE
PROGRAM AND A LI STI NG OF ALL COLLECTION SITES I N THE STATE.

7. NO LATER THAN APRI L FI RST, TWO THOUSAND FOURTEEN, AND NO LATER THAN
APRI L FI RST OF EACH YEAR THEREAFTER, EACH THERMOSTAT MANUFACTURER SHALL,
I NDI VI DUALLY OR COLLECTI VELY W TH OTHER THERMOSTAT MANUFACTURERS, SUBM T
AN ANNUAL REPORT ON | TS COLLECTI ON PROGRAM TO THE DEPARTMENT COVERI NG
THE ONE- YEAR PERI OD ENDI NG DECEMBER THI RTY- FI RST OF THE PREVI QUS YEAR
EACH REPORT SHALL BE POSTED ON THE MANUFACTURER S OR PROGRAM OPERATOR S
RESPECTI VE | NTERNET WEBSI TE. THE ANNUAL REPORT SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE FOLLOW NG

(A) THE NUMBER OF QUT-OF- SERVI CE MERCURY THERMOSTATS COLLECTED AND
MANAGED UNDER THI'S SECTI ON DURI NG THE PREVI QUS CALENDAR YEAR;

(B) THE ESTI MATED TOTAL AMOUNT OF MERCURY CONTAI NED I N THE OUT- OF- SER-
VI CE MERCURY THERMOSTATS COLLECTED UNDER THI S SECTI ON DURI NG THE PREVI -
OQUS CALENDAR YEAR;

(© THE NUMBER OF QUT- OF- SERVI CE MERCURY THERMOSTATS COLLECTED I N EACH
OTHER STATE DURI NG THE PREVI OQUS CALENDAR YEAR;
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(D) AN EVALUATION COF THE EFFECTIVENESS OF THE COLLECTI ON PROGRAM
I NCLUDI NG BUT NOT LIMTED TO | TS EFFECTI VENESS RELATI VE TO OTHER STATES;

(E) A LIST OF ALL THERMOSTAT WHOLESALERS, CONTRACTORS, QUALI FI ED LOCAL
GOVERNMENT  AUTHORI TIES, AND THERMOSTAT RETAI LERS PARTI Cl PATI NG I N THE
PROGRAM AS MERCURY THERMOSTAT COLLECTION SITES AND THE NUMBER OF
QUT- OF- SERVI CE MERCURY THERMOSTATS RETURNED BY EACH;

(F) AN ACCOUNTI NG OF THE PROGRAM S ADM NI STRATI VE COSTS;

(G A DESCRIPTION OF QUTREACH STRATEGQ ES EMPLOYED UNDER PARAGRAPH ( E)
OF SUBDI VI SI ON THREE OF THI S SECTI ON;

EXAMPLES OF OUTREACH AND EDUCATI ONAL NMATERI ALS USED UNDER PARA-
GRAPH (F) OF SUBDI VI SION THREE OF THI S SECTI ON;

(1) THE I NTERNET WEBSI TE ADDRESS OR ADDRESSES WHERE THE ANNUAL REPORT
MAY BE VI EVED ONLI NE;

(J) A DESCRI PTI ON OF HOW THE QUT- OF- SERVI CE MERCURY THERMOSTATS WERE
MANAGED,;

(K) ANY MODI FI CATI ONS THAT THE THERMOSTAT MANUFACTURER HAS MADE OR | S
PLANNI NG TO MAKE IN | TS COLLECTI ON PROGRAM AND

(L) THE | DENTI FI CATI ON OF A COLLECTI ON PROGRAM CONTACT AND THE BUSI -
NESS PHONE NUMBER, MNAI LI NG ADDRESS, AND E- MAI L ADDRESS FOR THE CONTACT.

8. THE COLLECTION PROGRAMS ESTABLI SHED BY THERMOSTAT MANUFACTURERS
UNDER THI' S SECTI ON SHALL BE DESI GNED TO CCOLLECTI VELY ACH EVE THE FOLLOW
I NG STATEW DE GOALS:

(A) FOR CALENDAR YEAR TWO THOUSAND THI RTEEN, THE COLLECTION OF AT
LEAST SEVENTY-FI VE HUNDRED MERCURY THERMOSTATS TAKEN OQUT OF SERVICE IN
THE STATE DURI NG THE CALENDAR YEAR.

(B) FOR CALENDAR YEAR TWO THOUSAND FOURTEEN, THE COLLECTION OF AT
LEAST TWENTY- TWO THOUSAND FI VE HUNDRED MERCURY THERMOSTATS TAKEN OQUT OF
SERVI CE | N THE STATE DURI NG THE CALENDAR YEAR

(© FOR CALENDAR YEARS TWO THOUSAND FI FTEEN THROUGH TWO THOUSAND TWEN-
TY-TWO, THE COLLECTI ON GOALS SHALL BE ESTABLI SHED BY THE DEPARTMENT. THE
DEPARTMENT SHALL ESTABLI SH COLLECTION GOALS NO LATER THAN NOVEMBER
FI RST, TWO THOUSAND FOURTEEN FOR CALENDAR YEAR TWO THOUSAND FI FTEEN, AND
NOVEMBER FI RST ANNUALLY THEREAFTER FOR EACH SUBSEQUENT YEAR  THE
COLLECTI ON GOALS ESTABLI SHED BY THE DEPARTMENT SHALL MAXI M ZE THE ANNUAL
COLLECTI ON OF QUT- OF- SERVI CE MERCURY THERMOSTATS I N THE STATE. | N DEVEL-
OPI NG THE COLLECTI ON GOALS, THE DEPARTMENT SHALL TAKE | NTO ACCOUNT, AT A
M N MUM (I) THE EFFECTI VENESS OF COLLECTI ON PROGRAMS FOR QUT- OF- SERVI CE
MERCURY THERMOSTATS | N THE STATE AND OTHER STATES, | NCLUDI NG EDUCATI ON
AND QOUTREACH EFFORTS, (I1) COLLECTION REQU REMENTS I N OTHER STATES,
(1'11) ANY REPORTS OR STUDIES ON THE NUMBER OF OUT-OF-SERVICE MERCURY
THERMOSTATS THAT ARE AVAI LABLE FOR COLLECTION [IN TH S STATE, OTHER
STATES, AND NATI ONALLY, AND (1V) OTHER FACTORS. PRICR TO ESTABLI SH NG
THE COLLECTION GOALS, THE DEPARTMENT SHALL CONSULT W TH STAKEHOLDER
GROUPS THAT [INCLUDE, AT A MN MUM REPRESENTATI VES OF THERMOSTAT
MANUFACTURERS, ENVI RONMENTAL GROUPS, THERMOSTAT WHOLESALERS, CONTRAC-
TORS, AND THERMOSTAT RETAI LERS.

9. ALL CONTRACTORS, THERMOSTAT WHOLESALERS, THERMOSTAT MANUFACTURERS,
AND THERMOSTAT RETAI LERS PARTI Cl PATI NG I N THE PROGRAM SHALL HANDLE AND
MANAGE THE QUT- OF- SERVI CE MERCURY THERMOSTATS IN A MANNER THAT IS
CONSI STENT W TH THE PROVI SI ONS OF THE COLLECTI ON, TREATMENT AND DI SPOSAL
OF REFUSE AND OTHER SOLI D WASTE AS REGULATED BY THE DEPARTIMENT.

10. ON AND AFTER JULY FIRST, TWO THOUSAND THI RTEEN, NO THERMOSTAT
WHOLESALER SHALL SELL, OFFER TO SELL, DI STRI BUTE, OR OFFER TO DI STRI BUTE
THERMOSTATS UNLESS THE WHOLESALER:

(A) PARTI Cl PATES AS A COLLECTION SI TE FOR QUT- OF- SERVI CE MERCURY THER-
MOSTATS;
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(B) USES THE CONTAI NERS PROVI DED BY THE COLLECTI ON PROGRAM TO FACI LI -
TATE COLLECTI ON OF OUT- OF- SERVI CE MERCURY THERMOSTATS BY CONTRACTORS;

(© COWLIES WTH THE REQUI REMENTS OF THE COLLECTI ON PROGRAM RELATED
TO THE ACCEPTANCE OF QUT- OF- SERVI CE MERCURY THERMOSTATS; AND

(D) DI STRIBUTES TO I TS CUSTOVERS THE EDUCATI ONAL QOUTREACH MATERI ALS
DEVELOPED UNDER PARAGRAPH (F) OF SUBDI VI SI ON THREE OF THI S SECTI ON.

11. (A) ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG
THERMOSTAT FROM A BUI LDI NG SHALL DI SPOSE OF SUCH THERMOSTAT PURSUANT TO
SECTI ON 27-2105 OF THI'S TI TLE, OR DELI VER THE MERCURY- CONTAI NI NG THERMD-
STAT TO AN APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

(B) ANY PERSON OR CONTRACTOR WHO DEMOLI SHES A BUI LDI NG SHALL REMOVE
ANY MERCURY- CONTAI NI NG THERMOSTATS FROM THE BUI LDI NG PRI OR TO DEMOLI Tl ON
AND SHALL DI SPCSE OF SUCH THERMOSTATS PURSUANT TO SECTION 27-2105 OF
THIS TITLE OR SHALL DELIVER THE MERCURY- CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

(C© ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG THERMOD-
STAT FROM ANY LOCATI ON I N THE STATE THAT IS PARTI CI PATING IN AN ENERGY
EFFI Cl ENCY AND/ OR WEATHERI ZATI ON  PROGRAM SUPPORTED OR ADM NI STERED | N
VHOLE OR I N PART BY ANY DEPARTMENT, AGENCY, | NSTRUMENTALITY, OR PQOLI-
TI CAL SUBDI VI SION OF THE STATE OR CONDUCTED AS A RESULT OF ANY STATUTORY
REQUI REMENT, SHALL DELIVER THE MERCURY-CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

12. A THERMOSTAT WHOLESALER OR THERMOSTAT RETAI LER IS PRCHI BI TED FROM
OFFERI NG SELLING OR DI STRI BUTI NG ANY THERMOSTAT FOR FI NAL SALE WHERE
THE MANUFACTURER OF SUCH THERMOSTAT IS NOT IN COWLIANCE WTH TH'S
SECTI ON.

13. NO LATER THAN JUNE FI RST, TWO THOUSAND THI RTEEN, THE DEPARTMENT
SHALL MAI NTAIN ON I TS VEBSI TE | NFORMATI ON REGARDI NG THE COLLECTI ON  AND
PROPER MANAGEMENT OF QOUT- OF- SERVI CE MERCURY THERMOSTATS | N THE STATE.
THE | NFORMATI ON SHALL | NCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(A) A DESCRI PTI ON OF THE COLLECTI ON PROGRAMS ESTABLI SHED UNDER THI'S
SECTI ON,;

(B) A REPORT ON THE PROGRESS TOMRDS ACH EVING THE STATEW DE
COLLECTI ON GOALS SET FORTH I N SUBDI VI SION EI GHT OF TH' S SECTI ON; AND

(© A LIST OF ALL THERMOSTAT WHOLESALERS, CONTRACTORS, QUALI FI ED LOCAL
GOVERNVENT AUTHORI TI ES, AND THERMOSTAT RETAI LERS PARTI CI PATING IN THE
PROGRAM AS COLLECTI ON SI TES.

14. NO LATER THAN NOVEMBER FI RST, TWD THOUSAND TWENTY- ONE, THE DEPART-
MENT SHALL SUBM T A WRI TTEN REPORT TO THE GOVERNOR AND THE LEG SLATURE
REGARDI NG THE EFFECTI VENESS OF THE COLLECTI ON PROGRAMS ESTABLI SHED UNDER
THI S SECTI ON, | NFORVMATI ON ON THE NUMBER OF OUT- OF- SERVI CE THERMOSTATS
COLLECTED, HOW THE OUT- OF- SERVI CE THERMOSTATS WERE MANAGED, AND AN ESTI -
MATE OF THE NUMBER OF THERMOSTATS THAT ARE AVAI LABLE FOR COLLECTI ON. THE
DEPARTMENT  SHALL USE THI'S |INFORMATION TO RECOMMEND WHETHER THE
PROVI SIONS OF THI S SECTI ON SHOULD BE EXTENDED, ALONG WTH ANY OTHER
STATUTORY CHANGES. | N PREPARI NG THE REPORT, THE DEPARTMENT SHALL CONSULT
W TH MERCURY THERMOSTAT MANUFACTURERS, ENVI RONMENTAL ORGANI ZATI ONS, AND
OTHER | NTEREST GROUPS.

15. I N CONJUNCTI ON W TH THE EDUCATI ONAL AND OUTREACH PROGRAMS | MPLE-
MENTED BY THE THERMOSTAT MANUFACTURERS UNDER THI S SECTI ON, THE DEPART-
MENT SHALL CONDUCT OUTREACH TO PROMOTE THE COLLECTI ON AND PROPER MANAGE-
MENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS.

S 3. This act shall take effect immediately and shall expire and be
deened repeal ed January 1, 2023.



