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STATE OF NEW YORK

4345
2011- 2012 Regul ar Sessi ons
I N SENATE
March 30, 2011

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
col l ection of nercury-containing thernostats

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnental conservation |law is anended by adding a
new section 27-0721 to read as foll ows:

S 27-0721. COLLECTI ON OF MERCURY- CONTAI NI NG THERMOSTATS.

1. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "CONTRACTOR' MEANS A PERSON ENGAGED I N THE BUSI NESS OF | NSTALLA-
TION, SERVICE OR REMOVAL OF HEATI NG, VENTI LATI ON AND Al R- CONDI Tl ONI NG
COVPONENTS.

(B) "MANUFACTURER' MEANS THE ORGANI ZATI ON OR ENTI TY THAT SELLS OR SOLD
A MERCURY- CONTAI NI NG THERMOSTAT UNDER A BRAND OR LABEL IT OMNS, OR IS OR
WAS LI CENSED TO USE A MERCURY- CONTAI NI NG THERMOSTAT PRODUCED BY OTHER
SUPPLI ERS.

(© "MERCURY- CONTAI NI NG THERMOSTAT" MEANS A PRODUCT OR DEVI CE THAT
USES A MERCURY SW TCH TO SENSE AND CONTROL ROOM TEMPERATURE THROUGH
COVMUNI CATI ON W TH HEATI NG, VENTI LATI NG OR Al R- CONDI TI ONI NG EQUI PMENT.
MERCURY- CONTAI NIl NG THERMOSTAT | NCLUDES THERMOSTATS USED TO SENSE AND
CONTROL ROOM TEMPERATURE | N RESIDENTI AL, COWMERCI AL, | NDUSTRI AL, AND
OTHER BUI LDI NGS, BUT DOES NOT | NCLUDE A THERMOSTAT USED TO SENSE AND
CONTROL TEMPERATURE AS PART OF A MANUFACTURI NG PROCESS.

(D) "PERSON' NMEANS AN INDIVIDUAL, TRUST, FIRM JO NT STOCK COVPANY,
CORPORATI ON (1 NCLUDI NG A GOVERNMENT CORPORATI ON), PARTNERSHI P, ASSCCI -
ATION, THE FEDERAL GOVERNMENT OR ANY AGENCY OR SUBDI VI SI ON THERECF, A
STATE, MJNI CI PALI TY, COW SSI ON, POLI TICAL SUBDI VISION OF A STATE, OR
ANY | NTERSTATE BODY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "THERMOSTAT RETAI LER' MEANS A PERSON WHO SELLS THERMOSTATS OF ANY
KIND DI RECTLY TO HOVEOMNERS OR OTHER NONPROFESSI ONALS THROUGH ANY  SELL-
ING OR DI STRIBUTION MECHANISM | NCLUDI NG  BUT NOT LIMTED TO, SALES
USI NG THE | NTERNET OR CATALOGUES. A RETAI LER MAY ALSO BE A VWHOLESALER | F
I T MEETS THE DEFI NI TI ON OF WHOLESALER.

(F) "THERMOSTAT WHOLESALER' MEANS A PERSON THAT IS ENGAGED I N THE
DI STRI BUTI ON AND WHOLESALE SALE OF THERMOSTATS AND OTHER HEATI NG VENTI -
LATI ON, AND Al R- CONDI TI ONI NG COVPONENTS TO CONTRACTORS.

2. MANUFACTURERS SHALL ESTABLI SH AND MAI NTAIN A COLLECTI ON PROGRAM FOR
QUT- OF- SERVI CE MERCURY- CONTAI NI NG THERMOSTATS. MANUFACTURERS SHALL:

(A) ON OR AFTER OCTOBER FI RST, TWD THOUSAND ELEVEN, MAKE COLLECTI ON
CONTAI NERS AVAI LABLE TO ALL THERMOSTAT WHOLESALERS |IN TH S STATE.
MANUFACTURERS SHALL PROVI DE COLLECTI ON CONTAI NERS TO ANY THERMOSTAT
RETAILER IN TH' S STATE THAT REQUESTS A CONTAINER. EACH THERMOSTAT
MANUFACTURER SHALL W TH EACH CONTAI NER, | NCLUDE | NFORVATI ON REGARDI NG
THE PROPER MANAGEMENT OF MERCURY- CONTAI NI NG THERMOSTATS | N ACCORDANCE
W TH FEDERAL AND STATE LAW

(B) ESTABLI SH A SYSTEM TO COLLECT, TRANSPORT, AND PROPERLY MANAGE
QUT- OF- SERVI CE MERCURY- CONTAI NI NG THERMOSTATS FROM ALL COLLECTI ON SI TES.

(© DI SPOSE OF MERCURY- CONTAI NI NG THERMOSTATS PURSUANT TO TI TLE TVEN-
TY-ONE OF TH S ARTI CLE.

(D) CHARGE A ONE-TI ME PROGRAM ADM NI STRATION FEE TO WHCOLESALERS AND
RETAI LERS NOT TO EXCEED TVENTY- FI VE DOLLARS PER COLLECTI ON CONTAI NER.

(E) FROM  JANUARY FIRST, TWO THOUSAND TWELVE THROUGH DECEMBER
TH RTY- FI RST, TWO THOUSAND FI FTEEN, CONDUCT EDUCATION AND OUTREACH
EFFORTS | NCLUDI NG, BUT NOT LIM TED TO

(1) PROMOTI NG THE AVAI LABI LI TY OF COLLECTI ON CONTAI NERS TO THERMOSTAT
VWHOLESALERS AND RETAI LERS;

(2) EDUCATI NG CONTRACTORS, HOVEOANERS AND OTHER | NTERESTED PERSONS ON
THE | MPORTANCE OF PROPERLY MANAG NG QUT- OF- SERVI CE MERCURY- CONTAI NI NG
THERMOSTATS AND OPPORTUNI TI ES FOR THE COLLECTION OF THOSE THERMOSTATS
AND THE AVAI LABI LI TY OF MANUFACTURER SUPPCRTED PROGRAM S) ;

(3) PROVID NG SIGNACGE TO PARTI Cl PATI NG COLLECTI ON LOCATI ONS THAT CAN
BE PROM NENTLY DI SPLAYED TO PROMOTE THE COLLECTION AND RECYCLING OF
OUT- OF- SERVI CE MERCURY- CONTAI NI NG THERMOSTATS TO CONTRACTORS AND CONSUM:
ERS; AND

(4) PROMULGATING WRITTEN MATERIALS OR TEMPLATES OF MATERI ALS FOR
REPRODUCTI ON BY PARTI CI PATI NG THERMOSTAT WHOLESALERS AND RETAI LERS TO BE
PROVI DED TO CUSTOMERS AT THE TI ME OF PURCHASE OR DELI VERY OF A THERMO
STAT. THESE MATERI ALS SHALL | NCLUDE, BUT NOT BE LI M TED TGO, | NFORMVATI ON
ON THE | MPORTANCE OF PROPERLY MANAG NG QOUT- OF- SERVI CE MERCURY- CONTAI NI NG
THERMOSTATS AND OPPORTUNI TI ES FOR THE COLLECTI ON OF THOSE THERMOSTATS.

(F) BEGANNING IN THE YEAR TWO THOUSAND THI RTEEN, SUBM T AN ANNUAL
REPORT TO THE DEPARTMENT BY MARCH FI RST OF EACH YEAR THAT | NCLUDES, AT A
MN MIUM ALL OF THE FOLLOWN NG | NFORVATI ON:

(1) THE NUMBER OF MERCURY- CONTAI NI NG THERMOSTATS COLLECTED AND RECY-
CLED BY THAT MANUFACTURER PURSUANT TO THI S SECTI ON DURI NG THE PREVI QUS
CALENDAR YEAR,

(2) THE ESTI MATED TOTAL AMOUNT OF MERCURY CONTAI NED I N THE THERMOSTAT
COMPONENTS COLLECTED BY THAT MANUFACTURER PURSUANT TO THIS SECTION |IN
THE PREVI OQUS CALENDAR YEAR;

(3) AN  EVALUATION OF THE EFFECTIVENESS OF THE MANUFACTURER S
COLLECTI ON PROGRAM

(4) AN ACCOUNTI NG OF THE ADM NI STRATI VE COSTS I NCURRED IN THE COURSE
OF ADM NI STERI NG THE COLLECTI ON AND RECYCLI NG PROGRAM AND
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(5) A LIST OF LOCATIONS THAT REQUESTED AND MAINTAIN COLLECTI ON
CONTAI NERS SI TES.

3. ANY THERMOSTAT WHOLESALER THAT MAI NTAINS A PHYSI CAL LOCATION I N THE
STATE SHALL ACT AS A COLLECTI ON LOCATI ON FOR QUT- OF- SERVI CE MERCURY- CON-
TAI NI NG THERMOSTATS.

4. (A) ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG
THERMOSTAT FROM A BUI LDI NG SHALL DI SPOSE OF SUCH THERMOSTAT PURSUANT TO
TITLE TWENTY-ONE OF THI'S ARTICLE, OR DELIVER THE MERCURY- CONTAI NI NG
THERMOSTAT TO AN APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

(B) ANY PERSON OR CONTRACTOR WHO DEMOLI SHES A BUI LDING SHALL REMOVE
ANY MERCURY- CONTAI NI NG THERMOSTATS FROM THE BUI LDI NG PRI OR TO DEMOLI Tl ON
AND SHALL DISPOSE OF SUCH THERMOSTATS PURSUANT TO TI TLE TWENTY- ONE OF
TH' S ARTI CLE OR SHALL DELI VER THE MERCURY- CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

(C© ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG THERMOD-
STAT FROM ANY LOCATION IN THE STATE THAT | S PARTI Cl PATI NG I N AN ENERGY
EFFI Cl ENCY AND/ OR WEATHERI ZATI ON PROGRAM SUPPORTED OR ADM NI STERED I N
VHOLE OR I N PART BY ANY DEPARTMENT, AGENCY, | NSTRUMENTALITY, OR PQOLI-
TI CAL SUBDI VI SION OF THE STATE OR CONDUCTED AS A RESULT OF ANY STATUTORY
REQUI REMENT, SHALL DELIVER THE MERCURY- CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

5. A THERMOSTAT WHOLESALER OR THERMOSTAT RETAI LER |I'S PRCHI Bl TED FROM
OFFERI NG, SELLI NG OR DI STRI BUTI NG ANY THERMOSTAT FOR FINAL SALE WHERE
THE MANUFACTURER OF SUCH THERMOSTAT IS NOT IN COWLIANCE WTH THI' S
SECTI ON.

6. (A) THE DEPARTMENT SHALL MAI NTAIN AND POST ON | TS WEBSI TE A LI ST OF
VHOLESALERS AND RETAI LERS THAT PARTI Cl PATE I N THE COLLECTION OF MERCU-
RY- CONTAI NI NG THERMOSTATS PURSUANT TO THI S SECTI ON.

(B) I'N CONJUNCTI ON W TH THERMOSTAT MANUFACTURERS, THE DEPARTMENT SHALL
PROVI DE EDUCATI ONAL | NFORMATI ON ON THE | MPORTANCE OF PROPER DI SPOSAL OF
MERCURY- CONTAI NI NG THERMOSTATS. SUCH QUTREACH SHALL BE DIRECTED TO
VWHOLESALERS, RETAI LERS, CONTRACTORS AND CONSUMERS.

S 2. The departnent of environnental conservation shall review the
provi sions of section 27-0721 of the environnental conservation |aw, as
added by section one of this act, no later than Septenber 1, 2019 to
deternmine the appropriate date for the repeal of such section. The
departrment of environnental conservation shall nake such determ nation
based on the best available data pertaining to the renmaining nunber of
out -of -service nercury-containing thernostats and the collection rates
achi eved under the provisions. The departnment of environnental conserva-
tion shall report to the legislature no later than January 1, 2020 as to
the determ nati on made by the departnment. |f the departnent of environ-
mental conservation determnes that the provisions of such section
27-0721 shall continue, the departnent shall subsequently review the
provi sions of said section no |later than Septenber 1, 2022 and every two
years thereafter wuntil such provisions are no |longer required and the
departrment shall report such findings to the |egislature for purposes of
repeal i ng such section 27-0721.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



