Co~NOUITR~hWNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
March 23, 2011

Introduced by Sens. HANNON, ADDABBO, HASSELL- THOVPSON, KRUEGER, M:DO
NALD, MONTGOMERY, PERKINS, RIVERA -- read twice and ordered printed,
and when printed to be commtted to the Conmittee on Investigations

and Governnent Operations -- recommtted to the Commttee on |Investi-
gations and Governnment Operations in accordance with Senate Rule 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the tax law, in relation to eligibility for the enpire
state film production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (a) of section 24 of the tax
| aw, as anended by section 3 of part Q of chapter 57 of the Ilaws of
2010, is anended to read as foll ows:

(1) Allowance of credit. A taxpayer which is a qualified film
production conpany, or a qualified independent film production conpany,
or which is a sole proprietor of or a nenber of a partnership which is a
qualified film production conpany or a qualified independent film
producti on conpany, and which is subject to tax under articles nine-A or
twenty-two of this chapter, shall be allowed a credit against such tax,
pursuant to the provisions referenced in subdivision [(c)] (F) of this
section, to be conputed as [hereinafter] provided IN TH S SECTI ON

S 2. Paragraph 2 of subdivision (b) of section 24 of the tax law, as
added by section 1 of part P of chapter 60 of the |laws of 2004, is
anended and a new paragraph 8 is added to read as foll ows:

(2) "Production costs" nmeans any costs for tangi ble property used and
services perfornmed directly and predom nantly in the production (includ-
i ng pre- production and post production) of a qualified film
“Production costs" shall not include [(i) costs for a story, script or
scenario to be used for a qualified filmand (ii)] wages or salaries or
ot her conpensation for witers, directors, including music directors,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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producers and performers (other than background actors with no scripted
lines). WRITERS FEES AND SALARI ES SHALL BE ELIG BLE PRODUCTI ON COSTS
SUBJECT TO THE PROVI SIONS OF SUBDIVISION (C) OF THI' S SECTI ON; PROVI DED,
HONEVER, THAT FEES THAT ARE BASED ON DEFERRED, LEVERAGED OR PROFI T
PARTI Cl PATI ON COSTS, OR ARE | N EXCESS OF THOSE OTHERW SE PERM TTED BY
SUBDIVISION (C) OF THI'S SECTI ON SHALL NOT BE ELI G BLE PRODUCTI ON COSTS.
"Production costs" generally include technical and crew production
costs, such as expenditures for filmproduction facilities, or any part
t hereof, props, makeup, wardrobe, film processing, canera, sound record-
i ng, set construction, lighting, shooting, editing and neal s.

(8) "WRI TER' MEANS A WRI TER EMPLOYED OR RETAINED TO WRITE OR REVISE
SCRI PTS, SCREEN PLAYS, TELEPLAYS, DI ALOGUE, SKETCHES, ROUTINES OR
NARRATI ONS.

S 3. Subdivisions (c¢) and (d) of section 24 of the tax law are relet-
tered subdivisions (f) and (g) and three new subdivisions (c), (d) and
(e) are added to read as foll ows:

(© FOR A FEATURE FI LM OR TELEVI SION PRODUCTION, WRITERS' FEES AND
SALARIES SHALL BE ELId BLE COSTS; PROVI DED, HOWEVER, SUCH COSTS SHALL
NOT EXCEED FIFTY THOUSAND DOLLARS PER WRITER PER QUALIFIED FILM
PROVI DED, FURTHER, THAT, NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
SECTI ON, A WRI TER S FEES AND SALARY SHALL BE ELIG BLE FOR THE MAXI MUM
AMOUNT OF THE CREDI T GRANTED BY THIS SUBDI VISION, IF SUCH WRITER IS A
RESI DENT OF THI S STATE.

(D) WHERE MORE THAN THREE WRI TERS ARE HI RED OR RETAI NED FOR SERVI CE ON
AN ELI G BLE PRODUCTI ON AND AT LEAST ONE SUCH WRITER IS A M NORI TY GROUP
MEMBER, AS DEFI NED BY SUBDI VI SI ON El GHT OF SECTI ON THREE HUNDRED TEN OF
THE EXECUTI VE LAW OR A WOVAN SUCH COSTS SHALL NOT EXCEED SEVENTY THOU-
SAND DOLLARS PER WRI TER PER QUALI FI ED FI LM

(E) FOR EACH TAX YEAR, NOT MORE THAN FI VE M LLI ON DOLLARS I N TAX CRED
ITS FOR WRITERS' FEES AND SALARIES SHALL BE GRANTED PURSUANT TO THI S
SECTI ON.  SUCH CREDI TS SHALL ONLY BE AVAI LABLE FROM CREDI TS ALLONED FOR
PRODUCTI ON COSTS PURSUANT TO THI S SECTI ON.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |aw and shall apply to the tax year in which it
takes effect and all subsequent tax years.



