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STATE OF NEW YORK

4068
2011- 2012 Regul ar Sessi ons
I N SENATE
March 16, 2011

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to exenpting |arge
commercial insureds fromcertain rate and policy formrequirenments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (a) and (b) of section 6301 of the insurance
| aw are anended to read as foll ows:

(a) Notw thstandi ng any provision of this chapter, the superintendent
shall, pursuant to regul ations pronulgated by [hin] THE SUPERI NTENDENT
permt exenption fromfiling requirenents only with respect to rates and
policy forns, where applicable, for any of the kinds of insurance
[authorized to be witten in this state] SPECIFIED I N SUBSECTION (B) OF
THI S SECTI ON.

(b) [No] AN exenption pursuant to subsection (a) hereof shall be
permtted in relation to the kinds of insurance set forth in [paragraph
one, two, three, fifteen, eighteen or twenty-three] PARAGRAPHS FOUR
THROUGH FOURTEEN, SI XTEEN, SEVENTEEN, N NETEEN THROUGH TVENTY- TWO, TWEN-
TY- SEVEN AND TWENTY- NI NE of subsection (a) of section one thousand one
hundred thirteen of this <chapter[, or to] AND SUCH | NSURANCE AS THE
SUPERI NTENDENT DEEMS TO BE SUBSTANTI ALLY SIM LAR TO ONE OF THE FOREGO NG
KI NDS, EXCEPT NO EXEMPTION MAY BE PERM TTED FOR (1) coverage for
personal lines to natural persons for non-business purposes; (2) |NSUR-
ANCE SPECI FI ED I N SUBSECTI ON (B) OF SECTI ON TWO THOUSAND THREE HUNDRED
FI VE OR SECTI ON TWO THOUSAND THREE HUNDRED TVENTY- El GHT OF THI S CHAPTER
(3) | NSURANCE REQUI RED TO SATI SFY ANY FI NANCI AL RESPONSI BI LI TY REQUI RE-
MENT OF THI S STATE;, OR (4) A POLICY WRITTEN ON A GROUP BASI S. However ,
any risk pursuant to paragraph one, two or three of such subsection of
such section of this chapter, MED CAL MALPRACTI CE | NSURANCE ( EXCEPT FOR
PHYSI CI ANS AND SURGEONS), or personal lines risk (except private passen-
ger, non-fleet autonobile insurance) shall be exenpt pursuant to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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subsection (a) [hereof] OF THIS SECTION if it is included by the super-
i ntendent on the list nmaintained by [him THE SUPERI NTENDENT pursuant to
subsection (a) of section six thousand three hundred three of this arti-
cle.

S 2. Section 6302 of the insurance | aw, paragraph 3 of subsection (c)
as anmended by chapter 534 of the laws of 1985, is anmended to read as
fol | ows:

S 6302. Special license. (a) An authorized insurer, as a condition
precedent to the obtaining of such exenption, shall obtain a specia
| icense fromthe superintendent.

(b) Before such special license shall be issued or renewed the

prospective licensee shall file in the office of the superintendent an
application in such formand supplenments thereto as the superintendent
prescri bes. Such |license shall be subject to annual renewal wth an
annual fee of [one] TWO thousand doll ars.

(c) Such license may only be issued to:

(1) an authorized insurer [whichl] THAT nmaintains at all tines a
surplus to policyholders of at least [twice the m ninmumsurplus to poli-
cyhol ders required to be naintained for the kinds of insurance which it
is authorized to wite in this state] THE AUTHORI ZED CONTRCL LEVEL AS
SET FORTH I N ARTI CLE THI RTEEN OF THI S CHAPTER,

(2) a United States branch which naintains at all times a trusteed
surplus of at least [twice the mnimumtrusteed surplus required to be
mai nt ai ned for the kinds of insurance which it is authorized to wite in
this state] THE AUTHORI ZED CONTROL LEVEL AS SET FORTH IN ARTICLE TH R-
TEEN OF TH S CHAPTER;, or

(3) an insurer initially |licensed on or after July first, nineteen
hundred ei ghty-two pursuant to article forty-one of this chapter, or
pursuant to article forty-two of this chapter as an accident and health
I nsurer, or pursuant to article sixty-one of this chapter as a recipro-
cal insurer, if such insurer is at |east neeting the mninmumsurplus to
pol i cyhol ders requirenment or the mninmum trusteed surplus requirenent
i nposed upon such insurer by the provisions of the article pursuant to
which it was initially |icensed.

(d) The superintendent may revoke, suspend, or refuse to renew such
license if, after notice and a hearing, [he] THE SUPERI NTENDENT fi nds
that such action will protect the best interests of the people of this
state.

S 3. Section 6303 of the insurance law is anmended to read as foll ows:

S 6303. Limtations. (a) The exenption [which] THAT nay be granted
pursuant to this article shall apply only if the business is underwit-
ten and transacted froman office wwthin this state; and [(i)]:

(1) the risk, as defined in regulations of the superintendent, produc-
es a mnimum annual premiumin excess of one hundred thousand dollars or
such higher anobunt as the superintendent may prescribe by regul ation;
[or (ii)]

(2) the coverage is for a risk or class of risks which is of an unusu-
al nature, a high | oss hazard, or difficult to place, pursuant to a |ist
pronul gated or anended by the superintendent; OR

(3) THE POLICY IS | SSUED TO A LARGE COMMERCI AL | NSURED THAT EMPLOYS OR
RETAI NS A Rl SK MANAGER TO ASSI ST | N THE NEGOTI ATION AND PURCHASE OF A
POLI CY EXEMPTED UNDER THI S ARTI CLE

(b) [AIl policies] FOR THE PURPOSES OF THI S SECTI ON:

(1) "LARGE COWERCI AL | NSURED' MEANS AN ENTI TY THAT GENERATES ANNUAL
COWERCI AL RI SK | NSURANCE PREM UM I N EXCESS OF TWVENTY-FIVE THOUSAND
DOLLARS W TH RESPECT TO THE KI NDS OF | NSURANCE SPECI FI ED | N PARAGRAPHS
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FOUR THROUGH FOURTEEN, SI XTEEN, SEVENTEEN, NI NETEEN THROUGH TWENTY- TWD
AND TWENTY- SEVEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED
THI RTEEN OF TH S CHAPTER AND:

(1) HAS A NET WORTH OF AT LEAST SEVEN M LLI ON FI VE HUNDRED THOUSAND
DOLLARS AS OF THE | NSURED S FI SCAL YEAR END | MVEDI ATELY PRECEDI NG THE
POLI CY' S EFFECTI VE DATE;

(1'l) HAS GROSS ASSETS EXCEEDI NG TEN M LLI ON DOLLARS AND A NET WORTH OF
AT LEAST ONE M LLION FI VE HUNDRED THOUSAND DOLLARS AS OF THE | NSURED S
FI SCAL YEAR END | MMVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(I'11) I'S A FORPROFIT BUSINESS ENTITY THAT GENERATES ANNUAL GRCSS
REVENUES EXCEEDI NG FIFTEEN M LLI ON DOLLARS, AND HAS A NET WORTH OF AT
LEAST ONE M LLI ON FI VE HUNDRED THOUSAND DOLLARS AS OF THE |NSURED S
FI SCAL YEAR END | MMVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(1V) IS A FORPROFIT BUSI NESS ENTI TY THAT HAS GROSS ASSETS EXCEEDI NG
TEN M LLION DOLLARS AND GENERATES ANNUAL GROSS REVENUES EXCEEDI NG
FIFTEEN M LLI ON DOLLARS AS OF THE I NSURED S FI SCAL YEAR END | MVEDI ATELY
PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(V) 1'S A NOT- FOR- PROFI T ORGANI ZATI ON OR PUBLI C ENTITY WTH AN ANNUAL
BUDGET EXCEEDI NG TWENTY M LLION DOLLARS FOR EACH OF I TS THREE FI SCAL
YEARS | MVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(M) HAS FIFTY EMPLOYEES OR, TOGETHER WTH |ITS PARENT, SUBSI DI ARl ES
AND AFFI LI ATES, ONE HUNDRED EMPLOYEES, AS OF THE | NSURED S FI SCAL YEAR
END | MVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;, OR

(M) I'S AMNCIPALITY WTH A POPULATION OF FI FTY THOUSAND OR MORE
PERSONS.

(2) "RISK MANAGER' MEANS AN | NDI VI DUAL WHO HOLDS THE PROFESSI ONAL
DESI GNATI ON OF CPCU, ARM OR CRM W TH AT LEAST FI VE YEARS EXPERI ENCE I N
THE ANALYSI S AND TREATMENT OF RI SK, LOSS EXPOSURE, | NSURANCE COVERAGES,
AND ALTERNATI VE METHODS AND PROGRAMS, WHO IS NOT EMPLOYED BY THE | NSURER
| SSUING THE POLICY OR ANY PERSON IN THE INSURER S HOLDI NG COVPANY
SYSTEM AND WHO | S LI CENSED AS AN | NSURANCE PRODUCER PURSUANT TO ARTI CLE
TVENTY- ONE OF THI S CHAPTER, UNLESS EXEMPTED FROM LI CENSI NG THEREI N.

(3) "MUNICI PALI TY" SHALL MEAN ANY COUNTY, CITY, TOMN OR VI LLAGE.

(C© EFFECTIVE ON THE FI FTH JANUARY FI RST OCCURRI NG AFTER THE DATE OF
THE ENACTMENT OF THI S SUBSECTI ON AND EACH FI FTH JANUARY FI RST OCCURRI NG
THEREAFTER, THE AMOUNTS SPECI FI ED | N PARAGRAPH ONE OF SUBSECTI ON (B) OF
THI S SECTI ON MAY BE ADJUSTED TO REFLECT THE PERCENTAGE CHANGE FOR SUCH
FIVE-YEAR PERIOD |IN THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS
PUBLI SHED BY THE BUREAU OF LABOR STATI STI CS OF THE DEPARTMENT OF LABOR.
THE SUPERI NTENDENT MAY CONDUCT A PUBLI C HEARI NG TO DETERM NE WHETHER
SUCH | NCREASE | S NECESSARY.

(D) EVERY POLICY issued pursuant to the provisions of this article
shall contain a notice to the policyholder that the rate and policy form
are not subject to the filing requirenents of this state and such ot her
notices required by the superintendent pursuant to regul ation.

[(c)] (E) The superintendent may by regulation prescribe Ilimtations
on the total amount of business [which] THAT an insurer nay transact
pursuant to this article OR REI MPOSE FI LI NG REQUI REMENTS WHERE AND TO
THE EXTENT THAT THE SUPERI NTENDENT DEEMS | T I N THE | NTEREST OF THE POLI -
CYHOLDERS.

S 4. Subsection (b) of section 2307 of the insurance |aw, as anmended
by chapter 508 of the laws of 1998, is anended to read as foll ows:

(b) (1) Except as otherw se provided herein, no policy form shall be
delivered or issued for delivery wunless it has been filed with the
superintendent and either [he] THE SUPERI NTENDENT has approved it, or
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thirty days have el apsed and [ he] THE SUPERI NTENDENT has not di sapproved
it as msleading or violative of public policy.

(2) After notice and hearing to the insurer or rate service organi za-
tion which submtted a policy formfor approval, the superintendent may
wi t hdraw approval of such formon finding that the use of such formis
contrary to the legal requirenents applicable at the tinme of wthdrawal.
The effective date of the withdrawal of approval shall be prescribed by
the superintendent but shall be not |ess than ninety days after notice
of w t hdrawal .

(3) Wth regard to residual value insurance, policy forns and any
amendnents thereto shall be filed with the superintendent within thirty
days of their use by the insurer. For purposes of this subsection,
"residual value insurance" shall have the same neaning as set forth in
par agr aph twenty-two of subsection (a) of section one thousand one
hundred thirteen of this chapter, provided however, for the purposes of
this subsection such insurance shall only be wutilized for comercia
pur poses, and shall not include personal |ines of insurance as defined
i n paragraph two of subsection (a) of section three thousand four
hundred twenty-five of this chapter or any commerci al auto insurance,
and, provided further that applicants for such insurance shall sign a
statement that the applicant has an appropriate |evel of know edge and
under st andi ng of the use of residual val ue insurance.

(4) POLICY FORMS FOR | NLAND MARI NE RI SKS WHERE THE RATES FOR SUCH
RISKS BY GENERAL CUSTOM OF THE BUSI NESS ARE NOT WRI TTEN ACCORDI NG TO
MANUAL RATES OR RATI NG PLANS SHALL NOT BE FILED PURSUANT TO PARAGRAPH
ONE OF THI'S SUBSECTI ON, UNLESS THE SUPERI NTENDENT DI RECTS THAT THEY BE
FI LED.

S 5. This act shall take effect immediately.



