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STATE OF NEW YORK

4018--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 14, 2011

Introduced by Sens. DeFRANCI SCO, RANZENHOFER, SEWARD -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Labor -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the |abor | aw and the general nunicipal law, in relation
to ensuring consistency with the federal Davis Bacon Act for calcu-
| ation of paynents for supplenents and reciprocity of debarnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220 of the labor law is anmended by adding a new
subdi vision 3-f to read as foll ows:

3-F. I N ORDER TO PREVENT EMPLOYERS FROM USI NG PUBLI C WORK, AS DEFI NED
IN THI S ARTI CLE, AS A DI SPROPORTI ONATE OR EXCLUSI VE SOURCE OF FUNDI NG
FOR BENEFI TS THAT ARE | N FACT CONTI NUOUS | N NATURE AND ARE PART OF THE
REGULAR COVPENSATI ON FOR ALL EMPLOYEE WORK WHETHER PUBLIC OR PRI VATE,
THE COW SSIONER SHALL DI RECT THAT THE PROPER PAYMENT OF SUPPLEMENTS
SHALL BE CALCULATED BY EMPLOYI NG THE ANNUALI ZATI ON METHODOLOGY UTI LI ZED
BY THE UNI TED STATES DEPARTMENT OF LABOR | N CALCULATI ONS UNDER THE DAVI S
BACON ACT OF 1931, AS AMENDED, 40 USC. S 276(A)-276-A-7.

S 2. Paragraph b of subdivision 3 of section 220-b of the labor lawis
anmended by addi ng a new subparagraph 3 to read as foll ows:

(3) WHEN ANY CONTRACTOR OR SUBCONTRACTOR |'S DEBARRED FOR VI OLATI ONS OF
THE DAVI S BACON ACT PURSUANT TO 40 U.S.C. 3144 AND 29 C.F.R 5.12, SUCH
CONTRACTOR OR SUBCONTRACTOR, AND ANY FIRM CORPORATI ON, PARTNERSH P OR
ASSCCIATION IN WH CH THE PERSON OR ENTITY OANS OR CONTROLS AT LEAST
FI FTY- ONE PER CENTUM SHALL BE | NELI G BLE TO BE AWARDED ANY PUBLI C WORKS
CONTRACT WTH THE STATE, ANY MJNI CIPAL CORPORATIQON, PUBLIC BENEFIT
CORPORATION OR PUBLIC BODY FOR A PERI OD NOT TO EXCEED THE PERI OD OF
DEBARMENT DETERM NED OR DECI DED PURSUANT TO SUCH ACT. THE DEPARTMENT
SHALL PROVI DE WRI TTEN NOTI CE TO THE PERSON OR ENTI TY | MMEDI ATELY OF SUCH
INELIG BILITY PURSUANT TO TH S SUBPARAGRAPH AND SUCH PERSON OR ENTI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE AFFORDED THE OPPORTUNI TY TO BE HEARD BY THE DEPARTMENT W THI N
THI RTY CALENDAR DAYS OF THE DEPARTMENT' S WRI TTEN NOTI CE.

S 3. Section 103 of the general nunicipal |aw is anmended by adding a
new subdi vision 1-c to read as foll ows:

1-C. | N DETERM NI NG THE LOWEST RESPONSI BLE BI DDER, THE OFFI CER, BQARD
OR AGENCY OF ANY POLITICAL SUBDI VISION OR OF ANY DI STRI CT THEREI N
CHARGED W TH AWARDI NG OF CONTRACTS, SHALL CONSI DER WHETHER OR NOT THE
Bl DDER, OR A PERSON OR ENTITY WTH AN | NTEREST OF AT LEAST FI FTY- ONE PER
CENTUM | N THE BI DDER, | S DEBARRED PURSUANT TO PARAGRAPH B OF SUBDI VI SI ON
THREE OF SECTI ON TWO HUNDRED TWENTY-B OF THE LABOR LAW | N MAKI NG SUCH
DETERM NATI ON OF AWARD.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to all contracts and agree-
nments entered into on and after such date. Effective imediately, the
addi ti on, anmendnment and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date is authorized
and directed to be made and conpl eted on or before such effective date.



