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STATE OF NEW YORK

4013
2011- 2012 Regul ar Sessi ons
I N SENATE
March 14, 2011

Introduced by Sen. McDONALD -- read twice and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to coverage of early
intervention services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3235-a of the insurance |aw, as added by section 3
of part C of chapter 1 of +the laws of 2002, is anmended to read as
fol | ows:

S 3235-a. Paynent for early intervention services. (a) No policy of
accident and health insurance, including contracts issued pursuant to
article forty-three of this chapter, shall exclude coverage for other-
wi se covered services [solely on the basis that the services constitute
early intervention program servi ces] THAT ARE PROVI DED under title two-A
of article twenty-five of the public health |aw.

(b) Where a policy of accident and health insurance, including a
contract issued pursuant to article forty-three of this chapter,
provi des coverage for an early intervention program service, such cover-
age shall not be applied against any maxi mum annual or lifetinme nonetary
l[imts set forth in such policy or contract. Visit linmtations and other
terms and conditions of the policy wll continue to apply to early
intervention services. However, any visits used for early intervention
program servi ces shall not reduce the nunber of visits otherwise avail-
abl e under the policy or contract for such services.

(c) Any right of subrogation to benefits which a nunicipality is enti-
tled in accordance wth paragraph (d) of subdivision three of section
twenty-five hundred fifty-nine of the public health |aw shall be wvalid
and enforceable to the extent benefits are avail abl e under any acci dent
and health insurance policy. The right of subrogation does not attach to
i nsurance benefits paid or provided under any accident and health insur-
ance policy prior to receipt by the insurer of witten notice from the
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municipality. UPON THE INSURER S RECEIPT OF WRI TTEN NOTI CE FROM THE
MUNI Cl PALI TY, THE | NSURER SHALL PROVIDE THE MUNI Cl PALITY WTH | NFORVA-
TION ON THE EXTENT OF BENEFI TS AVAI LABLE TO AN | NSURED UNDER THE POLI CY.

(d) THE | NDI VI DUALI ZED FAM LY SERVI CES PLAN, UPON CERTI FI CATI ON BY THE
EARLY | NTERVENTI ON OFFI Cl AL, AS DEFI NED I N SECTI ON TWENTY- FI VE HUNDRED
FORTY- ONE OF THE PUBLI C HEALTH LAW OR SUCH OFFI CI AL' S DESI GNEE, SHALL
BE DEEMED TO MEET ANY PRECERTI FI CATI ON, PREAUTHORI ZATI ON, AND MEDI CAL
NECESSI TY REQUI REMENTS | MPOSED ON BENEFI TS UNDER THE POLI CY.

(E) NO I NSURER, | NCLUDI NG A HEALTH MAI NTENANCE ORGANI ZATION | SSUED A
CERTI FI CATE OF AUTHORI TY UNDER ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH
LAW AND A CORPORATI ON ORGANI ZED UNDER ARTI CLE FORTY-THREE OF THI S CHAP-
TER, SHALL DENY PAYMENT OF AN EARLY | NTERVENTI ON CLAI M BASED ON THE
FOLLOW NG

(1) THE LOCATI ON WHERE SERVI CES ARE PROVI DED;

(2) THE DURATION OF THE CHILD S CONDITION ANDYOR THAT THE CH LD S
CONDI TION IS NOT AMENABLE TO SI GNI FI CANT | MPROVEMENT W THIN A CERTAI N
PERI OD OF TIME AS SPECI FIED I N THE POLI CY;

(3) THE ABSENCE OF A PRI MARY CARE PROVI DER REFERRAL; OR

(4) THAT THE PROVIDER OF SERVICES IS NOT A NETWORK OR PARTI Cl PATI NG
PROVI DER.

(F) TIME OF LOSS FOR THE PURPOSES OF FI LI NG CLAIMS SHALL BE THE DATE
OF CONTRACTOR PAYMENT BY THE MUNI Cl PALI TY.

(G THE I NSURER SHALL |SSUE PAYMENT IN THE AMOUNT EQUAL TO THE
APPROVED COSTS FOR EARLY | NTERVENTI ON SERVI CES.

(H No insurer, including a health mai ntenance organi zation issued a
certificate of authority under article forty-four of the public health
law and a corporation organi zed under article forty-three of this chap-
ter, shall refuse to issue an accident and health 1nsurance policy or
contract or refuse to renew an accident and health i nsurance policy or
contract solely because the applicant or insured is receiving services
under the early intervention program

S 2. This act shall take effect imediately.



