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STATE OF NEW YORK

3949--A
Cal . No. 326

2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Racing, Gam ng and Wager -
ing -- reported favorably fromsaid cormittee, ordered to first and
second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to certain paynents to the horsenen's organi zation; to anend
chapter 473 of the laws of 2010 anending the racing, pari-mutue
wagering and breeding law relating to the New York state thoroughbred
breedi ng and devel opnent fund, in relation to the effectiveness there-
of ; and to anend the racing, pari-nutuel wagering and breeding | aw and
the economc developnent law, in relation to creating a racing fan
advi sory board and establishing an | Love NY Racing pronotion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of subdivision 2 of section 228 of
the racing, pari-nutuel wagering and breeding | aw, as anended by chapter
259 of the |aws of 2010, is anended to read as foll ows:

The state racing and wagering board shall, as a condition of racing,
require any franchised corporation and every other corporation subject
toits jurisdiction to withhold one percent of all purses, except that
for the franchised corporation, starting on Septenber first, two thou-
sand seven and continuing through August thirty-first, two thousand
[eleven] TWELVE, two percent of all purses shall be withheld, and, in
the case of the franchised corporation, to pay such sum to the
horsenen's organization or its successor that was first entitled to
recei ve paynents pursuant to this section in accordance wth rules of
the board adopted effective Novenber third, nineteen hundred ei ghty-
three representing at least fifty-one percent of the owners and trainers
utilizing the facilities of such franchised corporation, on the condi-
tion that such horsenen's organi zation shall expend as nuch as i s neces-
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sary, but not to exceed one-half of one percent of such total sum to
acquire and mai ntain the equi pment required to establish a programat a
state college within this state with an approved equi ne sci ence program
to test for the presence of steroids in horses, provided further that
the qualified organization shall also, in an anobunt to be determ ned by
its board of directors, annually include in its expenditures for benevo-
| ence prograns, funds to support an organization providing services
necessary to backstretch enpl oyees, and, in the case of every other
corporation, to pay such one percent sumof purses to the horsenen's
organi zation or its successor that was first entitled to receive
paynents pursuant to this section in accordance with rules of the board
adopted effective May twenty-third, nineteen hundred eighty-six repres-
enting at |east fifty-one percent of the owners and trainers utilizing
the facilities of such corporation.

S 2. Section 2 of chapter 473 of the laws of 2010 anending the
racing, pari-nmutuel wagering and breeding law relating to the New York
state thoroughbred breedi ng and devel opnent fund, is anended to read as
fol | ows:

S 2. This act shall take effect inmediately, provided, however that
this act shall expire and be deened repeal ed [upon] ONE YEAR AFTER the
commencenent of the operation of a video lottery facility at Aqueduct
racetrack; provided that the chair of the New York state thoroughbred
breedi ng and devel opnent fund shall notify the legislative bill drafting
commi ssi on upon the occurrence of the conmencenent of the operation of a
video lottery facility at Aqueduct racetrack in order that the comm s-
sion may mai ntain an accurate and tinely effective data base of the
official text of the laws of the state of New York in furtherance of
ef fectuating the provisions of section 44 of the Ilegislative |law and
section 70-b of the public officers Iaw, provided further, that effec-
tive inmediately the addition, anmendnment and/or repeal of any rules or
regul ations necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpleted on or
bef ore such date.

S 3. The racing, pari-mutuel wagering and breeding | aw i s anended by
addi ng a new section 911 to read as foll ows:

S 911. RACI NG FAN ADVI SORY BOARD. 1. THERE | S HEREBY CREATED A RACI NG
FAN ADVI SORY BOARD TO PROVI DE ADVI CE TO THE STATE RACI NG AND WAGERI NG
BOARD ON | SSUES RELATED TO HORSE RACI NG AND WAGERI NG

2. THE RACI NG FAN ADVI SORY BOARD SHALL BE A SEVEN MEMBER BOARD
APPO NTED BY THE GOVERNOR AS FOLLOWNS: THREE PERSONS APPO NTED BY THE
GOVERNOR;, ONE PERSON APPO NTED BY THE GOVERNOR UPON THE RECOMVENDATI ON
OF THE TEMPORARY PRESIDENT OF THE SENATE; ONE PERSON APPO NTED BY THE
GOVERNOR UPON THE RECOMMENDATI ON OF THE SPEAKER OF THE ASSEMBLY; ONE
PERSON APPO NTED BY THE GOVERNOR UPON THE JO NT RECOMMENDATI ON OF THE
CHAlI RPERSONS OF THE SENATE COMM TTEE ON RACI NG WAGERI NG AND GAM NG AND
THE ASSEMBLY COW TTEE ON RACI NG AND WAGERI NG ONE MEMBER APPO NTED BY
THE GOVERNOR UPON THE RECOMVENDATI ON OF THE MEMBERS OF THE STATE RACI NG
AND WAGERING BQOARD. THE CHAI RPERSON OF THE ADVI SORY BOARD SHALL BE
SELECTED BY THE GOVERNOR AND SERVE I N THAT POSITION AT THE GOVERNOR S
PLEASURE. NO MEMBER OF THE BOARD SHALL OAN MORE THAN ONE HORSE, OR
PORTI ON OF AN I NTEREST IN A HORSE, WHICH RACES COWPETITIVELY IN ANY
CALENDAR YEAR AT ANY RACE TRACK LICENSED OR REGULATED BY THE STATE
RACI NG AND WAGERI NG BOARD.

3. OF THE THREE MEMBERS APPQO NTED BY THE GOVERNOR, THE FOLLOW NG QUAL-
| FI CATI ONS SHALL BE CONSI DERED PRI OR TO APPO NTMENT: | NVOLVEMENT W TH A
NON- PROFI T CORPORATI ON WHI CH SEEKS TO PROMOTE FAN DEVELOPMENT |IN THE
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SPORT OF HORSE RACING OR EMPLOYMENT W TH AN OFF- TRACK- BETTI NG CORPO
RATI ON ESTABLI SHED PURSUANT TO THI S CHAPTER, OR CERTI FI CATI ON AND LI CEN-
SURE AS A VETERI NARI AN W TH A PRACTI CE DEVOTED PRI MARI LY TO HORSES.

4. EACH MEMBER SHALL BE APPO NTED FOR A TERM OF SEVEN YEARS, EXCEPT
THE FI RST MEMBER APPO NTED BY THE GOVERNOR UPON THE RECOMVENDATI ON OF
THE CHAI RPERSONS OF THE SENATE RACI NG WAGERI NG AND GAM NG COW TTEE AND
ASSEMBLY RACING AND WAGERING COW TTEE, WHO SHALL BE APPO NTED FOR A
TERM OF ONE YEAR, AND THE FI RST MEMBER APPO NTED BY THE GOVERNOR UPON
THE RECOMMENDATI ON OF THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY
PRESI DENT OF THE SENATE SHALL BE APPO NTED TO TERMS OF THREE YEARS; AND
THE MEMBERS APPO NTED BY THE GOVERNOR WHO SHALL HAVE THE AFOREMENTI ONED
EXPERI ENCE SHALL BE APPO NTED TO TERVS OF FI VE YEARS; AND THE MEMBER
APPO NTED BY THE GOVERNOR, UPON THE RECOMVENDATI ON OF THE MEMBERS OF THE
STATE RACING AND WAGERI NG BOARD SHALL BE APPO NTED TO A TERM OF SEVEN
YEARS. VACANCI ES SHALL BE FILLED BY THE MANNER OF THE APPO NTMENT OF
THE VACATED PCSI TI ON FOR THE UNEXPI RED TERM

5. THE MEMBERS OF THE RACI NG FAN ADVI SORY BOARD SHALL SERVE W THOUT
COVPENSATI ON BUT MAY REQUEST AND SHALL RECEI VE ASSI STANCE FROM THE STATE
RACI NG AND WAGERI NG BOARD FOR | NFORMVATI ON RELATI NG TO HORSE RACING IN
NEW YORK STATE. THE MEMBERS OF THE RACI NG FAN ADVI SORY BOARD MAY BE
REI MBURSED FOR THEI R NECESSARY AND ACTUAL EXPENSES | N THE PERFORMANCE OF
THEI R DUTI ES UNDER THI S SECTI ON. THE MEMBERS OF THE RACI NG FAN ADVI SORY
BOARD SHALL BE | SSUED A LI CENSE BY THE STATE RACI NG AND WAGERI NG BOARD
VWH CH SHALL PROVI DE THEM ACCESS TO THE TRACK AND BACK STRETCH OF ALL NEW
YORK STATE LICENSED FACILITIES DURING THE LENGTH OF THEI R TERM ON THE
RACI NG FAN ADVI SORY BOARD. MEMBERS SHALL BE REQUI RED TO FI LE AN OATH OF
OFFI CE, AND EACH YEAR OF HHS OR HER TERM SHALL MAKE ANNUAL FI NANCI AL
DI SCLOSURES AS | F THEY WERE A POLI CY MAKI NG EMPLOYEE OF THE STATE UNDER
SECTI ON SEVENTY- THREE- A OF THE PUBLIC OFFICERS LAW MEETINGS OF THE
RACI NG FAN ADVI SORY BOARD SHALL BE CALLED BY THE CHAI RPERSON OF THE
RACI NG FAN ADVI SORY BOARD, OR BY THE CHAlI RPERSON OF THE STATE RACI NG AND
WAGERI NG BOARD, OR BY WRI TTEN NOTI CE TO BOTH SUCH CHAI RPERSONS BY THREE
MEMBERS OF THE RACI NG FAN ADVI SORY BOARD, | N WHI CH CASE THE CHAI RPERSON
OF THE STATE RACI NG AND WAGERI NG BOARD SHALL CONVENE SUCH A MEETING OF
THE RACING FAN ADVI SORY BOARD BY ACTUAL NOTICE TO ALL SUCH MEMBERS OF
THE RACI NG FAN ADVI SORY BOARD.

6. THE RACI NG FAN ADVI SORY BOARD SHALL:

(A) MEET PURSUANT TO THE REQUI REMENTS OF ARTICLE SEVEN OF THE PUBLIC
OFFI CERS LAW

(B) ADVISE THE STATE RACI NG AND WAGERI NG BOARD ON | SSUES RELATED TO
HORSE RACI NG AND WAGERI NG,

(©) MAKE REPORTS TO THE STATE RACI NG AND WAGERI NG BOARD REGARDI NG THE
OPERATION OF THE THOROUGHBRED AND HARNESS RACE TRACKS AND ADVI SE AS TO
VWHETHER THE OPERATOR OF RACES AT SUCH TRACKS, BASED ON | NFORVATI ON
AVAI LABLE TO THE RACI NG FAN ADVI SORY BOARD, |S SERVI NG THE GROMH OF THE
SPORT OF THOROUGHBRED RACI NG,

(D) HAVE AS THEIR M SSION THE GROMH OF THE FAN BASE RELATED TO THE
SPORT OF RACI NG AND

(E) ADVI SE THE STATE RACI NG AND WAGERI NG BOARD ON APPROPRI ATE ACTI ONS
TO ENCOURAGE FAN ATTENDANCE AT HORSE RACI NG TRACKS OR AT OFF- TRACK- BET-
TI NG CORPORATI ONS ORGANI ZED UNDER THI S CHAPTER OR ANY SUCCESSOR ENTITY
OF SUCH ORGANI ZATI ON LI CENSED BY THE STATE RACI NG AND WAGERI NG BOARD.

S 4. Subdivision 18-c of section 100 of the econom c devel opnent | aw,
as added by chapter 212 of the laws of 1996, is anended to read as
fol | ows:
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18-c. to establish, in cooperation with the conm ssioner of agricul -
ture and markets, procedures for proposing nomnations to the governor
for [three] FOUR annual, non-nonetary awards to be known as: (a) New
York State Direct Farm Marketing Award; (b) New York State Agri-Tourism
Award; [and] (c) New York State Specialty Food Product Award; AND (D)
NEW YORK STATE HORSE RACI NG FARM OF THE YEAR AWARD. These awards shal
be given in recognition of EXCEPTI ONAL OR unusual efforts by farnmers,
food processors and food retailers for the marketing of New York state
grown agricultural comodities or foods processed fromor primarily
cont ai ning New York state agricultural commodities and for pronoting New
York state farnms that are also tourist destinations, AND HORSE BREEDI NG
AND RACING FARMS VWHI CH ARE RECOGNI ZED AS HELPI NG TO DEVELOP NEW YORK' S
HORSE RACI NG | NDUSTRY

S 5. | Love NY Racing pronotion. The state racing and wagering board
shall, in cooperation with the racing fan advisory board, and in cooper-
ation wth the conm ssioner of agriculture and markets, and the conmm s-
sioner of econom c devel opnent, create an | Love NY Racing pronotion.
Such pronotion shall cause grants to be nade to the racing industry
pursuant to appropriation for such purpose. Such grants shall be made to
touri sm pronotion agencies and not-for-profit corporations, who shal
work with the racing fan advisory board to devel op the pronotion of
har ness and t horoughbred raci ng. Such pronotions shall include tours of
race tracks, horse training and breeding farns, and educati onal events
to teach racing fans about the sport of horse racing.

S 6. This act shall take effect immediately.



