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STATE OF NEW YORK

3749
2011- 2012 Regul ar Sessi ons
I N SENATE
March 3, 2011

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to amend the workers' conpensation law, in relation to
prescription prices and pharmacies for injured enpl oyees and to repea
section 88 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 5 of subdivision (i) of section 13 of the work-
ers' conpensation law, as added by chapter 6 of the |laws of 2007 is
anended and three new paragraphs 6, 7 and 8 are added to read as
fol | ows:

(5) [Notwithstanding any other provision of this chapter, if] IF an
enpl oyer or carrier has contracted wth a pharmacy to provide prescribed
nmedi cine to claimants, then such enployer or carrier nay require claim
ants to obtain all prescribed nmedicines fromthe pharmacy with which it
has contracted, except if a medical enmergency occurs and it would not be
reasonably possible to obtain inmediately required prescribed nedicine
from the pharmacy with which the enployer or carrier has a contract. An
enpl oyer or carrier that requires claimants to obtain prescribed nedi-
cines froma pharmacy with which it has a contract nust notify claimants
of the pharmacy or pharnacies with which it has a contract, the
| ocati ons and addresses of the pharnmacy or pharnmacies, if applicable,
how to initially fill and refill prescriptions through the mail, inter-
net, tel ephone or other neans, and any other required information that
nmust be supplied to the pharmacy or pharnacies. |If the pharmacy or phar-
macies wth which the enployer or carrier contracts does not offer nai
order service and does not have a physical location within a reasonable
di stance from the claimant, as defined by regul ation of the board, the
cl ai mant nmay obtain prescribed nedicines at the pharmacy or pharnacies
of his or her choice and the enployer or carrier will be liable for such
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charges in accordance with the fee schedule prescribed in section thir-
teen-o of this [chapter] ARTICLE

(6) NOTW THSTANDI NG PARAGRAPH FI VE OF THI' S SUBDI VI SI ON, AN EMPLOYER OR
CARRI ER SHALL BE PROHI Bl TED FROM REFUSI NG TO ALLOW A CLAI MANT TO UTI LI ZE
A PHARMACY OF HI'S OR HER CHO CE TO FURNI SH THE PRESCRI BED MEDI CATI ONS
REQUI RED BY THE CLAI MANT AS LONG AS SUCH PHARMACY' S CHARGES COWVPLY W TH
THE PUBLI SHED PRI CES.

(7) ANY PHARMACY THAT HAS PROVI DED PRESCRI BED MEDI CI NE TO A CLAI MANT
AND HAS NOT BEEN REI MBURSED | N ACCORDANCE W TH THE PROVI SI ONS OF PARA-
GRAPH ONE OF THI'S SUBDI VI SI ON SHALL BE ENTI TLED TO MAI NTAI N AN ACTI ON
AGAI NST THE EMPLOYER AND CARRI ER TO RECOVER THE AMOUNTS DUE TO SUCH
PHARMACY PURSUANT TO THI'S SUBDI VI SI ON | N ACCORDANCE W TH REGULATI ONS TO
BE ESTABLI SHED BY THE BOARD OR THE CHAI RMAN. WHERE A PHARVACY BILL HAS
BEEN DETERM NED TO BE DUE AND OW NG | N ACCORDANCE W TH THE PROVI SI ONS OF
THIS SUBDIVISION, THE BQOARD SHALL | NCLUDE IN THE AMOUNT OF THE AWARD
| NTEREST OF NOT MORE THAN ONE AND ONE- HALF PERCENT PER MONTH PAYABLE TO
THE PHARMACY | N ACCORDANCE W TH THE RULES AND REGULATI ONS PROMULGATED BY
THE BOARD.

(8) NOTW THSTANDI NG ANY OTHER PROVI SION IN TH S CHAPTER, THE I NI Tl AL
FILL OF A PRESCRI PTI ON MEDI CI NE | N CONNECTI ON WTH A CLAIM FOR BENEFI TS
UNDER THI'S CHAPTER SHALL NOT CONTAIN A SUPPLY OF SUCH MEDI CI NE FOR A
PERI OD OF LONGER THAN FOURTEEN DAYS. FOR THE PURPOSES OF THI S PARAGRAPH
“I NI TIAL FILL" SHALL BE DEFI NED AS A PRESCRI PTION OR A COMWBI NATION OF
PRESCRI PTI ONS FOR MEDI CATI ON | SSUED BY AN AUTHORI ZED MEDI CAL PROVI DER AT
THE TIME OF DI SCOVERY OF INJURY OR |LLNESS BUT SHALL NOT | NCLUDE
PRESCRI PTI ONS THAT MAY BE WRI TTEN SEVENTY- TWO HOURS OR MORE FROM THE
TIME OF | NI TI AL MEDI CAL CARE.

S 2. Section 88 of the workers' conpensation |aw, as anmended by chap-
ter 635 of the laws of 1996, is anended to read as foll ows:

S 88. Admi nistration expenses. The entire expense of adm nistering the
state insurance fund shall be paid out of such fund which shall not be
consi dered an agency or a fund of the state for the purposes of section
four of the state finance law. The portion of such expenses applicable
and chargeable to the disability benefits fund shall be determ ned on an
equitable basis wth due allowance for the division of overhead
expenses. There shall be submitted to the director of the budget quar-
terly financial statenents on a cal endar year basis. In no case shal
the anobunt of admnistrative expenditures so authorized for an entire
year fromthe workers' conpensation fund exceed twenty-five per centum
of the earned premuns for such insurance for that year. [In no case
shall the anmount of administrative expenditures authorized for the disa-
bility benefits fund for an entire year exceed twenty-five per centum of
the prem uns earned by that fund for such insurance for that vyear.] No
paynment, expenditure or refund out of the state insurance fund shall be
subject to pre-audit by the departnent of audit and control as provided
by section one hundred el even of the state finance |aw. Al appointnents
to positions in the state insurance fund shall be made subject to civil
service requirenments.

S 3. Section 88 of the workers' conpensation |aw, as anended by chap-
ter 6 of the laws of 2007, is REPEALED

S 4. This act shall take effect inmediately.



