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STATE OF NEW YORK

3673--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 1, 2011

Introduced by Sens. HANNON, LARKIN, OPPENHEI MER, RANZENHOFER -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Health -- reported favorably fromsaid commttee and
commtted to the Commttee on Finance -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the public health law, in relation to the establishnent
of convenient care clinics

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2801-a of the public health law is anended by
addi ng a new subdivision 17 to read as foll ows:

17. CONVENI ENT CARE CLIN Cs. (A) DI AGNOSTI C OR TREATMENT CENTERS
ESTABLI SHED TO PROVI DE HEALTH CARE SERVI CES W THI N THE SPACE OF A RETAIL
BUSI NESS OPERATI ON, SUCH AS A PHARMACY, A STORE OPEN TO THE GENERAL
PUBLIC OR A SHOPPING MALL, OR WTH N SPACE USED BY AN EMPLOYER FOR
PROVI DI NG HEALTH CARE SERVICES TO I TS EMPLOYEES, MAY BE OPERATED BY
LEGAL ENTITIES FORVED UNDER THE LAWS OF NEW YORK WHOSE STOCKHOLDERS OR
MEMBERS, AS APPLI CABLE, ARE NOT NATURAL PERSONS AND WHOSE PRI NCI PAL
STOCKHOLDERS AND MEMBERS, AS APPLI CABLE, AND CONTROLLI NG PERSONS COWPLY
W TH ALL APPLI CABLE REQUI REMENTS OF THI S SECTI ON AND DEMONSTRATE, TO THE
SATI SFACTI ON OF THE PUBLI C HEALTH AND HEALTH PLANNING COUNCI L, SUFFI -
Cl ENT EXPERI ENCE AND EXPERTI SE I N DELI VERI NG H GH QUALI TY HEALTH CARE
SERVI CES. SUCH DI AGNOSTI C AND TREATMENT CENTERS SHALL BE REFERRED TO IN
THI'S SECTI ON AS " CONVENI ENT CARE CLI NI CS". FOR PURPOSES OF THI S SUBDI VI -
SION, THE PUBLIC HEALTH AND HEALTH PLANNI NG COUNCI L SHALL ADOPT AND
AVEND RULES AND REGULATI ONS, NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON
OF TH S SECTI ON, TO ADDRESS ANY MATTER | T DEEMS PERTI NENT TO THE ESTAB-
LI SHVENT AND OPERATI ON OF CONVENI ENT CARE CLINICS; PROVIDED THAT SUCH
RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO PROVI SI ONS
GOVERNI NG OR RELATING TO (1) ANY DI RECT OR I NDI RECT CHANGES OR TRANS-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FERS OF OWNERSHI P | NTERESTS OR VOTI NG RI GHTS | N SUCH ENTI TIES OR THEI R
STOCKHOLDERS OR MEMBERS, AS APPLI CABLE, AND PROVIDE FOR PUBLIC HEALTH
AND HEALTH PLANNI NG COUNCI L APPROVAL OF ANY CHANGE | N CONTROLLI NG | NTER-
ESTS, PRI NCI PAL STOCKHOLDERS, CONTROLLING PERSONS, PARENT COVPANY OR
SPONSORS; (Il) OVERSIGAT OF THE OPERATOR AND |ITS SHAREHOLDERS OR
MEMBERS, AS APPLI CABLE, | NCLUDI NG LOCAL GOVERNANCE OF THE CONVEN ENT
CARE CLINICS; AND (I11) RELATING TO THE CHARACTER AND COWPETENCE AND
QUALI FI CATIONS OF, AND CHANGES RELATING TO, THE DI RECTORS AND OFFI CERS
OF THE OPERATOR AND I TS PRI NCI PAL STOCKHOLDERS, CONTROLLI NG PERSONS,
PARENT COVPANY OR SPONSORS.

(B) THE FOLLONNG PROVISIONS OF THI'S SECTION SHALL NOT APPLY TO
CONVENI ENT CARE CLI NI CS OPERATED PURSUANT TO THI'S SUBDI VI SI ON: (1) PARA-
GRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON, RELATI NG TO STOCKHOLDERS
AND MEMBERS; (11) PARAGRAPH (C) OF SUBDIVISION FOUR OF TH'S SECTION,
RELATING TO THE DI SPOSI TI ON OF STOCK OR VOTI NG RI GHTS; AND (111) PARA-
GRAPH (E) OF SUBDI VI SION FOUR OF THI' S SECTI ON, RELATI NG TO THE OANNERSHI P
OF STOCK OR MEMBERSHI P.

(C) A CONVEN ENT CARE CLINIC SHALL BE DEEMED TO BE A "HEALTH CARE
PROVI DER' FOR THE PURPCSES OF TI TLE TWO- D OF ARTICLE TWO OF THI S CHAP-
TER. A PRESCRI BER PRACTI CI NG | N A CONVENI ENT CARE CLINIC SHALL NOT BE
DEEMED TO BE IN THE EMPLOY OF A PHARMACY OR PRACTI CI NG I N A HOSPI TAL FOR
PURPCSES OF SUBDI VI SI ON TWD OF SECTI ON Sl XTY- El GHT HUNDRED SEVEN OF THE
EDUCATI ON LAW

(D) THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS FOR CONVENI ENT CARE
CLINICS, WH CH MAY BE DI FFERENT FROM THE REGULATI ONS OTHERW SE APPLI CA-
BLE TO DI AGNOSTI C OR TREATMENT CENTERS, | NCLUDING BUT NOT LIMTED TO
DESI GNATI NG OR LI M TI NG THE DI AGNCSES AND SERVI CES THAT MAY BE PROVI DED;
AND REQUI REMENTS OR GUI DELI NES FOR ADVERTI SI NG AND SI GNAGE, DI SCLOSURE
OF ONNERSHI P | NTERESTS, | NFORMED CONSENT, RECORD KEEPI NG REFERRAL FOR
TREATMENT, CASE REPORTI NG TO THE PATI ENT' S PRI MARY CARE OR OTHER HEALTH
CARE PROVI DERS, DESI GN, CONSTRUCTI ON, FI XTURES, AND EQUI PMENT. | N MAKI NG
REGULATI ONS UNDER THI S SECTI ON, THE COWM SSI ONER SHALL (1) CONSULT W TH
A WORKGROUP | NCLUDI NG BUT NOT LI M TED TO REPRESENTATI VES OF PROFESSI ONAL
SCOCI ETIES OF APPROPRI ATE HEALTH CARE PROFESSI ONALS, | NCLUDI NG THOSE I N
PRI MARY CARE AND OTHER SPECI ALI TIES; AND (Il1) PROMOTE AND STRENGTHEN
PRI MARY CARE; THE | NTEGRATI ON OF SERVI CES PROVI DED BY CONVENI ENT CARE
CLINICS WTH THE SERVI CES PROVI DED BY THE PATIENT'S OTHER HEALTH CARE
PROVI DERS; AND THE REFERRAL OF PATIENTS TO APPROPRI ATE HEALTH CARE
PROVI DERS, | NCLUDI NG APPROPRI ATE TRANSM SSI ON OF PATI ENT HEALTH RECORDS.

S 2. This act shall take effect imediately.



