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STATE OF NEW YORK

3666
2011- 2012 Regul ar Sessi ons
I N SENATE
March 1, 2011

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to establishing donestic
abuse offenses; to anend the crimnal procedure law, in relation to
providing for deferral of sentencing felony donestic abuse offenses;
and to anend the crimnal procedure |aw and the famly court act, in
relation to granting famly courts and crimnal courts concurrent
jurisdiction over donestic abuse of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal lawis anended by adding three new sections
120.75, 120.80 and 120.85 to read as foll ows:

S 120. 75 DEFI NI TI ONS; DOVESTI C ABUSE.

FOR THE PURPOSES OF SECTI ONS 120.80 AND 120.85 OF THI S ARTI CLE:

1. "DOVESTIC PARTNER' SHALL MEAN A PERSON WHO I'S LI VING OR HAS LI VED
TOGETHER W TH ANOTHER PERSON FOR AN EXTENDED DURATION I N AN | NTI MATE
RELATI ONSHI P MARKED BY SEXUAL, PHYSI CAL OR FI NANCI AL | NTERDEPENDENCE.

2. "FELLOW PARENT OF A CHI LD IN COMON' SHALL MEAN A PERSON WHO HAS A
CH LD I N COWON W TH ANOTHER PERSON REGARDLESS OF WHETHER SUCH PERSONS
VWERE MARRI ED OR HAVE LI VED TOGETHER.

3. "FORMER SPOUSE" SHALL MEAN A PERSON FORMERLY MARRI ED TO ANOTHER
PERSON REGARDLESS OF WHETHER SUCH PERSONS STILL RESIDE IN THE SAME
HOUSEHOLD.

4. "SPOUSE' SHALL MEAN A PERSON LEGALLY MARRI ED TO ANOTHER PERSON.

S 120. 80 DOVESTI C ABUSE | N THE SECOND DEGREE.

A PERSON 1S GQULTY OF DOVESTI C ABUSE I N THE SECOND DEGREE WHEN, W TH
| NTENT TO HARASS, ANNOY OR ALARM ANOTHER PERSON WHO IS HIS OR HER
SPOUSE, FORMER SPOUSE, FELLOW PARENT OF A CHI LD I N COWON OR DQOVESTI C
PARTNER, HE OR SHE CAUSES PHYSI CAL | NJURY TO SUCH OTHER PERSON.

DOVESTI C ABUSE | N THE SECOND DEGREE IS A CLASS A M SDEMEANOR.

S 120. 85 DOVESTI C ABUSE | N THE FI RST DEGREE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON | S GUILTY OF DOVESTI C ABUSE | N THE FI RST DEGREE WHEN:

1. WTH |INTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON WHO IS HI' S
OR HER SPOUSE, FORMER SPOUSE, FELLOW PARENT OF A CH LD IN COMWON OR
DOVESTI C PARTNER, HE OR SHE CAUSES SUCH | NJURY TO SUCH OTHER PERSON OR
TO A TH RD PERSON;, OR

2. HE OR SHE RECKLESSLY CAUSES SERI QUS PHYSI CAL INJURY TOH S OR HER
SPOUSE, FORMER SPOUSE, FELLOW PARENT OF A CHI LD IN A COWON OR DQOVESTI C
PARTNER; OR

3. WTH CRI M NAL NEGLI GENCE, HE OR SHE CAUSES PHYSI CAL INJURY TO HI'S
OR HER SPOUSE, FORMER SPOUSE, FELLOW PARENT OF A CH LD I N COWON OR
DOVESTI C PARTNER BY MEANS OF A DEADLY WEAPON OR DANGEROUS | NSTRUMENT; OR

4. HE OR SHE COWM TS THE CRI ME OF DOVESTI C ABUSE | N THE SECOND DEGREE
AS DEFI NED I N SECTI ON 120.80 OF THI S ARTI CLE, AND HE OR SHE HAS PREVI -
OQUSLY BEEN CONVICTED OF A VICOLATION OF SUCH SECTION OR THI S SECTI ON
W THI N THE PRECEDI NG FI VE YEARS

DOVESTI C ABUSE | N THE FI RST DEGREE | S A CLASS E FELONY.

S 2. The crimnal procedure law is anended by adding a new section
216.10 to read as foll ows:

S 216. 10 DEFERRAL OF SENTENCI NG FOR FELONY DOVESTI C ABUSE

1. UPON A PLEA OF GUILTY TO THE OFFENSE OF DOVESTI C ABUSE I N THE FI RST
DEGREE, AS DEFINED |N SECTION 120.85 OF THE PENAL LAW BY A DEFENDANT
AND UPON SUCH DEFENDANT'S CONSENT THERETO, THE COURT NMAY ORDER THE
SENTENCE FOR SUCH OFFENSE BE DEFERRED FOR THE PURPCSE OF THE DEFENDANT' S
PARTI Cl PATION I N A COURT APPROVED DQOVESTI C VI OLENCE AND ANGER MANAGEMENT
PROGRAM  OR TREATMENT FOR SUBSTANCE AND/ OR ALCOHOL ABUSE AND DEPENDENCE
AND ANY RELATED MENTAL DI SEASE OR DI SORDER. UPON SUCCESSFUL COWVPLETI ON
OF ANY SUCH COURT ORDERED PROGRAM OR TREATMENT, UPON THE CONSENT OF THE
PEOPLE, AND UPON REASONABLE NOTI CE TO THE VI CTI M AND AN OPPORTUNI TY FOR
THE VICTIM TO BE HEARD, THE COURT MAY AUTHORI ZE THE DEFENDANT TO W TH-
DRAWH S OR HER PLEA OF GUI LTY TO DOVESTI C ABUSE | N THE FI RST DEGREE

2. NO PROVI SION OF TH' S ARTI CLE SHALL BE DEEMED TO RESTRI CT OR PRCHI B-
| T ANY COURT FROM ORDERI NG OR THE PEOPLE FROM RECOMMVENDI NG THE USE OF
OTHER LAWUL PROCEDURES OR MODELS FOR PLACI NG APPROPRI ATE DEFENDANTS
| NTO ALCOHOL OR SUBSTANCE ABUSE TREATMENT PROGRANMS.

S 3. The openi ng paragraph of subdivision 1 of section 530.11 of the
crimnal procedure |aw, as anended by chapter 405 of the |laws of 2010,
is amended to read as follows:

The famly court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnment in the second degree, DOVESTIC
ABUSE | N THE FI RST DEGREE, DOVESTI C ABUSE IN THE SECOND DEGREE, sexua
m sconduct, forcible touching, sexual abuse in the third degree, sexua
abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, <crimnal mschief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernment, strangulation in the first
degree, strangulation in the second degree, crimnal obstruction of
breat hi ng or blood circulation, assault in the second degree, assault in
the third degree or an attenpted assault between spouses or former
spouses, or between parent and child or between nenbers of the sane
famly or household except that if the respondent would not be crim nal -
|y responsi ble by reason of age pursuant to section 30.00 of the pena
law, then the famly court shall have exclusive jurisdiction over such
proceedi ng. Notw thstanding a conplainant's election to proceed in fam -
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ly court, the crimnal court shall not be divested of jurisdiction to
hear a famly offense proceeding pursuant to this section. For purposes
of this section, "disorderly conduct” includes disorderly conduct not in
a public place. For purposes of this section, "nenbers of the sane fam -
ly or household® wth respect to a proceeding in the crimnal courts
shall nean the foll ow ng:

S 4. The openi ng paragraph of subdivision 1 of section 812 of the
famly court act, as separately anended by chapters 341 and 405 of the
| aws of 2010, is anended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnment in the second degree, DOVESTIC
ABUSE | N THE FI RST DEGREE, DOMVESTI C ABUSE IN THE SECOND DEGREE, sexua
m sconduct, forcible touching, sexual abuse in the third degree, sexua
abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, <crimnal mschief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernent, crimnal obstruction of breath-
ing or blood circulation, strangulation in the second degree, strangul a-
tion in the first degree, assault in the second degree, assault in the
third degree or an attenpted assault, crimnal obstruction of breathing
or blood circulation or strangul ati on between spouses or forner spouses,
or between parent and child or between nenbers of the sane famly or
househol d except that if the respondent would not be crimnally respon-
si bl e by reason of age pursuant to section 30.00 of the penal law, then
the fam |y court shall have exclusive jurisdiction over such proceedi ng.
Not wi t hst andi ng a conpl ainant's election to proceed in famly court, the

crimnal court shall not be divested of jurisdiction to hear a famly
of fense proceedi ng pursuant to this section. In any proceedi ng pursuant
to this article, a court shall not deny an order of protection, or

dism ss a petition, solely on the basis that the acts or events alleged
are not relatively contenporaneous with the date of the petition, the
concl usion of the fact-finding or the conclusion of the dispositiona
hearing. For purposes of this article, "disorderly conduct" includes
di sorderly conduct not in a public place. For purposes of this article,
"menbers of the sane fam |y or househol d* shall mean the follow ng:

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



