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STATE OF NEW YORK

3590
2011- 2012 Regul ar Sessi ons
I N SENATE
February 28, 2011

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Racing, Gam ng and Wager -

I ng

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to sinulcasting; to amend the penal law, in relation to
conducting account wagering without a Iicense; and to repeal certain
provi sions of the racing, pari-nutuel wagering and breeding | aw rel at -
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 10 of the racing, pari-mnmutuel wagering and breeding
| aw i s REPEALED and a new article 10 is added to read as foll ows:
ARTI CLE X
SI MULCASTI NG
SECTI ON 1000. STATEMENT OF PURPGCSE
1001. DEFI NI TI ONS.
1002. GENERAL JURI SDI CTI ON.
1003. SI MULCASTI NG AUTHORI ZED.
1004. SI MULCAST LI CENSI NG
1005. STATE RACI NG AND WAGERI NG BOARD AUTHORI TY OVER S| MULCAST-
| NG AND ACCOUNT WAGERS
1006. SI MULCASTS TO RACI NG ASSCCI ATI ONS.
1007. SI MULCASTS TO OFF- TRACK BETTI NG CORPORATI ON BRANCHES.
1008. TELEVI SI ON, | NTERNET AND VI DEO STREAM NG OF HORSE RACES.
1009. CONDI TI ONS FOR ACCOUNT WAGERI NG LI CENSES.
1010. LI CENSED ACCOUNT WAGERI NG AT RACI NG ASSOCI ATI ONS.
1011. LI CENSED ACCOUNT WAGERING AT OFF-TRACK BETTING CORPO
RATI ONS.
1012. LI CENSED ACCOUNT WAGERI NG AT MULTI - JURI SDI CTI ONAL ACCOUNT
WAGERI NG PROVI DERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7561- 01-1
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S 1000. STATEMENT OF PURPOSE. THE SPORT OF HORSE RACING |S LARGELY
DEPENDENT ON THE SI MULCASTI NG OF RACES BETWEEN HOST TRACKS AND OTHER
RACETRACKS, OFF-TRACK BETTI NG SI TES, AND PRIVATE HOVES. IN ORDER TO
SUPPCORT THE SPORT OF HORSE RACI NG SI MULCASTI NG OF HORSE RACES SHOULD BE
ENCOURAGED IN ORDER TO STRENGITHEN THE ECONOM C CONTRI BUTI ONS OF THE
RACI NG | NDUSTRY TO NEW YORK STATE. SI MULCASTI NG MAY ONLY BE CONDUCTED
PURSUANT TO THE STRI CT CONTROLS OF THI S ARTI CLE AND THE RULES AND REGU-
LATI ONS OF THE NEW YORK STATE RACI NG AND WAGERI NG BOARD.

S 1001. DEFINITIONS. AS USED IN THI' S ARTI CLE: 1. "ACCOUNT WAGERI NG'
MEANS A FORM OF PARI - MUTUEL WAGERI NG | N VWH CH A PERSON ESTABLI SHES AN
ACCOUNT W TH A RACI NG ASSCCI ATI ON, AN OFF- TRACK BETTI NG CORPCORATI ON OR A
STATE RACI NG AND WAGERI NG BOARD APPROVED MJULTI -JURI SDI CTI ONAL  WAGERI NG
HUB, AND SUBSEQUENTLY | SSUES WAGERI NG | NSTRUCTI ONS CONCERNI NG THE FUNDS
IN TH'S ACCOUNT, THEREBY AUTHORI ZI NG THE ENTI TY HOLDI NG THE ACCOUNT TO
PLACE WAGERS ON THE ACCOUNT OMNER S BEHALF. AN ACCOUNT WAGER MAY BE MADE
ONLY BY THE ENTI TY HOLDI NG THE ACCOUNT PURSUANT TO WAGERI NG | NSTRUCTI ONS
| SSUED BY THE OWER OF THE FUNDS COVMUNI CATED BY TELEPHONE CALL OR BY
COMVUNI CATI ON THROUGH OTHER ELECTRONI C MEANS.

2. "ACCOUNT WAGERI NG LI CENSEE" MEANS RACI NG ASSOCI ATI ONS, OFF- TRACK
BETTI NG CORPORATIONS, AND NEW YORK STATE RACI NG AND WAGERI NG BOARD
APPROVED MULTI - JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVI DERS WH CH HAVE BEEN
AUTHORI ZED BY THE BOARD TO OFFER ACCOUNT WAGERI NG

3. " DORMANT ACCOUNT" MEANS AN ACCOUNT WAGERI NG ACCOUNT HELD BY A
RACI NG ASSOCI ATION OR AN OFF- TRACK BETTI NG CORPORATI ON VWHI CH HAS BEEN
I NACTI VE FOR THREE YEARS.

4. "GUEST TRACK" MEANS A RACI NG ASSOCI ATI ON  WHERE SI MULCASTS ORI G -
NATED FROM ANOTHER RACETRACK OR RACI NG ASSOCI ATI ON ARE DI SPLAYED.

5. "HOST TRACK" MEANS THE RACETRACK OR THE RACI NG ASSOCI ATI ON AT WHI CH
THE RACE VHICH | S THE SUBJECT OF SI MULCAST WAGERI NG | S RUN.

6. "MARKET ORI G N FEE ACCOUNT" SHALL MEAN AN ACCOUNT MAI NTAI NED BY THE
STATE RACING AND WAGERI NG BOARD WHI CH SHALL BE AUTHORI ZED TO RECEI VE
PAYMENTS FROM OFF- TRACK BETTI NG CORPORATI ONS AND MJULTI - JURI SDI CTI ONAL
ACCOUNT WAGERI NG PROVI DERS ON BEHALF OF RACI NG ASSCOCI ATI ONS, HORSEMEN
AND BREEDERS | N NEW YORK STATE. OF THE MARKET CORIG N FEE, EIGHTY-N NE
AND ONE-HALF PERCENT SHALL BE PAI D TO RACI NG ASSCOCI ATI ONS. PAYMENTS TO
I NDI VI DUAL RACI NG ASSOCI ATI ONS SHALL BE DETERM NED BASED ON A RATIO
WHERE THE NUMERATOR | S THE RACI NG ASSOCI ATI ON' S TOTAL | N- STATE HANDLE ON
I TS LIVE RACES BOTH AT RACI NG ASSCCI ATI ONS AND OFF- TRACK BETTI NG CORPG-
RATI ONS DURI NG THE PREVI QUS CALENDAR YEAR, AND THE DENOM NATOR IS THE
TOTAL | N- STATE HANDLE ON LI VE RACES CONDUCTED BY ALL RACI NG ASSOCI ATI ONS
IN NEW YORK STATE AT RACI NG ASSCCl ATI ONS AND OFF- TRACK BETTI NG CORPG-
RATI ONS DURI NG THE PREVI QUS CALENDAR YEAR, EXCEPT THAT NO LESS THAN
TWENTY PERCENT OF TH S FEE SHALL BE APPORTI ONED TO HARNESS RACI NG ASSO-
Cl ATI ONS, AND NO MORE THAN SEVENTY PERCENT OF THI S FEE SHALL BE APPOR-
TI ONED TO AN ENFRANCHI SED ASSCOCI ATI ON. OF THE REMAI NI NG TEN AND ONE- HALF
PERCENT OF THE MARKET ORIA@ N FEE, 32.4 PERCENT SHALL BE PAID TO THE
AGRI CULTURE AND NEW YORK STATE HORSE BREEDI NG AND DEVELOPMENT FUND, AND
67.6 PERCENT SHALL BE PAI D TO THE NEW YORK STATE THOROUGHBRED BREEDI NG
AND DEVELOPMENT FUND. SUCH PAYMENTS SHALL BE MADE AT LEAST ONCE EVERY
TH RTY DAYS I N ACCORDANCE W TH A SCHEDULE TO BE ESTABLI SHED BY THE STATE
RACI NG AND WAGERI NG BOARD.

7.  "MILTI-JURI SDI CTI ONAL  ACCOUNT WAGERI NG PROVI DER' MEANS A BUSI NESS
ENTI TY DOM Cl LED OQUTSI DE NEW YORK STATE WVWHICH IS LICENSED IN MORE THAN
ONE JURISDI CTION AND OFFERS PARI - MUTUEL ACCOUNT WAGERI NG ON RACES | T
SI MULCASTS AND OTHER RACES I'T OFFERS I N I TS WAGERI NG MENU.
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8. "RACETRACK" MEANS RACI NG ASSOCI ATI ONS AND FACI LI TI ES EI THER | NSI DE
OR OQUTSIDE NEW YORK STATE OFFERI NG WAGERI NG ON LI VE HORSE RACI NG FOR
VWH CH SUCH FACI LI TI ES ARE LI CENSED I N THEI R STATE OR APPROPRI ATE JURI S-
DI CTI ON.

9. "SI MULCAST" MEANS THE LI VE TRANSM SSI ON OF VI DEO AND AUDI O SI GNALS
CONVEYI NG A HORSE RACE HELD EI THER | NSI DE OR QUTSI DE THI S STATE.

10. "SI MULCAST FACI LI TY" MEANS THOSE RACI NG ASSOCI ATI ONS AND OFF- TRACK
BETTI NG CORPCORATI ONS W THI N THE STATE THAT ARE AUTHORI ZED PURSUANT TO
THE PROVISIONS OF TH' S ARTICLE TO DI SPLAY SI MULCASTS FOR PARI - MJTUEL
WAGERI NG PURPGSES.

S 1002. GENERAL JURI SDI CTION. THE STATE RACING AND WAGERI NG BOARD
SHALL HAVE GENERAL JURI SDI CTI ON OVER THE SI MJULCASTI NG OF HORSE RACES TO
AND FROM LOCATI ONS W THI N NEW YORK STATE, AND THE BOARD SHALL | SSUE
APPROPRI ATE RULES AND REGULATI ONS | N ACCORDANCE W TH THE PROVI SI ONS OF
TH S ARTI CLE.

S 1003. SI MJLCASTI NG AUTHORI ZED. ALL HOST TRACKS I N NEW YORK STATE, AS
A CONDI TI ON OF THEI R LI CENSURE TO CONDUCT PARI - MUTUEL WAGERI NG, SHALL
GRANT A COVPULSCRY LI CENSE TO OFF- TRACK BETTI NG CORPORATI ONS PURSUANT TO
VWH CH SI MULCASTS OF THEI R RACES SHALL BE MADE AVAI LABLE TO ALL OFF- TRACK
BETTI NG CORPCRATI ONS EXCEPT THAT:

1. A HOST TRACK LOCATED IN A COUNTY OR A CTY WTH A POPULATION IN
EXCESS OF ONE M LLI ON PEOPLE MAY DENY SENDI NG I TS SI MULCAST SI GNAL TO AN
OFF- TRACK BETTI NG BRANCH THAT | S LOCATED LESS THAN FI VE M LES FROM THE
HOST TRACK; AND

2. A HOST TRACK | N ANY OTHER COUNTY MAY DENY SENDI NG | TS SI MULCAST
SIGNAL TO AN OFF- TRACK BETTI NG BRANCH THAT | S LOCATED LESS THAN FI FTEEN
MLES FROM THE HOST TRACK. NOTH NG SHALL PREVENT AN OFF- TRACK BETTI NG
BRANCH OFFI CE THAT IS DENI ED THE SI MULCAST SI GNAL FROM THE HOST TRACK
FROM TAKI NG WAGERS ON RACES RUN BY THE HOST TRACK. WHERE A BRANCH OFFI CE
TAKES WAGERS ON RACES BUT |S DENED A SI MJULCAST SI GNAL BY THE HOST
TRACK, THE DI STRI BUTI ON OF THE TAKEQUT SHALL BE GOVERNED BY SECTI ON ONE
THOUSAND SEVEN OF THI S ARTI CLE.

S 1004. SIMJULCAST LICENSING 1. ALL SIMJILCAST FACI LI TIES SHALL BE
LI CENSED BY THE STATE RACI NG AND WAGERI NG BOARD. THE BOARD MNAY ONLY
LI CENSE THOSE SI MULCAST FACI LI TI ES WHERE THE APPROPRI ATE LOCAL OFFI CI ALS
HAVE CONFIRMED THAT THE FACILITY IS IN COVWPLI ANCE W TH ALL LOCAL LAWS
AND ZONI NG REQUI REMENTS.

2. THE BOARD SHALL APPROVE THE SI MULCASTING FACILITY LICENSE IF IT
DETERM NES THAT THE FACILITY POSSESSES APPROPRI ATE TOTALI ZATOR AND
ACCOUNTI NG CONTRCLS WHI CH W LL SAFEGUARD THE TRANSM SSI ON OF WAGERI NG
DATA, WLL EFFECTUATE COVMON POOLI NG, AND W LL KEEP A SYSTEM OF ACCOUNTS
VH CH WLL MAINTAIN A SEPARATE RECORD OF REVENUES COLLECTED BY THE
FACI LI TY, THE DI STRI BUTI ON OF SUCH REVENUES, AND AN ACCOUNTI NG OF COSTS
RELATI VE TO THE OPERATI ON OF THE FACI LI TY.

3. SIMJILCAST FACILITIES MAY PROVIDE FOOD AND BEVERAGE SERVI CE | N
COVPLI ANCE W TH APPLI CABLE STATE AND LOCAL LAWS.

4. NO SI MULCAST FACI LI TY THAT COLLECTS A SURCHARCGE PURSUANT TO SECTI ON
FI' VE HUNDRED THI RTY-TWO OF TH S CHAPTER SHALL CHARGE A PATRON FOR ADM S-
SI ON.

5. OFF-TRACK BETTING CORPORATIONS MAY PROVIDE FOR SIMILCASTS TO
SUPPLEMENTARY PRI VATE SI MULCAST FACI LI TI ES AUTHORI ZED TO ACCEPT WAGERS
ON THE QUI CK DRAW LOTTERY GAME PURSUANT TO PARAGRAPH ONE OF SUBDI VI SI ON
(A) OF SECTION SI XTEEN HUNDRED TWELVE OF THE TAX LAW ALL SUCH SUPPLE-
MENTARY PRI VATE SI MULCAST FACI LI TIES SHALL BE SUBJECT TO A BACKGROUND
CHECK AND MUST BE LI CENSED BY THE BOARD. THE BOARD MAY DENY A LI CENSE TO
SUSPEND, OR REVOKE A LICENSE TO A SUPPLEMENTARY PRI VATE SI MULCASTI NG
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FACILITY IF I T FINDS THAT LI CENSING OF THE FACILITY IS NOT I N THE PUBLIC
| NTEREST AND THE BEST | NTEREST OF HONEST HORSE RACI NG ALL AGREEMENTS
BETWEEN THE SUPPLEMENTARY PRI VATE SI MULCAST FACI LI TY AND THE OFF- TRACK
BETTI NG CORPORATI ON SHALL BE I N WRI TI NG DI SCLOSED TO THE BOARD, AND BE
AVAI LABLE TO THE PUBLI C UNDER THE PROVISIONS OF ARTICLE SIX OF THE
PUBLIC OFFICERS LAW THE BOARD SHALL PROMULGATE RULES AND REGULATI ONS
GOVERNI NG THE LI CENSI NG OF SUPPLEMENTARY PRI VATE S| MULCASTI NG FACI LI -
TI ES.

S 1005. STATE RACI NG AND WAGERI NG BOARD AUTHORI TY OVER SI MULCASTI NG
AND ACCOUNT WAGERS. 1. EACH S| MULCASTI NG LI CENSEE SHALL PAY A NON- RE-
FUNDABLE FEE TO BE DETERM NED BY THE BOARD FOR EACH BRANCH OFFI CE OR
SUPPLEMENTARY PRI VATE SI MULCASTING FACILITY FORVHCH IT IS SEEKING A
L1 CENSE.

2. IN ADDI TI ON TO THE PENALTI ES AUTHORI ZED PURSUANT TO SECTI ONS 225. 45
AND 225. 50 OF THE PENAL LAW THE BQOARD MAY, AFTER NOTI CE AND AN OPPCRTU
NITY FOR A HEARI NG REVOKE OR SUSPEND THE LI CENSE OF ANY RACI NG ASSQOCI -
ATI ON, OFF- TRACK BETTI NG CORPORATI ON, SUPPLEMENTARY PRI VATE SI MJULCASTI NG
FACI LI TY, OR MILTI-JURI SDI CTI ONAL ACCOUNT WAGERING PROVIDER FOR A
VIOLATION OF THIS ARTICLE OR THE RULES AND REGULATI ONS PROMULGATED
PURSUANT TO THI S ARTI CLE. THE BOARD IS ALSO AUTHORI ZED AND EMPOWNERED TO
| MPOSE MONETARY FINES FOR VIOLATIONS OF TH' S ARTICLE, NOI' EXCEED NG
TWENTY- FI VE THOUSAND DCLLARS FOR EACH VI OLATI ON.

S 1006. SIMICASTS TO RACI NG ASSCOCI ATI ONS. EACH RACI NG ASSOCI ATI ON
VWH CH IS LI CENSED TO CONDUCT LI VE PARI - MUTUEL RACI NG FOR THI RTY DAYS OR
MORE EACH YEAR MAY BE LI CENSED BY THE STATE RACI NG AND WAGERI NG BOARD TO
OFFER PARI - MUTUEL WAGERI NG AND SI MULCASTI NG ON LI VE RACI NG FROM OTHER
RACETRACKS AND RACI NG ASSCOCI ATI ONS UNDER THE FOLLOW NG CONDI TI ONS:

1. THE PARI - MUTUEL TAX ON EACH WAGER SHALL BE S| X PERCENT OF TAKECQUT.

2. THERE IS A SI GNED CONTRACT BETWEEN THE GUEST RACI NG ASSOCI ATI ON AND
| TS HORSEMEN WHI CH GOVERNS THE DI STRI BUTION OF THE RETAINED REVENUES
RECEI VED BY THE GUEST RACI NG ASSCCI ATI ON FROM THE SI MULCASTS.

3. WHERE THE HOST TRACK IS A RACI NG ASSOCI ATI ON, THERE IS A SI GNED
CONTRACT BETWEEN THE HOST RACI NG ASSCCI ATION AND | TS HORSEMEN WH CH
GOVERNS THE DI STRI BUTI ON OF REVENUES TO BE RECEI VED BY THE HOST RACI NG
ASSCCI ATI ON.

4. WHERE THE HOST TRACK | S A RACETRACK, THERE |IS COWPLI ANCE W TH CHAP-
TER FI FTY-SEVEN OF TI TLE FI FTEEN OF THE UN TED STATES CODE COVMONLY
REFERRED TO AS THE " | NTERSTATE HORSERACI NG ACT. "

5. A LICENSED GUEST HARNESS RACI NG ASSOCI ATI ON SHALL PAY AN AMOUNT
EQUAL TO THREE- FOURTHS OF ONE PER CENTUM OF DAILY POOLS DERIVED FROM
BETS I T RECEIVES TO THE AGRI CULTURE AND NEW YORK STATE HORSE BREEDI NG
AND DEVELOPMENT FUND. A LI CENSED GUEST THOROUGHBRED RACI NG ASSCOCI ATI ON
SHALL PAY AN AMOUNT EQUAL TO THREE- FOURTHS OF ONE PER CENTUM OF DAI LY
POOLS DERI VED FROM BETS I T RECElI VES TO THE NEW YORK STATE THOROUGHBRED
BREEDI NG AND DEVELOPMENT FUND.

6. ANY SI MULCASTS BETWEEN A HOST TRACK AND A GUEST TRACK SHALL RESULT
IN THE COVBI NATI ON OF ALL WAGERS PLACED AT THE GUEST FACILITY WTH
WAGERS PLACED AT THE HOST FACILITY SO AS TO PRODUCE COMVON PARI - MJTUEL
BETTI NG POOLS FOR THE CALCULATION OF ODDS AND THE DETERM NATION OF
PAYOQUTS FROM SUCH POCL, PURSUANT TO SECTI ON NI NE HUNDRED FI VE OF THI S
CHAPTER.

S 1007. SI MJLCASTS TO OFF- TRACK BETTI NG CORPORATI ON BRANCHES. SI MJL-
CASTS TO LI CENSED OFF- TRACK BETTI NG CORPORATI ON'S BRANCHES AND LI CENSED
SUPPLEMENTARY PRI VATE SI MULCASTI NG FACI LI TI ES SHALL BE APPROVED BY THE
STATE RACI NG AND WAGERI NG BOARD UNDER THE FOLLOW NG CONDI TI ONS:

1. THE PARI - MJUTUEL TAX ON EACH WAGER SHALL BE S| X PERCENT OF TAKEQUT.
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2. VWHERE THE HOST FACILITY IS A RACETRACK, THERE | S COWPLI ANCE W TH
CHAPTER FI FTY-SEVEN OF TI TLE FI FTEEN OF THE UNI TED STATES CCDE COMMONLY
REFERRED TO AS THE " | NTERSTATE HORSERACI NG ACT. "

3. SIMJILCASTS BETWEEN A HOST TRACK AND AN OFF- TRACK BETTI NG CORPO-
RATI ON BRANCH OR SUPPLEMENTARY PRI VATE SIMJLCASTING FACILITY SHALL
RESULT | N THE COMBI NATI ON OF ALL WACGERS PLACED AT THE OFF- TRACK BETTI NG
CORPCORATI ON BRANCH OR SUPPLEMENTARY PRI VATE SI MULCASTING FACILITY WTH
WAGERS PLACED AT THE HOST TRACK SO AS TO PRODUCE COMVON PARI - MJTUEL
BETTI NG POOLS FOR THE CALCULATION OF ODDS AND THE DETERM NATION OF
PAYOQUTS FROM SUCH POCL, PURSUANT TO SECTI ON NI NE HUNDRED FI VE OF THI S
CHAPTER.

4. TH RTY- FOUR PERCENT OF THE FIRST FI FTY M LLI ON DOLLARS | N TAKEQUT
AND FORTY-ONE PERCENT OF TAKEQUT AMOUNTS IN EXCESS OF FIFTY M LLION
DOLLARS PER ENTITY ARE TO BE DI STRIBUTED TO THE MARKET ORIA@ N FEE
ACCOUNT.

5. AN OFF- TRACK BETTI NG CORPORATI ON MAY W TH THE APPROVAL OF THE COUN-
TY AND THE MUNI ClI PALI TY WHERE THE FACILITY IS TO BE LOCATED OPEN SI MJL-
CAST THEATERS WHERE THE SURCHARGE | N SECTI ON FI VE HUNDRED THI RTY-TWO OF
TH'S CHAPTER SHALL NOT BE APPLI CABLE TO WAGERS. ALL SI MULCAST THEATERS
MUST BE LI CENSED BY THE BOARD, AND THE BOARD MAY NOT LI CENSE A SI MJULCAST
THEATER UNTI L THE APPROPRI ATE LOCAL OFFI CI ALS HAVE CONFI RVED THAT THE
FACILITY IS I N COVWPLI ANCE WTH ALL LOCAL LAWS AND ZONI NG REQUI REMENTS. A
SI MULCAST THEATER MAY NOT BE OPENED AFTER JANUARY FI RST, TWO THOUSAND
TWELVE WTH N TEN M LES OF A RACI NG ASSOCI ATI ON, UNLESS THAT RACI NG
ASSCCI ATION HAS APPROVED THE OPERATION OF A SIMJLCAST THEATER. AN
OFF- TRACK BETTI NG CORPORATI ON SHALL BE AUTHORI ZED TO FORM A PARTNERSH P
OR JAO NT VENTURE WTH A RACI NG ASSCCI ATI ON | N THE OPERATI ON OF A SI MJL-
CAST THEATER. NO OFF- TRACK BETTI NG CORPORATI ON SHALL BE AUTHORI ZED TO
PLACE A SIMJULCAST THEATER IN A COUNTY WHERE A DI FFERENT OFF- TRACK
BETTI NG CORPCRATI ON | S AUTHORI ZED TO OPERATE. A SI MULCAST THEATER SHALL
BE REQUI RED TO PAY THE FEES AND TAXES AUTHORI ZED BY THI S SECTI ON.

S 1008. TELEVISIQON, |NTERNET AND VI DEO STREAM NG OF HORSE RACES. A
RACETRACK MAY TELEVI SE, VI DEO STREAM OR BROADCAST VI A THE | NTERNET LI VE
HORSE RACES |INTO HOVES AND PRI VATE RESIDENCES |IN NEW YORK STATE.
OFF- TRACK BETTI NG CORPORATI ONS AND NEW YORK STATE RACING AND WAGERI NG
BOARD APPROVED MULTI - JURI SDI CTI ONAL WAGERI NG PROVI DERS W TH THE WRI TTEN
APPROVAL OF THE HOST TRACK MAY TELEVI SE, VI DEO STREAM OR BROADCAST VI A
THE | NTERNET LI VE HORSE RACES ON STATI ONS OR NETWORKS THAT THEY CONTROL
OR OPERATE.

S 1009. CONDI TI ONS FOR ACCOUNT WAGERI NG LI CENSES. 1. A RACING ASSCCI -
ATION, AN OFF-TRACK BETTING CORPORATION AND A MUILTI-JURI SDI CTI ONAL
ACCOUNT WAGERI NG PROVI DER MAY APPLY TO THE NEW YORK STATE RACING AND
WAGERI NG BOARD TO BE LI CENSED TO OFFER ACCOUNT WAGERI NG

2. A RACING ASSOCI ATION, AN OFF-TRACK BETTING CORPORATI ON AND A
MULTI - JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVI DER MAY FORM A PARTNERSHI P,
JO NT VENTURE, OR ANY OTHER AFFI LI ATION I N ORDER TO FURTHER THE PURPOSES
OF TH S SECTI ON.

3. THE BOARD SHALL DEVELOP AND ADOPT RULES AND REGULATI ONS TO LI CENSE
AND REGULATE ALL PHASES OF ACCOUNT WAGERI NG

4. EACH APPLI CANT FOR AN ACCOUNT WAGERI NG LI CENSE SHALL SUBM T A NOW
REFUNDABLE FEE TO BE DETERM NED BY THE BOARD. SUCH LI CENSE FEE SHALL
NOT' BE LESS THAN ONE HUNDRED THOUSAND DOLLARS.

5. THE ACCOUNT WACGERI NG LI CENSEE SHALL UTI LI ZE PERSONAL | DENTI FI CATI ON
NUMBERS (PINS) AND OTHER TECHNOLOG ES TO ASSURE THAT ONLY THE ACCOUNT
HOLDER HAS ACCESS TO THE ADVANCE DEPCSI T WAGERI NG ACCOUNT.
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6. THE ACCOUNT WAGERI NG PROVI DER SHALL PROVI DE FOR W THDRAWALS FROM
THE WAGERI NG ACCOUNT ONLY BY MEANS OF A CHECK MADE PAYABLE TO THE
ACCOUNT HOLDER AND SENT TO THE ADDRESS OF THE ACCOUNT HOLDER OR BY MEANS
OF AN ELECTRONIC TRANSFER TO AN ACCOUNT HELD BY THE VERI FI ED ACCOUNT
HOLDER OR THE ACCOUNT HOLDER MAY W THDRAW FUNDS FROM THE WAGERI NG
ACCOUNT AT A FACI LI TY APPROVED BY THE COW SSI ON BY PRESENTI NG VERI FI -
ABLE PERSONAL AND ACCOUNT | DENTI FI CATI ON | NFORMATI ON.

7. RACING ASSCCI ATIONS AND OFF- TRACK BETTI NG CORPORATI ONS MAY TAKE
WAGERS FROM | NDI VI DUALS RESI DI NG QUTSI DE NEW YORK STATE WHERE THERE IS
COWLI ANCE WTH CHAPTER FIFTY-SEVEN OF TITLE FIFTEEN OF THE UN TED
STATES CODE COVMONLY REFERRED TO AS THE " | NTERSTATE HORSERACI NG ACT. "

8. THE ACCOUNT HOLDER S DEPCSI TS TO THE WAGERI NG ACCOUNT SHALL BE
SUBM TTED BY THE ACCOUNT HOLDER TO THE ACCOUNT WAGERI NG LI CENSEE AND
SHALL BE IN THE FORM OF ONE OF THE FOLLOW NG

(A) CASH G VEN TO THE ACCOUNT WAGERI NG LI CENSEE;

(B) CHECK, MONEY ORDER, NEGOTI ABLE ORDER OF W THDRAWAL, OR WRE OR
ELECTRONI C TRANSFER, PAYABLE AND REM TTED TO THE ACCOUNT WAGERI NG LI CEN-
SEE; OR

(© CHARGES MADE TO AN ACCOUNT HOLDER S DEBIT OR CREDI T CARD UPON THE
ACCOUNT HOLDER S DI RECT AND PERSONAL | NSTRUCTI ON, WHI CH | NSTRUCTI ON  NMAY
BE G VEN BY TELEPHONE COVMUNI CATI ON OR OTHER ELECTRONI C MEANS TO THE
ACCOUNT WAGERI NG LI CENSEE OR | TS AGENT BY THE ACCOUNT HOLDER I F THE USE
OF THE CARD HAS BEEN APPROVED BY THE ACCOUNT WAGERI NG LI CENSEE.

9. (A) THE ACCOUNT SHALL BE IN THE NAME OF A NATURAL PERSON AND MAY
NOT BE | N THE NAME OF ANY BENEFI CI ARY, CUSTCDI AN, JO NT TRUST, CORPG
RATI ON, PARTNERSHI P OR OTHER ORGANI ZATI ON OR ENTI TY.

(B) AN ACCOUNT MAY BE ESTABLI SHED BY A PERSON COVPLETI NG AN APPLI CA-
TI ON FORM APPROVED BY THE BOARD AND SUBM TTING |IT TOGETHER WTH A
CERTI FI CATION, OR OIHER PROOF, OF AGE AND RESI DENCY. THE FORM SHALL
| NCLUDE THE ADDRESS OF THE PRINCIPAL RESIDENCE OF THE PROSPECTI VE
ACCOUNT HOLDER AND A STATEMENT THAT A FALSE STATEMENT MADE | N REGARD TO
AN APPL| CATI ON MAY SUBJECT THE APPLI CANT TO PROSECUTI ON.

(© THE PROSPECTI VE ACCOUNT HOLDER SHALL SUBM T THE COVPLETED APPLI CA-
TION TO THE ACCOUNT WAGERI NG LI CENSEE. THE ACCOUNT WAGERI NG LI CENSEE MAY
ACCEPT OR REJECT AN APPLI CATI ON AFTER RECElI PT AND REVI EW OF THE APPLI CA-
TI ON AND CERTI FI CATI ON, OR OTHER PROOF, OF ACGE AND RESI DENCY FOR COWPLI -
ANCE W TH THI S SECTI ON.

10. A WAGERI NG ACCOUNT SHALL NOT BE ASSI GNABLE OR OTHERW SE TRANSFERA-
BLE.

11. EXCEPT AS OTHERW SE PROVIDED IN TH'S ARTICLE OR [IN REGULATI ONS
VWH CH THE BOARD MAY ADOPT HEREUNDER, ALL ACCOUNT WAGERS SHALL BE FI NAL
AND NO WAGER SHALL BE CANCELED BY THE ACCOUNT HOLDER AT ANY TIME AFTER
THE WAGER HAS BEEN ACCEPTED BY THE ACCOUNT WAGERI NG LI CENSEE.

12. DORMANT ACCOUNTS SHALL BE TREATED AS ABANDONED PROPERTY PURSUANT
TO SECTI ON THREE HUNDRED OF THE ABANDONED PRCOPERTY LAW

S 1010. LI CENSED ACCOUNT WAGERI NG AT RACI NG ASSOCI ATIONS. |N CRDER TO
BE LICENSED BY THE NEW YORK STATE RACI NG AND WAGERI NG BOARD, WAGERI NG
ACCOUNTS AT RACI NG ASSOCI ATI ONS SHALL ALSO BE |IN COWLIANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND FOUR OF THI S ARTI CLE.

S 1011. LI CENSED ACCOUNT WAGERI NG AT OFF- TRACK BETTI NG CORPORATI ONS.
1. IN ORDER TO BE LI CENSED BY THE NEW YORK STATE RACING AND WAGERI NG
BOARD, WAGERI NG ACCOUNTS AT OFF- TRACK BETTI NG CORPORATI ONS SHALL ALSO BE
IN COWPLIANCE WTH THE PROVI SI ONS OF SECTI ON ONE THOUSAND FI VE OF THI S
ARTI CLE.

2. EACH OFF- TRACK BETTI NG CORPORATION IS AUTHORI ZED TO DETERM NE THE
EXTENT TO VWH CH THE PROVISIONS OF SECTI ON FI VE HUNDRED THI RTY- TWO OF
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TH S CHAPTER (I.E. SURCHARGE) W LL BE APPLI CABLE TO | TS ACCOUNT HOLDERS.
THE POLI Cl ES ADOPTED BY THE OFF- TRACK BETTI NG CORPORATION IN REGARD TO
SECTION FIVE HUNDRED THI RTY-TWO OF TH S CHAPTER SHALL BE SUPPLI ED I N
VRI TI NG TO EVERY ACCOUNT HOLDER

S 1012. LICENSED ACCOUNT WAGERI NG AT MULTI - JURI SDI CTI ONAL ACCOUNT
WAGERI NG PROVI DERS. A MULTI - JURI SDI CTlI ONAL ACCOUNT WAGERI NG PROVI DER MAY
ONLY BE LI CENSED UNDER THE FOLLOW NG CONDI Tl ONS:

1. THE MULTI - JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVIDER IS LICENSED |IN
THE JURI SDI CTION I N WHI CH | T OPERATES.

2. THE MULTI - JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVI DER POSSESSES APPRO-
PRI ATE TOTALI ZATOR AND ACCOUNTI NG CONTROLS WHI CH W LL SAFEGUARD THE
TRANSM SSI ON OF WAGERI NG DATA AND W LL KEEP A SYSTEM OF ACCOUNTS WHI CH
WLL MAINTAIN A SEPARATE RECORD OF REVENUES COLLECTED BY THE WAGERI NG
PROVI DER, THE DI STRI BUTI ON OF SUCH REVENUES, AND AN ACCOUNTI NG OF COSTS
RELATIVE TO THE OPERATI ON OF THE WAGERI NG PROVI DER. WAGERS PLACED W TH
THE MULTI - JURI SDI CTlI ONAL ACCOUNT WAGERI NG PROVI DER SHALL RESULT IN THE
COVBI NATION OF ALL WAGERS PLACED AT THE HOST TRACK SO AS TO PRODUCE
COVWMON PARI - MUTUEL BETTI NG POOLS FOR THE CALCULATION OF ODDS AND THE
DETERM NATION OF PAYOUTS FROM SUCH POOL, PURSUANT TO SECTI ON NI NE
HUNDRED FI VE OF THI S CHAPTER

3. THE CHARACTER AND THE BACKGROUND OF THE MULTI -JURI SDI CTI ONAL
ACCOUNT  WAGERI NG PROVIDER IS I N THE PUBLI C | NTEREST AND THE BEST | NTER-
EST OF HONEST HORSE RACI NG

4. THE MULTI - JURI SDI CTlI ONAL ACCOUNT WAGERI NG PROVI DER SHALL UTI LI ZE
THE SERVICES OF AN |NDEPENDENT THI RD PARTY TO PERFORM | DENTI TY AND
VERI FI CATI ON SERVI CES W TH RESPECT TO NEW YORKERS ESTABLI SHI NG WAGERI NG
ACCOUNTS.

5. THE BOARD SHALL BE ALLOWED ACCESS TO THE PREM SES OF THE MULTI - JUR-
| SDI CTI ONAL ACCOUNT WAGERI NG PROVI DER TO VI SI'T, | NVESTI GATE, AND PLACE
EXPERT ACCOUNTANTS AND OTHER PERSONS | T DESIRES NECESSARY FOR THE
PURPCSE OF |INSURING COWLIANCE W TH THE RULES AND REGULATI ONS OF THE
BOARD.

6. A MJULTI-JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVI DER SHALL PAY ON THE
WAGERS OF NEW YORK STATE RESIDENTS: (A) A PARI -MJTUEL TAX OF FOUR
PERCENT OF TAKEQUT; (B) A FEE OF THI RTY- FOUR PERCENT OF THE FI RST FIFTY
M LLION DOLLARS | N TAKEQUT AND FORTY- ONE PERCENT OF TAKEOUT AMOUNTS I N
EXCESS OF FIFTY M LLION DOLLARS TO THE MARKET ORIG N FEE ACCOUNT; AND
(© A FEE OF FIVE PERCENT OF TAKEQUT TO THE COUNTY OF RESI DENCE OF THE
NEW YORK STATE ACCOUNT HOLDER. |F THE COUNTY OF RESIDENCE IS WTH N A
CITY WTH A POPULATI ON | N EXCESS OF ONE M LLI ON PEOPLE, THE FEE SHALL BE
PAI D TO THE STATE. | N COUNTIES WHI CH ARE MEMBERS OF AN OFF- TRACK BETTI NG
CORPORATI ON, THE PAYMENT SHALL BE MADE TO THE OFF- TRACK BETTI NG CORPO
RATI ON. THE MULTI - JURI SDI CTI ONAL ACCOUNT HOLDER SHALL BE ENTITLED TO
DEDUCT FROM | TS MARKET ORI A N FEE DI STRI BUTI ONS MADE ON THE WAGER OF THE
NEW YORK STATE RESIDENT TO RACETRACKS OTHER THAN HOST TRACKS. I N NO
EVENT SHALL THE DEDUCTI ON EXCEED TWENTY-FIVE PERCENT OF THE MARKET
ORI G N FEE.

S 2. Paragraphs a and b of subdivision 2 of section 108 of the racing,
pari-nmutuel wagering and breeding |aw, as added by chapter 434 of the
| aws of 2002, are amended to read as foll ows:

a. The board shall promul gate rules and regul ati ons pursuant to which
people may voluntarily exclude thensel ves fromentering the prem ses of
an association or corporation licensed or enfranchised under article
two, three, or four of this chapter or a facility |icensed under section
one thousand [ei ght or one thousand nine] FOUR of this chapter.
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b. An association or corporation licensed or enfranchi sed under arti -
cle two, three, or four of this chapter or a facility licensed under
section one thousand [eight or one thousand nine] FOUR of this chapter
shall not be liable to any sel f-excluded person or to any other party in
any judicial proceeding for any harm nonetary or otherw se, which nay
arise as aresult of a self-excluded person's engaging in ganbling
activity while on the list of self-excluded persons; provided that noth-
ing contained in this paragraph shall limt the liability of any such
associ ation, corporation, or facility for any other acts or omn ssions
under any other statutory |aw or under the common | aw.

S 3. Subparagraph (i) of paragraph a and subparagraph (i) of paragraph
b of subdivision 1 of section 318 of the racing, pari-nutuel wagering
and breedi ng | aw, subparagraph (i) of paragraph a as anended by chapter
281 of the laws of 1994 and subparagraph (i) of paragraph b as anmended
by chapter 280 of the |aws of 2001, are amended to read as foll ows:

(i) shall pay to the comm ssioner of taxation and finance as a reason-
able tax for the privilege of conducting pari-mutuel betting at races
run at race neetings held by such corporation or association, a tax,
which is hereby levied, at the followng rates: of total daily on-track
pools resulting fromregular bets, one and six-tenths per centum of the
total daily on-track pools resulting fromnultiple bets, one and thir-
ty-five hundredths per centum of total daily on-track pools resulting
from exotic bets, four and eighty-five hundredths per centum and of
total daily on-track pools resulting from super exotic bets, seven per
centum plus fifty per centumof the breaks. Effective Septenber first,
ni net een hundred ni nety-four, such tax shall be one-half of one per
centum of all wagers. Such association or corporation shall receive
credit as a reduction of the daily tax by the state for the privilege of
conducting pari-nutuel betting of amounts equal to one and one-half per
centumof total daily pools resulting fromthe sinulcast of such associ -
ation's or corporation's races to licensed facilities operated by
regional off-track betting corporations in accordance with section one
thousand [eight] FOUR of this chapter; provided, however, that in no
event shall total daily credit exceed one and one half per centum of the
total daily pool of such association or corporation. Provided, however,
that on and after Septenber first, nineteen hundred ninety-four, such
credit shall be four-tenths percent of total daily pools resulting from
such sinmulcasting and that in no event shall such total daily credit
exceed four-tenths percent of the total daily pool of such association
or corporation. An anmount equal to fifty per centum of such credit shal

be wused to increase purses. Provi ded, however, that for any twelve
nont h period beginning on April first in nineteen hundred ninety and any
year thereafter, each of the applicable rates set forth above shall be

i ncreased by one-half of one per centumon all on-track bets of any such
raci ng association or corporation that did not expend an anount equal to
at least one-half of one per centumof its on-track bets during the
i mredi ately precedi ng cal endar year for enhancenents consisting of capi-
tal inmprovenents as defined by section three hundred nineteen of this
chapter, repairs to its physical plant, structures, and equi pnent used
inits racing or wagering operations, as certified by the state racing
and wagering board to the conm ssioner of taxation and finance no | ater
than eighty days after the close of such cal endar year, and five specia
events at each track in each cal endar year, not otherwi se conducted in
the ordinary course of business, the purpose of which shall be to
encourage, attract and pronote track attendance and encourage new and
conti nued patronage, which events shall be approved by the racing and
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wageri ng board for purposes of this subdivision. In the determ nation of
t he amounts expended for such enhancenents, the board shall consider the
average of the two imedi ately preceding twelve nonth cal endar peri ods.
Notwi t hstanding the foregoing no increase shall be inposed unl ess such
corporation or association has been afforded notice and opportunity to
be heard. The racing and wagering board shall pronul gate rul es and regu-
|ations to inplenent the provisions relating to notice and heari ng.

(i) O the suns retained by any other |icensed harness racing associ -
ation or corporation other than those described in paragraph a of this
subdivision, the applicable tax rates for regular bets shall be six-
tenths of one per centum for nultiple bets shall be one and one-tenth
per centum for exotic bets shall be five and six-tenths per centum and
for super exotic bets shall be seven per centum plus fifty per centum
of the breaks. Effective Septenber first, nineteen hundred ninety-four,
for all licensed harness racing associ ations and corporations which have
entered into a contract with their representative horsenen's associ ation
on and after such date, such tax shall be one-half of one per centum of
all wagers, plus fifty per centum of the breaks.

Provi ded, however, that for any twelve nonth period begi nning on Apri
first in nineteen hundred ninety and any year thereafter, each of the
applicable rates set forth above shall be increased by one-quarter of
one per centum on all on-track bets of any such racing association or
corporation that did not expend an anount equal to at |east one-half of
one per centum of its on-track bets during the imredi ately preceding
cal endar year for enhancenents consisting of capital inprovenents as
defined by section three hundred nineteen of this article, repairs to
its physical plant, structures, and equi pment wused in its racing or
wageri ng operations, as certified by the state racing and wageri ng board
to the conm ssioner of taxation and finance no |ater than eighty days
after the close of such cal endar year, and five special events at each
track in each calendar vyear, not otherw se conducted in the ordinary
course of business, the purpose of which shall be to encourage, attract
and pronote track attendance and encourage new and conti nued patronage,
whi ch events shall be approved by the racing and wagering board for
purposes of this subdivision. In this regard, expenditures by a county
agricultural society pursuant to section three hundred nineteen of this
article shall be credited to the applicable harness raci ng associ ation
or corporation for this purpose. In the determnation of the anounts
expended for such enhancenents, the board may consider the i mediately
precedi ng twel ve nont h cal endar period or the average of the two ime-
diately preceding twelve nonth cal endar periods. Notw thstanding the
foregoing no increase shall be inposed unless such corporation or asso-
ciation has been afforded a notice and opportunity to be heard and no
i ncrease shall be inposed during nineteen hundred ninety-five on the
authorized harness racing association conducting a special seven day
harness race neeting that did not make such required expenditures during
ni net een hundred ninety-four. The racing and wagering board shal
pronmul gate rules and regulations to inplenment the provisions relating to
notice and heari ng.

Such associations or corporations shall receive credit as a reduction
of the daily tax by the state for the privilege of conducting pari-nutu-
el betting of amounts equal to one per centum of total daily pools
resulting from the simulcast of such association's or corporation's
races to licensed facilities operated by regional off-track betting
corporations in accordance wth section one thousand [eight] FOUR of
this chapter, provided however, that in no event shall the total daily
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credit exceed one per centumof the total daily pool of such association
or corporation which tax is hereby levied and shall be paid to the
commi ssioner of taxation and finance as a reasonable tax inposed by the
state for the privilege of conducting pari-nutuel betting at races run
at race neetings held by such association or corporation. Provided,
however, that on and after Septenber first, nineteen hundred ninety-four
such credit shall be four-tenths percent of total daily pools resulting
fromsuch simul casting and that in no event shall such total daily cred-
it exceed four-tenths percent of the total daily pool of such associ-
ation or corporation. The racing and wagering board shall report annual -
ly, before July first, to the director of the budget, the chairnman of
the senate finance commttee and the chairman of the assenbly ways and
nmeans conmittee the extent to which such corporations and associ ati ons
utilized such retai ned percentages and breakage for operations, mainte-
nance, capital inprovenents, advertising and pronotion, adm nistration
and general overhead and eval uate the effectiveness and nmake recomrenda-
tions with respect to the application of the reduced rates of taxation
as provided for in this subparagraph in acconplishing the objectives
stated therein. Such report shall also specify the anobunts of such
retai ned percentages and breakage used for investnments not directly
related to racing activities and such anmounts used to declare dividends
or other profit distributions, additions to capital stock, its sale and
transfer and additions to retai ned earnings. Such reports shall also
include an analysis of any such agreenents or proposals to conduct or
ot herwi se expand wagers authorized under article ten of this chapter and
present its conclusions with respect to the conduct of such wagering,
the nature of such proposals and agreenents, and recommendati ons to
ensure the future mai ntenance of the intent of this article.

S 4. Subparagraph (v) of paragraph b of subdivision 3 and subdivision
6 of section 532 of the racing, pari-nmutuel wagering and breeding | aw,
subpar agraph (v) of paragraph b of subdivision 3 as added by chapter 286
of the aws of 1985 and subdivision 6 as added by chapter 346 of the
| aws of 1990, are amended to read as foll ows:

(v) where the track conducting the race is located in a thoroughbred
special betting district and is sinulcasting pursuant to section one
thousand [eight] SIX of this chapter outside such special betting
district, ninety per centumto the off-track betting operator and ten
per centumto the county in which such track is | ocated.

6. Notwithstanding any provision herein or in section one thousand
[nine] SEVEN of this chapter to the contrary where the track conducting
the race is a thoroughbred track located in the Catskill region conduct -
ing a mxed neeting such surcharge shall be collected on all wagers
pl aced in branch offices or simulcast theaters of a regional off-track
betting corporation. The revenues received from any such surcharge
i nposed in accordance with this section plus the breaks shall be
di stributed nonthly as foll ows:

a. one-fifth to the county in which such track is |ocated,

b. three-fifths to a regional track located in the region in which the
bet is placed in accordance wth provisions of section five hundred
twenty-seven of this article, one-half thereof to be used for purses at
such regional track, except that in any region containing two or nore
regi onal tracks such tracks shall be entitled to an equal share;

c. one-fifth to be retained by the off-track betting operator wth
whom such bet originated as operating revenues.

S 5. Section 105 of the racing, pari-nutuel wagering and breeding | aw
is amended to read as foll ows:
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S 105. Suppl enmentary regul atory powers of the board. Not wi t hst andi ng
any inconsistent provision of law, the board through its rules and regu-
lations or in allotting dates for racing or in |licensing race neetings
at which pari-nutuel betting is permtted shall be enpowered to: (i)
permt racing at which pari-nutuel betting is conducted on any or al
dates fromthe first day of January through the thirty-first day of
Decenber, inclusive of Sundays but exclusive of Decenber twenty-fifth
and Pal m Sunday and Easter Sunday; and (ii) fix mninmum and maxi num
charges for adm ssion at any race neeting. NOTH NG IN THI S SECTI ON SHALL
BE CONSTRUED TO PROHI BI T THE ACCEPTANCE OF WAGERS, | NCLUDI NG THE DI SPLAY
OF SIMIULCAST SIGNALS, ON QUT-OF-STATE OR OQUT-OF- COUNTRY RACES BY
REG ONAL OFF- TRACK BETTI NG CORPORATI ONS OR ANY OTHER AUTHORI ZED ENTI TY
ON PALM SUNDAY TO THE EXTENT THAT SUCH ACCEPTANCE | S OTHERW SE CONSI ST-
ENT WTH THI S CHAPTER

S 6. Section 503 of the racing, pari-nmutuel wagering and breedi ng | aw,
subdi vi sion 10 as anended, subdivision 12 as added and subdi vision 13 as
renunbered by chapter 116 of the Iaws of 2001, is anmended to read as
fol | ows:

S 503. Powers of regional corporations. Subject to the general and
specific limtations [of sections two hundred twenty-two through seven
hundred five] of this chapter and the authority of the state board
pursuant to articles one and five-a of this chapter, each corporation
shal | have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To acquire, hold, lease, rent and di spose of personal property for
its corporate purposes;

4. To acquire, in the name of the corporation, by purchase, condema-
tion, gift, grant or devise or otherwise, and to use, real property
which 1is necessary or convenient for <carrying out its corporate
pur poses; provided that the corporation shall not condemn any real prop-
erty without first having obtained the consent of the chief elected
official in the jurisdiction in which such real property is |ocated. Al
real property acquired by the corporation by condemation shall be
acquired in the mnner provided by law for the condemation of rea
property in the jurisdiction in which the real property is |ocated;

5. To make by-laws for the nanagenent and regulation of its affairs;

6. To appoint officers, agents, and enployees, to prescribe their
qualifications, and to fix their conpensation;

7. To nmake contracts and | eases, | NCLUDI NG JO NT VENTURES W TH THI RD
PARTIES OR ENTITIES, and to execute all instrunents necessary or conven-
ient to acconplish its corporate purposes;

8. TO ENTER I NTO, AMEND, CANCEL AND TERM NATE AGREEMENTS FOR THE
PERFORVANCE W TH AND AMONG OTHER REG ONAL OFF- TRACK BETTI NG CORPO
RATI ONS, LICENSED RACI NG ASSCCI ATIONS, MJILTI-JURI SDI CTI ONAL  ACCOUNT
WAGERI NG PROVI DERS, AS DEFI NED I N SECTI ON ONE THOUSAND ONE OF THI S CHAP-
TER, THI RD PARTY JO NT VENTURERS OR OTHER ENTI TI ES, OF THElI R RESPECTI VE
FUNCTI ONS, POAERS AND DUTI ES ON A COOPERATI VE OR CONTRACT BASI S;

9. ACTI NG THROUGH | TS BOARD OF DI RECTORS, TO NEGOTI ATE AND | MPLEMENT
MERCGERS, ACQUI SITIONS OR CONSOLI DATIONS W TH OR AMONG OTHER REG ONAL
OFF- TRACK BETTI NG CORPORATI ONS, THI RD PARTI ES OR OTHER ENTI Tl ES.

[8.] 10. To construct such buildings, structures and facilities as my
be necessary;

[9.] 11. To accept grants, |loans and contributions from the United
States, and the state or any agency or instrunmentality of either of
them or any participating county, or a city, or any person, including
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gifts or transfers by bequest or otherwise, and to use the sane or
expend the proceeds thereof for its corporate purposes;

[10.] 12. In the manner and subject to the provisions [of sections two
hundred twenty-two through seven hundred five] of this chapter, and
subject to the rules and regul ations of the state board, to establish
and conduct within the region a systemof off-track pari-nutuel betting
on horse races, and, if licensed to do so under article three of this
chapter, conduct harness race neetings;

[11.] 13. a. To promulgate, anmend and repeal such rules and regu-
| ations consistent with the provisions [of sections two hundred twenty-
two through seven hundred five] of this chapter as it nay deem necessary
or desirable to carry out the purposes of this article. Such rules and
regul ati ons shall have the force and effect of |aw,

b. No rule or regulation promulgated by a corporation pursuant to the
provisions of this subdivision shall be effective until a copy thereof
is filed with the clerk of each participating county;

c. Any violation of any rule or regulation, filed with the county
clerk of each county in which such corporation operates and desi gnhated
by the letter "R' by resolution of the board of directors of the corpo-
ration, shall be a violation and shall be punishable by inprisonnent for
not nore than three nonths, or by a fine of not nore than one thousand
dol l ars, or by both such inprisonnment and fine. Al such fines collected
shall be payable to the county conptroller in the county in which the
violation occurred and shall be paid by himinto the general fund of
such county. Any such rule shall be effective, notw thstanding that any
act or om ssion made an of fense or punishable thereby may be a crine or
vi ol ati on or puni shabl e under any other provision of |aw,

[12.] 14. When licensed to conduct harness race neetings pursuant to
article three of this chapter, western regional off-track betting corpo-
ration shall be authorized to enter into an agreenent to make paynents
inlieu of taxes to the Batavia city school district in an anount that
is based upon the assessed val ue of Batavia Downs race track as of the
first day of January, nineteen hundred ninety-eight and to enter into an
agreenent with the county of Genesee to pay five-tenths of one percent
of the total deposits in pools resulting fromthe acceptance of simul-
cast wagering at Batavia Downs race track in order to conpensate such
county for |losses that may occur as the result of the closure of branch
offices in said county.

[13.] 15. To perform such other acts and engage in such other activ-
ities as nmay be necessary and proper for exercising its powers and
performng its duties under this article.

S 7. Subdivision 3 of section 520 of the racing, pari-nutuel wagering
and breeding law is anended to read as foll ows:

3. Wthout Ilimting the generality of the foregoing, the board shal
establish such general regulations to limt the access to off-track
betting establishnents of persons not permtted to bet therein, the
avai lability or utilization of publications, witten nmaterials or comu-
ni cati ons equi pnment therein as the board deternmines to be in the inter-
est of public order and the furtherance of the objectives of this arti-
cle [and shall prohibit the sale of food and beverages in all facilities
where bets may be placed]. The board shall also provide for the nethods
for the results of races to be comruni cated to regional corporations and
di sseni nat ed t her eby.

S 8. Subdivision 2 of section 529 of the racing, pari-mutuel wagering
and breeding law is anended to read as foll ows:
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2. Ninety-five percent of the balance of such account remaining
unclaimed as of the |ast day of February of such year shall be paid to
the state tax commi ssion by March fifteenth. On or before April tenth of
each year the bal ance of such account and any other unclained anounts
received in the course of conducting off-track betting shall be paid by
such corporation to the state tax conm ssion. A penalty of five percent
and interest at the rate of one percent per nonth fromthe due date to
the date of paynent of the unclained balance due March fifteenth or
April tenth, as the case may be, shall be payable in case such bal ance
is not paid when due. Such anobunts, interest and penalties when
collected by the state tax conm ssion shall be deposited into the gener-
al fund of the state treasury. NOTW THSTANDI NG THE FOREGO NG I N THE
CASE OF THE NEW YORK CI TY OFF- TRACK BETTI NG CORPORATI ON, THE PAYMENTS TO
THE STATE TAX COVM SSI ON DESCRI BED | N AND OTHERW SE MANDATED BY TH'S
SUBDI VI SION SHALL NOT BE MADE, AND THE FULL BALANCE OF SUCH ACCOUNT
REMAI NI NG UNCLAI MED AND ALL OTHER UNCLAI MED AMOUNTS RECEIVED IN THE
COURSE OF CONDUCTING OFF-TRACK BETTING BY SUCH CORPORATI ON SHALL BE
RETAI NED BY SUCH CORPORATI ON FOR | TS CORPCRATE PURPOSES.

S 9. Section 530 of the racing, pari-nmutuel wagering and breedi ng | aw,
as anmended by chapter 18 of the laws of 2008, is anmended to read as
fol | ows:

S 530. Job security for track enployees. Plans of operation of
regional off-track betting corporations [shall] MAY include provision
for job security for enployees of racetracks within each region conpat -
ible with and in furtherance of the objectives of this article and
subject to the approval of the state racing and wagering board. Job
security agreenents that nay be concluded fromtine to time after July
first, nineteen hundred seventy-three between track enpl oyee organi za-
tions and the New York city off-track betting corporation or any other
regional off-track betting corporation shall be subject to the approval
of the board and when approved shall be deened a part of the plan of
operation of such corporation and any other regional corporation;
provi ded, however, that nothing in this article or any other provision
of this chapter shall be construed to require or enpower the board to
abrogate job security agreenents between the New York city off-track
betting corporation and any track enpl oyee organi zation, in effect on
July first, nineteen hundred seventy-three and any such contracts shal
be deened to be a part of the plan of operation of such corporation.

S 10. Subdivisions 1, 3 and 3-a of section 532 of the racing, pari-nu-
tuel wagering and breeding | aw, subdivision 1 and the openi ng paragraph
of subdivision 3 as anended by chapter 115 of the |laws of 2008, subpara-
graph (v) of paragraph b of subdivision 3 as added by chapter 286 of the
| aws of 1985, subparagraph (vi) of paragraph b of subdivision 3 as added
by chapter 365 of the |aws of 2009 and subdivi sion 3-a as added by chap-
ter 346 of the laws of 1990, are amended to read as foll ows:

1. Notwi thstanding any other provision of l|aw, each regional off-
track betting corporation, or off-track betting operator, including the
New York city off-track betting corporation, conducting off-track
betting [shall] MAY, | N ACCORDANCE W TH PROVI SI ONS OF | TS PLAN OF OPERA-
TION SUBM TTED TO THE BOARD, inpose a surcharge of UP TO five per centum
on the portion of pari-nmutuel wagering pools distributable to persons
havi ng pl aced bets at off-track betting facilities located wthin such
region. The revenues derived from such surcharge, plus the breaks, shal
be held separate and apart from any anmounts ot herw se authorized to be
retai ned from pari-mutuel pools. Such surcharge is hereby |evied subject
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to the conditions set forth in this subdivision and article ten of this
chapter.

[3.] 2. The revenues received fromany surcharge inposed by subdi vi -
sion one of this section, plus the breaks, shall be distributed nonthly,
as foll ows:

a. Fifty per centum|[to such city] (I) INTHE CASE O THE NEW YORK
CITY OFF-TRACK BETTI NG CORPORATI ON, TO SUCH CORPORATION, or (Il1) IN THE
CASE OF THE OTHER REG ONAL OFF- TRACK BETTI NG CORPORATIONS, to the coun-
ties and cities entitled to receive revenues fromthe regi onal corpo-
ration pursuant to section five hundred sixteen of this chapter and in
the same proportion as provided therein, or to an off-track betting
operator; and

b. The bal ance as foll ows:

(i) where the track conducting the race on which the bet was placed is
| ocated within a city with a population in excess of one hundred thou-
sand, to such city;

(ii) where the track conducting the race on which the bet was placed
is not located within a city with a population in excess of one hundred
t housand, to the county in which such track is | ocated;

(ii1) where the track conducting the race on which the bet was placed
s located partially within a city with a population in excess of one
lion and partially wthin a county, twenty-five per centum of such
ance to the city and the renminder to the county; and
iv) where the track conducting the race on which the bet was placed
is located outside the state, [in the same nanner as described in para-
graph a of this subdivision] TO THE OFF- TRACK BETTI NG CORPORATI ON WHERE
THE W NNI NG WAGER WAS PLACED

(v) where the track conducting the race is located in a thoroughbred
special betting district and is sinulcasting pursuant to section one
thousand eight of this chapter outside such special betting district,
ninety per centumto the off-track betting operator and ten per centum
to the county in which such track is | ocated.

(vi) for the period of Septenber first, tw thousand seven until
August thirty-first, two thousand twel ve and where the track conducti ng
the race on which the bet was placed is a harness track | ocated in the
county of Erie, to such track

[3-a.] 3. Such five per centum surcharge herein provided is hereby
increased by a supplenmental UP TO one per centum surcharge on the
portion of pari-nutuel wagering pools of nmultiple, exotic and super
exotic bets distributable to persons having placed bets at off-track
betting facilities to be distributed in accordance with the provisions
of section five hundred nine-a or six hundred nine-a of this chapter,
whi chever nmay be applicable to the corporation with which such bets
ori gi nat ed.

S 11. The racing, pari-mutuel wagering and breeding | aw i s anended by
addi ng a new section 533 to read as foll ows:

S 533. REBATES AND OTHER REWARDS. 1. THE TERM " REBATE" SHALL MEAN THE
PORTION OF THE RETAINED COW SSION FROM WAGERI NG ACCEPTED BY AN
OFF- TRACK BETTI NG CORPORATI ON AWARDED TO BETTORS THAT | S | NTENDED TO
REDUCE OR REFUND ALL OR A PORTION OF THE TAKEQUT TO SUCH BETTORS. A
REBATE SHALL | NCLUDE REFUNDS TO BETTORS ON ANY PORTI ON OR PERCENTAGE OF
THE FULL FACE VALUE OF A PARI - MUTUEL WAGER, OR | NCREASI NG THE PAYOFF OF,
OR PAYI NG A BONUS ON, A W NNI NG PARI - MUTUEL WAGER, AS WELL AS AWARDS OF
MERCHANDI SE, SERVI CES (| NCLUDI NG ADM SSI ON, SEATI NG PROGRAMS OR OTHER
PERI ODI CALS), FREE OR REDUCED COST PARI-MJTUEL WAGERS, AND MONETARY
AWARDS.
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2. WTH THE CONSENT OF THE HOST RACETRACK, AND FOLLOW NG APPROVAL FROM
THE BOARD, AN OFF-TRACK BETTI NG CORPORATI ON MAY OFFER REBATES ON THE
RACES RUN AT SUCH TRACK.

3. THE BOARD MAY APPROVE REBATES OFFERED BY AN OFF- TRACK BETTI NG
CORPORATI ON PROVI DED, AT A MNIMUM THERE | S COVPLI ANCE W TH EACH OF THE
FOLLOW NG REQUI REMENTS:

A. THE REBATES, AND REBATE PROGRAM HAVE BEEN AUTHORI ZED BY ALL HOST
RACETRACKS ON WHOSE RACES THE DOLLAR VALUE OF WAGERS PLACED BY BETTORS
SHALL FORM THE BASI'S, I N WHOLE OR I N PART, FOR THE DETERM NATI ON OF THE
AMOUNT OR CHARACTER OF THE REBATE;

B. THE OFF-TRACK BETTI NG CORPORATI ON FULLY AND ACCURATELY DI SCLOSES
THE REBATE PROGRAM TO THE BOARD, WHI CH SHALL | NCLUDE DI SCLOSURE OF THE
MONETARY VALUE OF ALL AWARDS REBATED TO BETTORS I N THE PREVI OQUS CALENDAR
YEAR, AND THE TERMS AND CONDI TI ONS GOVERNI NG THE AWARD OF REBATES TO
| NDI VI DUAL BETTORS FOR THE UPCOM NG CALENDAR YEAR,

C. THE OFF- TRACK BETTI NG CORPORATI ON PROVI DES ASSURANCES THAT THE
AMOUNTS GOVERNI NG THE REBATES ARE DETERM NED SOLELY BY: (1) THE AMOUNTS
WAGERED BY THE BETTOR;, (I1) THE TAKEOUT ON THE BET ESTABLI SHED AT THE
HOST TRACK; AND/OR (I111) HOW FREQUENTLY THE BETTOR WAGERS.

4. NOTHI NG CONTAINED IN TH S SECTI ON SHALL BE CONSTRUED AS LI M TI NG
THE AUTHORI TY OF THE BOARD TO PROMULGATE RULES AND REGULATI ONS GOVERNI NG
REBATES AND REBATE PROGRAMS OFFERED BY AN OFF- TRACK BETTI NG CORPORATI ON,
VH CH RULES AND REGULATI ONS MAY | MPOSE ADDI TI ONAL AND FURTHER REQUI RE-
MENTS AND CONDI TIONS UPON OFF-TRACK BETTI NG CORPCORATI ONS SEEKI NG TO
OFFER, OR OFFERI NG REBATES, THAN AS SET FORTH IN SUBDIVISION TWO OF
THI S SECTI ON.

S 12. Section 225.00 of the penal |law is anmended by addi ng two new
subdi visions 13 and 14 to read as foll ows:

13.  "ACCOUNT WAGERI NG' MEANS A FORM OF PARI - MUTUEL WAGERI NG ON  HORSE
RACES I N WH CH A PERSON ESTABLI SHES AN ACCOUNT W TH AN ACCOUNT WAGERI NG
LI CENSEE, AND SUBSEQUENTLY | SSUES WAGERI NG | NSTRUCTI ONS CONCERNI NG THE
FUNDS IN TH S ACCOUNT, THEREBY AUTHORI ZI NG THE LI CENSEE TO PLACE HORSE
RACE WAGERS ON BEHALF OF THE ACCOUNT HOLDER.

14. "MJLTI - JURI SDI CTI ONAL ACCOUNT WAGERI NG PROVI DER' MEANS A BUSI NESS
ENTITY DOMCILED OQUTSIDE OF NEW YORK STATE THAT | S LI CENSED | N ANOTHER
STATE OR JURI SDI CTI ON TO OFFER PARI - MUTUEL ACCOUNT WAGERI NG ON RACES I T
SI MULCASTS AND OTHER RACES OFFERED IN | TS WAGERI NG MENU TO PERSONS
LOCATED IN OR QUT OF THE STATE OR OTHER JURISDICTION |SSU NG SUCH
LI CENSE.

S 13. The penal law is anmended by adding two new sections 225.45 and
225.50 to read as foll ows:

S 225. 45 CONDUCTI NG ACCOUNT WAGERI NG WTHOUT A LICENSE IN THE SECOND
DEGREE.

A PERSON | S GUILTY OF CONDUCTI NG ACCOUNT WAGERI NG W THOUT A LI CENSE I N
THE SECOND DEGREE WHEN HE OR | T KNOW NGLY ACCEPTS OR OFFERS OR SEEKS TO
ACCEPT ACCOUNT WAGERS ON HORSE RACES FROM BETTORS LOCATED WTHI N THE
STATE BUT |'S NOT APPROVED TO DO SO AND LI CENSED AS A MULTI - JURI SDI CTI ON-
AL ACCOUNT WAGERING PROVIDER, OR OTHER AUTHORI ZED ACCOUNT WAGERI NG
LI CENSEE, BY THE STATE RACI NG AND WAGERI NG BOARD | N ACCORDANCE W TH THE
PROVI SI ONS OF THE RACI NG, PARI - MUTUEL WAGERI NG AND BREEDI NG LAW

CONDUCTI NG  ACCOUNT WAGERI NG W THOUT A LI CENSE I N THE SECOND DEGREE | S
A CLASS D FELONY.

S 225. 50 CONDUCTI NG ACCOUNT WAGERI NG WTHOUT A LICENSE IN THE FIRST
DEGREE.

A PERSON | S GUILTY OF CONDUCTI NG ACCOUNT WAGERI NG W THOUT A LI CENSE I N

THE FIRST DEGREE WHEN HE OR | T KNOW NGLY ACCEPTS OR OFFERS OR SEEKS TO
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ACCEPT ACCOUNT WAGERS ON HORSE RACES FROM BETTORS LOCATED WTHI N THE
STATE BUT |'S NOT APPROVED TO DO SO AND LI CENSED AS A MULTI - JURI SDI CTI ON-
AL ACCOUNT WAGERING PROVIDER, OR OTHER AUTHORI ZED ACCOUNT WAGERI NG
LI CENSEE, BY THE STATE RACI NG AND WAGERI NG BOARD | N ACCORDANCE W TH THE
PROVI SI ONS OF THE RACI NG, PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AND THE
AGGREGATE VALUE OF ALL SUCH ACCOUNT WAGERS | S FI FTY THOUSAND DOLLARS OR
GREATER

CONDUCTI NG ACCOUNT WAGERI NG W THOUT A LI CENSE IN THE FI RST DEGREE | S A
CLASS C FELONY.

S 14. This act shall take effect inmediately.



