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STATE OF NEW YORK

3501
2011- 2012 Regul ar Sessi ons
I N SENATE
February 23, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to retaining quality
teachers and teachers in shortage subject areas when teachi ng posi-
tions are elimnated in city school districts of cities having one
mllion or nore inhabitants; and to repeal certain provisions of such
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "keep
effective and excellent professionals in the classroomact”.

S 2. The section heading of section 2588 of the education Ilaw, as
added by chapter 521 of the laws of 1976, is amended to read as foll ows:

Seniority, retention and di splacenent rights in connection with aboli -
tion of positions in city school districts of cities having [nore than]
one mllion inhabitants OR MORE

S 3. Subdivision 3 of section 2588 of the education |law is REPEALED
and a new subdivision 3 is added to read as foll ows:

3. (A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON
TO THE CONTRARY, THE CI TY SCHOOL DI STRICT AND I TS EMPLOYEES'  COLLECTI VE
BARGAI Nl NG AGENTS SHALL ESTABLI SH A PROCEDURE GOVERNI NG THE ABCLI SHVENT
OR REDUCTI ON OF TEACHI NG OR SUPERVI SORY POCSI TIONS Cl TYW DE PURSUANT TO
THE REQUI REMENTS OF ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW ANY SUCH
LOCALLY ESTABLI SHED PROCESS SHALL NOT PERMT AN EMPLOYEE'S LENGTH OF
SERVI CE TO BE THE SOLE FACTOR I N ANY DECI SI ON REGARDI NG WHI CH PCSI TI ONS
ARE TO BE ABOLI SHED AND WHI CH PERSONS OCCUPYI NG SUCH POSI TI ONS SHALL BE
LAID OFF, PROVIDED, HOWEVER, THAT ANY CONSI DERATI ON OF AN EMPLOYEE' S
LENGTH OF FAI THFUL AND COVPETENT SERVI CE AS A FACTOR FOR THE ABCLI SHVENT
OF PCSI TI ONS OR PERSONS TO BE LAI D OFF OCCUPYI NG SUCH PGSI TI ONS MAY ONLY
BE CONSI DERED | N A MANNER BENEFI Cl AL TO AN EMPLOYEE AND THAT ANY SUCH
LOCALLY ESTABLI SHED PROCESS SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TIONS ARE TO BE ABOLI SHED
AND WVH CH PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE LAID OFF;, AND
PROVI DED FURTHER THAT ANY SUCH LOCALLY ESTABLI SHED PROCESS MJST ENSURE
THAT H GH QUALITY TEACHERS | N H G4+ NEED SCHOOLS ARE NOT LAI D OFF AND
THAT H GH NEED SCHOOLS DO NOT BEAR A DI SPROPCORTI ONATE SHARE OF WORKFORCE
REDUCTI ONS PURSUANT TO A C TYWDE LAYOFF, PROVIDED HOANEVER, NOTHI NG
SHALL PROH BIT THE CI TY SCHOOL DI STRI CT FROM ABOLI SHI NG ALL POSI TIONS | N
A LICENSE AREA PURSUANT TO SUBPARAGRAPH (1V) OF THI S PARAGRAPH. FOR
PURPOSES OF THI S SECTI ON, A HHGH+NEED SCHOOL SHALL BE DEFINED AS A
SCHOCL IN WH CH AT LEAST NI NETY PERCENT OF THE ENROLLED STUDENTS ARE
ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM FOR
PCSI TI ONS COVERED BY SECTI ON THREE THOUSAND TWELVE-C OF THI S CHAPTER,
ANY SUCH LOCALLY DEVELOPED PROCESS SHALL BE BASED ON THE ANNUAL PROFES-
SIONAL PERFORVANCE REVIEW FOR TEACHERS AND SUPERVI SORS PURSUANT TO
SECTI ON THREE THOUSAND TWELVE-C OF THHS CHAPTER AND | TS | MPLEMENTI NG
REGULATI ONS.  UNTIL AND UNLESS SUCH A PROCESS HAS BEEN ESTABLI SHED AT
LEAST NI NETY DAYS BEFORE THE EFFECTI VE DATE OF ANY SUCH ABOLI SHVENT OR
REDUCTI ON  OF TEACH NG OR SUPERVI SORY POSI TIONS Cl TYW DE, THE FOLLOW NG
SHALL APPLY:

(1) THE FOLLOW NG TEACHERS OR SUPERVI SORS SHALL BE LAID CFF PRIOR TO
ANY OTHER TEACHERS OR SUPERVI SORS: (A) ANY TEACHER OR SUPERVI SOR WHO
RECEI VED A RATI NG OF " UNSATI SFACTORY" ON H' S OR HER ANNUAL PROFESSI ONAL
PERFORVMANCE REVI EW I N THE LAST FI VE SCHOOL YEARS OR "I NEFFECTI VE" I N THE
EVENT A NEW ANNUAL PROFESSI ONAL PERFORMANCE REVI EW HAS BEEN | MPLEMENTED
PURSUANT TO SECTI ON THREE THOUSAND TWELVE-C OF THI'S CHAPTER, (B) ANY
TEACHER OR SUPERVISOR, |IF THE PERSON IS A TENURED EMPLOYEE, VWHO W THI N
THE LAST FI VE YEARS HAS BEEN FI NED OR SUSPENDED W THOUT PAY AS A PENALTY
| MPOSED PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THS CHAPTER OR
AS A RESULT OF A SETTLEMENT OF CHARGES BROUGHT PURSUANT TO SECTI ON THREE
THOUSAND TWENTY-A OF TH'S CHAPTER, (C) ANY TEACHER OR SUPERVI SOR NOT
CURRENTLY APPO NTED TO A REGULAR POSITION IN A SCHOOL FOR A PERIGD OF
SIX MONTHS OR MORE AS OF THE EFFECTI VE DATE OF ANY Cl TYW DE LAYOFF
PURSUANT TO THI' S SECTION, (D) ANY TEACHER OR SUPERVI SOR CONVICTED OF
CRIM NAL CHARCES THE PAST FI VE YEARS; (E) ANY TEACHER OR SUPERVI SOR, | F
THE PERSON | S A TENURED EMPLOYEE, WHO WTHI N THE LAST FIVE YEARS HAS
BEEN FINED AS A PENALTY | MPOSED PURSUANT TO CHARGES RELATED TO CHRONI C
ABSENTEEI SM CHRONI C LATENESS, OR | MPROPER USE OR RECORDI NG OF LEAVE
TIME OR AS A RESULT OF SETTLEMENT OF CHARGES BROUGHT PURSUANT TO CHARGES
RELATED TO CHRONIC ABSENTEEISM CHRONIC LATENESS OR | MPROPER USE OR
RECORDI NG OF LEAVE TI ME; (F) ANY TEACHER OR SUPERVI SOR WHO WTHIN THE
LAST FI VE YEARS WAS THE SUBJECT OF AN | NVESTI GATI ON WHERE ALLEGATI ONS OF
M SCONDUCT WERE SUBSTANTI ATED BY THE CITY SCHOOL DI STRI CT'S SPECI AL
COMW SSI ONER OF | NVESTI GATION, THE CTY SCHOOL DISTRICT'S OFFICE OF
SPECI AL I NVESTIGATIONS OR THE CTY SCHOOL DI STRI CT'S OFFI CE OF EQUAL
OPPORTUNITY; (G ANY TEACHER OR SUPERVI SOR WHO HAS FAI LED TO FULFI LL ALL
REQUI REMENTS FOR CERTI FI CATI ON FROM THE DEPARTMENT AS OF AUGUST THI RTY-
FIRST OF THE YEAR IN WHICH THERE IS A Cl TYW DE LAYCFF; (H) ANY TEACHER,
FOR TWO YEARS OR MORE, RANKED IN THE BOTTOM THI RTY PERCENT OF ALL TEACH
ERS I N STUDENT TEST SCORES PROGRESS AS MEASURED BY THE CTY SCHOOL
DI STRICT'S VALUE- ADDED ASSESSMENT EXCEPT FOR TEACHERS WHO WORK I'N
LI CENSES RELATED TO TEACH NG CH LDREN WTH DI SABILITIES OR SPEC AL
NEEDS, AND (1) TEACHERS OR SUPERVI SORS WHO ENTERED AGREEMENTS TO SERVE
AN ADDI TI ONAL YEAR AS A PROBATI ONER  PURSUANT TO SECTI ON  TVENTY- FI VE
HUNDRED SEVENTY-THREE OF TH S ARTICLE FOR THE SCHOOL YEAR PRECEDI NG A
Cl TYW DE LAYOFF.
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(11) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO
THE CONTRARY, | N THE CASE THAT THE NUMBER OF TEACHING OR SUPERVI SORY
POSI TIONS THAT ARE ABOLI SHED, OR THE NUMBER OF TEACH NG OR SUPERVI SORY
EMPLOYEES THAT ARE LAI D OFF PURSUANT TO SUBPARAGRAPH (1) OF TH'S PARA-
GRAPH |S GREATER THAN THE NUMBER OF SUCH POSI TI ONS THAT MUST BE ABOL-
| SHED OR REDUCED AS A RESULT OF A CITYWDE LAYOFF, THEN THE DECI SI ON
CONCERNI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED, AND WHI CH PERSONS OCCU-
PYI NG SUCH PCSI TI ONS ARE TO BE LAID OFF, SHALL BE MADE |N ACCORDANCE
W TH TH' S SUBPARAGRAPH.

(1) THE FOLLONNG PROTOCOL SHALL BE USED UNTIL SUCH TI ME THAT THE
TOTAL NUMBER OF EMPLOYEES | DENTIFIED |'S EQUAL TO THE TOTAL NUMBER OF
TEACHI NG OR SUPERVI SORY POSI TI ONS ABOLI SHED. FOR PURPOSES OF THE PROTO-
COL, THE CATEGORI ES LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (0O,
(H AND (1) OF SUBPARAGRAPH (1) OF THI S PARAGRAPH SHALL BE RANKED ALPHA-
BETI CALLY (A) THROUGH (1), PROVI DED THAT (A) SHALL BE RANKED THE H GHEST
PRIORI TY AND (1) SHALL BE RANKED THE LOWEST PRI ORI TY. THE PROTOCOL SHALL
BE ESTABLI SHED AS FOLLOWS:

A. TEACHERS OR SUPERVI SORS WHO FALL IN ALL NINE OF THE CATEGORI ES
LISTED AS CLAUSES (A), (B), (O, (D), (B, (F), (©, (H AND (I) OF
SUBPARAGRAPH (I) OF THI' S PARAGRAPH;

B. TEACHERS OR SUPERVI SORS WHO FALL WTHIN EIGHT OF THE CATEGORI ES
LISTED AS CLAUSES (A), (B), (O, (D), (E), (F), (©, (H AND (I) OF
SUBPARAGRAPH (I) OF THI'S PARAGRAPH, | N ORDER OF THE COVBI NED RANK PRI OR-
| TY OF THOSE El GHT CATEGOR! ES;

C. TEACHERS OR SUPERVI SORS WHO FALL WTHIN SEVEN OF THE CATEGORI ES
LISTED AS CLAUSES (A), (B), (O, (D), (E), (F), (©, (H AND (I) OF
SUBPARAGRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRI OR-
| TY OF THOSE SEVEN CATEGORI ES;

D. TEACHERS OR SUPERVI SORS WHO FALL W THI N SI X OF THE CATEGORI ES LI ST-
ED AS CLAUSES (A), (B), (O, (D), (E), (F), (G, (H AND (1) OF SUBPARA-
GRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK ~PRIORI TY OF
THOSE SI X CATEGORI ES;

E. TEACHERS OR SUPERVI SORS WHO FALL WTHI N FI VE OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (B, (F), (©, (H AN (I) OF
SUBPARAGRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRI OR-
| TY OF THOSE FI VE CATEGORI ES;

F. TEACHERS OR SUPERVI SORS WHO FALL W TH N FOUR OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (B, (F), (©, (H AN (I) OF
SUBPARAGRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRI OR-
| TY OF THOSE FOUR CATEGOR! ES;

G TEACHERS OR SUPERVI SORS WHO FALL W THI N THREE OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (B, (F), (©, (H AN (I) OF
SUBPARAGRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRI OR-
| TY OF THOSE THREE CATEGORI ES;

H TEACHERS OR SUPERVI SORS WHO FALL W THI N TWD OF THE CATEGORI ES LI ST-
ED AS CLAUSES (A), (B), (O, (D), (E), (F), (&, (H AND (1) OF SUBPARA-
GRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COVBI NED RANK PRI ORI TY OF
THOSE TWD CATEGORI ES;

| . TEACHERS OR SUPERVI SORS WHO RECEI VED A RATING OF "UNSATI SFACTORY"
IN ANY OF THE LAST FIVE SCHOOL YEARS ON THEI R ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW PROVI DED, HOWEVER THAT | F FEWER LAYOFFS ARE REQUI RED
THAN THERE ARE PERSONS |N THI S CATEGORY, LAYOFFS SHALL BE DONE IN THE
FOLLOW NG ORDER:

. A TEACHER OR SUPERVI SOR W TH THE HI GHEST NUMBER OF UNSATI SFACTORY
RATINGS | N THE LAST FI VE YEARS;, AND
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1. A TEACHER OR SUPERVI SOR W TH AN UNSATI SFACTCORY RATI NG RECEI VED [N
THE MOST RECENT YEAR OR YEARS;

J. ANY TEACHER OR SUPERVI SOR, |IF THE PERSON | S A TENURED EMPLOYEE, WHO
WTH N THE LAST FI VE YEARS HAS BEEN FI NED OR SUSPENDED W THOUT PAY AS A
PENALTY | MPOSED PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THI' S
CHAPTER OR AS A RESULT OF A SETTLEMENT OF CHARGES BROUGHT PURSUANT TO
SECTI ON THREE THOUSAND TVENTY-A OF TH S CHAPTER;, PROVI DED, HOWNEVER THAT
|F FEWER LAYOFFS ARE REQUI RED THAN THERE ARE PERSONS | N THI S CATEGORY
PERSONS SHALL BE LAID OFF I N ORDER OF THE MOST RECENT DI SPCSI Tl ON,

K. ANY TEACHER OR SUPERVI SOR W TH A CURRENT STATUS AS A TEACHER OR
SUPERVI SOR NOT APPO NTED TO A PERMANENT POSI TION IN A SCHOOL FOR A PERI -
OD OF SI X MONTHS OR MORE AS OF THE EFFECTI VE DATE OF ANY ClI TYW DE LAYOFF
PURSUANT TO TH'S SECTION;, PROVI DED, HONEVER THAT | F FEWER LAYOFFS ARE
REQUI RED THAN THERE ARE PERSONS I N THI S CATEGCRY, LAYOFFS SHALL BE DONE
IN ORDER OF PERSONS WHO HAVE BEEN W THOUT AN APPO NTED PCSI TI ON TO A
SCHOCL THE LONGEST PERI OD OF TI ME;

L. ANY TEACHER OR SUPERVI SOR CONVI CTED OF CRI M NAL CHARGES | N THE LAST
FI VE YEARS;, PROVI DED, HOANEVER THAT | F FEWER LAYOFFS ARE REQUI RED THAN
THERE ARE PERSONS [|IN TH S CATEGORY, LAYCOFFS SHALL BE DONE | N CRDER OF
THE MOST RECENT CONVI CTI ON;

M ANY TEACHER OR SUPERVI SOR WHO HAS RECEI VED A FINE AS A PENALTY OR
AS PART OF A STI PULATION I N SETTLEMENT OF CHARGES OF CHRONI C ABSENTEEI SM
OR LATENESS, OR |MPROPER USE OR RECORDI NG CF LEAVE TI ME; PROVI DED,
HOANEVER THAT | F FEWER LAYOFFS ARE REQUI RED THAN THERE ARE PECPLE IN THI S
CATEGORY, LAYOFFS SHALL BE DONE | N OCRDER OF THE MOST RECENT DI SPCSI Tl ON;

N. ANY TEACHER OR SUPERVI SOR WHO W THI N THE LAST FIVE YEARS WAS THE
SUBJECT OF AN | NVESTIGATION WHERE ALLEGATIONS OF M SCONDUCT WERE
SUBSTANTI ATED BY THE CITY SCHOOL DISTRICT'S SPECIAL COW SSI ONER OF
I NVESTI GATION, THE CTY SCHOOL DI STRICT'S OFFI CE OF SPECI AL | NVESTI -
GATIONS OR THE I TY SCHOOL DI STRICT'S OFFICE OF EQUAL OPPORTUNI TY,
PROVI DED HOWEVER |F THERE ARE FEWER LAYOFFS THAN THERE ARE PERSONS I N
TH S CATEGORY, LAYOFFS SHALL BE DONE | N ORDER OF THE MOST RECENT | NVES-
TI GATI ON OF SUBSTANTI ATED ALLEGATI ONS;

O ANY TEACHER OR SUPERVISOR WHO HAS FAILED TO FULFILL ALL THE
REQUI REMENTS FOR STATE CERTI FI CATION AS OF AUGUST TH RTY-FIRST OF THE
SCHOCL YEAR IN WHICH THERE IS A C TYWDE LAYCFF, PROVI DED HOAEVER | F
THERE ARE FEWER LAYOFFS THAN THERE ARE PERSONS I N TH S CATEGORY, TEACH
ERS WHO HAVE BEEN W THOUT FULL CERTI FI CATI ON FROM THE DEPARTMENT THE
LONGEST SHALL BE LAI D OFF FI RST;

P. EXCEPT FOR TEACHERS VWHO WORK | N LI CENSES RELATED TO TEACH NG CHI L-
DREN W TH DI SABI LI TI ES OR SPECI AL NEEDS, ANY TEACHER, WHO FOR TWO YEARS
OR MORE, RANKED IN THE BOTTOM THI RTY PERCENT OF ALL TEACHERS | N STUDENT
TEST SCORES PROGRESS AS MEASURED BY THE CI TY SCHOOL DI STRI CT' S VALUE- AD-
DED ASSESSMENT, PROVI DED HOAEVER, | F THERE ARE FEWER LAYOFFS THAN THERE
ARE PERSONS I N TH S CATEGCRY, TEACHERS W TH THE LOANEST SCORES SHALL BE
LAI D OFF FI RST; AND

. ANY TEACHER OR SUPERVI SOR WHO ENTERED AN AGREEMENT TO SERVE AN
ADDI TI ONAL PROBATI ONARY YEAR PURSUANT TO SECTION TWVENTY-FI VE HUNDRED
SEVENTY-THREE OF THI S ARTI CLE, FOR THE SCHOOL YEAR PRECEDI NG A Cl TYW DE
LAYCFF, PROVI DED HOANEVER, | F THERE ARE FEWER LAYOFFS THAN THERE ARE
PERSONS [N TH S CATEGORY, TEACHERS OR SUPERVI SORS W TH THE MOST NUMBER
OF ABSENCES SHALL BE LAI D OFF FI RST.

(1'11) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON
TO THE CONTRARY, I N THE CASE THAT THE NUMBER OF TEACH NG OR SUPERVI SORY
PCSI TI ONS THAT ARE ABOLI SHED, OR THE NUMBER OF TEACHI NG OR SUPERVI SORY
EMPLOYEES THAT ARE LAID OFF PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH
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(A) OF THI'S SUBDI VI SION | S FEMER THAN THE NUMBER OF SUCH POSI TI ONS THAT
MUST BE ABCLI SHED OR REDUCED, THE DECI SI ON CONCERNI NG VWHI CH ADDI TI ONAL
PCSI TI ONS ARE TO BE ABOLI SHED, AND WHI CH PERSONS OCCUPYI NG SUCH POsSI -
TIONS ARE TO BE LAI D OFF, SHALL BE MADE | N ACCORDANCE WTH THI S SUBPARA-
GRAPH.

(1) THE BOARD OF REGENTS SHALL PROMULGATE REGULATI ONS PRESCRI BI NG HOW
SUCH ADDI TI ONAL LAYOFFS SHALL BE EFFECTUATED. THE PROMULGATION OF ANY
SUCH REGULATION SHALL NOT PERM T AN EMPLOYEE' S LENGIH OF SERVI CE TO BE
THE SOLE FACTOR I N ANY DECI SI ON REGARDING WHICH POSITIONS ARE TO BE
ABOLI SHED AND WH CH PERSONS OCCUPYI NG SUCH PGSI TI ONS SHALL BE LAI D OFF;
PROVI DED, HOWEVER, THAT ANY CONSI DERATI ON OF AN EMPLOYEE'S LENGIH OF
FAI THFUL AND COVPETENT SERVI CE AS A FACTOR FOR THE ABOLI SHVENT OF POSI -
TIONS OR PERSONS TO BE LAI D OFF OCCUPYI NG SUCH PGOSITIONS MAY ONLY BE
CONSI DERED | N A MANNER BENEFI CI AL TO AN EMPLOYEE AND THAT THE PROMJLGA-
TION OF ANY SUCH REGULATI ON SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE
A FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED
AND WH CH PERSONS OCCUPYI NG SUCH PCSITIONS SHALL BE LAID OFF, AND
PROVI DED FURTHER THAT ANY SUCH REGULATIONS MJST ENSURE THAT IN A
H G4 NEED SCHOCL THE NUMBER OF STAFF LAID OFF SHALL NOI' EXCEED THE
PERCENTAGE OF THE OVERALL NUMBER OF POSI TI ONS I N THE SCHOOL THAT REPRES-
ENTS HALF OF THE AVERAGE PERCENTAGE OF STAFF LAI D OFF Cl TYW DE;, PROVI DED
HOANEVER, SAlI D PERCENTAGE MAY BE EXCEEDED WHERE THE CI TY SCHOOL DI STRI CT
CHOOSES TO ABCLI SH ALL PCSI TIONS | N A LI CENSE AREA PURSUANT TO SUBPARA-
GRAPH (IV) OF TH'S PARAGRAPH. SAID PERCENTACES SHALL BE CALCULATED
EXCLUDI NG ANY TEACHERS OR SUPERVI SCRS LAI D OFF PURSUANT TO SUBPARAGRAPHS
(1) AND (I'l1) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON. FOR PURPCSES OF THI S
SECTION, A HGH+NEED SCHOOL SHALL BE DEFINED AS A SCHOOL | N WHI CH AT
LEAST NI NETY PERCENT OF THE ENROLLED STUDENTS ARE ELI G BLE APPLI CANTS
FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM

(2) SHOULD THE BOARD OF RECENTS FAIL TO PROMULGATE REGULATI ONS NO
LATER THAN SEVENTY- FI VE DAYS PRI OR TO THE EFFECTI VE DATE O A ClI TYW DE
LAYOFF, THE BU LD NG PRI NCI PAL SHALL DETERM NE WHI CH ADDI TI ONAL POSI -
TI ONS ARE TO BE ABOLI SHED, AND VWWH CH ADDI Tl ONAL PERSONS OCCUPYI NG SUCH
PCSI TI ONS ARE TO BE LAI D OFF CONSI STENT W TH GUI DANCE PROVULGATED BY THE
CHANCELLOR. THE PRI NCI PAL SHALL MAKE THE DECI SI ON AFTER CONSI DERI NG THE
RECOMMVENDATI ONS OF A SCHOOL-BASED COWM TTEE COWPRI SED OF TEACHERS,
ADM NI STRATORS AND PARENTS. THE FOLLOW NG FACTORS SHALL BE CONSI DERED
I N DETERM NI NG WHI CH POSI TI ONS SHALL BE ABOLISHED AND WH CH PERSONS
OCCUPYI NG SUCH POSITIONS ARE TO BE LAID OFF: (I) SCHOOL NEEDS FOR
PARTI CULAR LI CENSE AREAS; AND (I1) WHEN MORE THAN ONE PERSON HOLDS A
PCSITION WTH N THE SAME LI CENSE AREA, SI GNI FI CANT RELEVANT CONTRI B-
UTI ONS, ACCOWVPLI SHVENTS, OR PERFORVANCE OF EACH SUCH PERSON, RELEVANT
SUPPLEMENTAL PROFESSI ONAL EXPERI ENCES OF EACH SUCH PERSON AS DEMON-
STRATED ON THE JOB; OFFICE OR SCHOCL NEEDS, | NCLUDI NG CURRI CULUM
SPECI ALI ZED EDUCATI ON, DEGREES, LICENSES OR AREAS OF EXPERTI SE; AND
LENGTH OF SATI SFACTORY SERVI CE BY EACH SUCH PERSON. ANY SUCH GUI DANCE
PROMULGATED BY THE CHANCELLOR SHALL NOTI' PERM T AN EMPLOYEE' S LENGTH OF
SERVI CE TO BE THE SOLE FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI Tl ONS
ARE TO BE ABOLI SHED AND VWH CH PERSONS OCCUPYI NG SUCH POSI TI ONS SHALL BE
LAI D OFF; PROVI DED, HOWEVER, THAT ANY CONSI DERATION OF AN EMPLOYEE S
LENGTH OF FAI THFUL AND COVPETENT SERVI CE AS A FACTOR FOR THE ABOLI SHVENT
OF PCSI TI ONS OR PERSONS TO BE LAI D OFF OCCUPYI NG SUCH PGCSI TI ONS MAY ONLY
BE CONSI DERED | N A MANNER BENEFI CI AL TO AN EMPLOYEE AND THAT THE PROMUL-
GATION OF ANY SUCH GUI DANCE SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE
A FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TIONS ARE TO BE ABOLI SHED
AND VH CH PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE LAID OFF;, AND
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PROVI DED FURTHER THAT ANY SUCH GUI DANCE PROMULGATED BY THE CHANCELLOR
MUST ENSURE THAT IN A H G4+ NEED SCHOOL THE NUMBER OF STAFF LAI D OFF
SHALL NOT EXCEED THE PERCENTAGE OF THE OVERALL NUMBER OF POSITIONS |IN
THE SCHOCOL THAT REPRESENTS HALF OF THE AVERAGE PERCENTAGE OF STAFF LAID
OFF CI TYW DE, PROVI DED HOAEVER, SAI D PERCENTAGE MAY BE EXCEEDED WHERE
THE CTY SCHOOL DI STRI CT CHOOSES TO ABOLI SH ALL PCSI TIONS I N A LI CENSE
AREA PURSUANT TO SUBPARAGRAPH (1V) OF THI S PARAGRAPH. SAI D PERCENTAGES
SHALL BE CALCULATED EXCLUDI NG ANY TEACHERS OR SUPERVI SORS LAI D OFF
PURSUANT TO SUBPARAGRAPHS (1) AND (I1) OF TH S PARAGRAPH. FOR PURPGCSES
O THIS SECTION, A H G4 NEED SCHOOL SHALL BE DEFINED AS A SCHOOL | N
VWH CH AT LEAST NI NETY PERCENT OF THE ENROLLED STUDENTS ARE ELId BLE
APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM

(1'V) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO
THE CONTRARY, ANY REGULATI ON PROMULGATED BY THE BOARD OF REGENTS OR ANY
LOCALLY DEVELOPED PROCESS PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOUR-
TEEN O THE CVIL SERVICE LAW THE CITY SCHOOL DI STRI CT SHALL NOT BE
PROH Bl TED FROM ABOLI SHING ALL POSITIONS IN AN ENTIRE LICENSE AREA
PURSUANT TO GUI DANCE PROVULGATED BY THE CHANCELLOR.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, THE CITY SCHOOL DI STRICT AND |ITS EMPLOYEES  COLLECTI VE
BARGAI NI NG AGENTS SHALL ESTABLI SH A PROCEDURE GOVERNI NG THE ABOLI SHVENT
OR REDUCTI ON OF TEACH NG OR SUPERVI SORY POSI TI ONS AT | NDI VI DUAL  SCHOOLS
IN ORDER TO MEET SCHOOL BUDGETARY NEEDS, REORGANI ZE FUNCTI ONS, OR FOR
OTHER COVPELLI NG REASONS QUTSI DE OF A C TYW DE REDUCTI ON | N  ACCORDANCE
WTH PARAGRAPH (A) OF THI S SUBDI VI SI ON, PURSUANT TO THE REQUI REMENTS OF
ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW ANY SUCH LOCALLY ESTABLI SHED
PROCESS SHALL NOT PERM T AN EMPLOYEE S LENGIH OF SERVI CE TO BE THE SCLE
FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED AND
VWH CH PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE EXCESSED; PROVI DED
HOAEVER THAT ANY CONSI DERATI ON OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND
COWPETENT SERVICE AS A FACTOR FOR THE ABOCLISHVENT OF POSITIONS OR
PERSONS TO BE EXCESSED OCCUPYI NG SUCH PGSI TI ONS MAY ONLY BE CONSI DERED
I N A MANNER BENEFI CIl AL TO AN EMPLOYEE AND THAT THE PROMULGATI ON OF ANY
SUCH REGULATI ON SHALL NOT PERM T AN EMPLOYEE S SALARY TO BE A FACTOR I N
ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABCLI SHED AND WH CH
PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE EXCESSED. FOR POSI TI ONS
COVERED BY SECTI ON THREE THOUSAND TWELVE-C OF TH' S CHAPTER, ANY SUCH
LOCALLY DEVELOPED PROCESS SHALL BE BASED ON THE ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW FOR TEACHERS AND SUPERVI SORS PURSUANT TO SUCH SECTI ON
THREE THOUSAND TWELVE-C AND | TS | MPLEMENTI NG REGULATIONS. UNTIL AND
UNLESS SUCH A PROCESS HAS BEEN ESTABLI SHED AT LEAST NI NETY DAYS BEFORE
THE START OF THE SCHOOL YEAR, THE FOLLOW NG SHALL APPLY:

(1) DECI SI ONS CONCERNI NG WHI CH PGCsSI TI ONS ARE TO BE ABCLI SHED SHALL BE
MADE IN ACCORDANCE W TH THE SAME PROCESS PRESCRI BED FOR MAKI NG LAYCFF
DECI SI ONS SET FORTH I N SUBPARAGRAPHS (1) AND (I11) OF PARAGRAPH (A) OF
TH'S SUBDI VI SI ON. | N THE CASE THAT THE NUMBER OF TEACH NG OR SUPERVI SORY
EMPLOYEES EXCESSED | S FEWER THAN THE NUMBER COF SUCH PCSI TI ONS THAT MJST
BE EXCESSED PURSUANT TO THI S SUBPARAGRAPH, THE BOARD OF REGENTS SHALL
PROMULGATE REGULATI ONS ESTABLI SHI NG THE PROCESS TO BE USED TO DETERM NE
VWH CH PCOSI TI ONS SHALL BE ABCLI SHED AND WH CH PERSONS OCCUPYI NG SUCH
PCSI TIONS SHALL BE EXCESSED. THE PROMULGATI ON OF ANY SUCH REGULATI ON
SHALL NOT' PERM T AN EMPLOYEE' S LENGTH OF SERVI CE TO BE THE SOLE FACTOR
IN ANY DECI SI ON REGARDI NG WHI CH PCSI TI ONS ARE TO BE ABOLI SHED AND VWH CH
PERSONS OCCUPYI NG SUCH POSI TI ONS SHALL BE EXCESSED; PROVI DED HONEVER
THAT ANY CONS| DERATI ON OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND COVPETENT
SERVICE AS A FACTOR FOR THE ABOLI SHVENT OF POSI TI ONS OR PERSONS TO BE
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EXCESSED OCCUPYI NG SUCH PCSI TI ONS MAY ONLY BE CONSIDERED IN A MANNER
BENEFI C AL TO AN EMPLOYEE AND THAT THE PROMULGATI ON OF ANY SUCH REGU-
LATI ON SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR | N ANY DECI -
SION REGARDING WHICH PCSITIONS ARE TO BE ABOLI SHED AND VWH CH PERSONS
OCCUPYI NG SUCH PGCSI TI ONS SHALL BE EXCESSED. SHOULD THE BOARD OF REGENTS
FAI L TO PROVULGATE REGULATI ONS NO LATER THAN SEVENTY- FI VE DAYS PRICR TO
THE FI RST DAY OF THE SCHOOL YEAR, THE BUI LDI NG PRI NCI PAL SHALL DETERM NE
VWH CH TEACHERS OR SUPERVI SORS ARE TO BE EXCESSED, CONSI STENT W TH GUI D-
ANCE PROMULGATED BY THE CHANCELLOR PURSUANT TO THI'S SUBDI VISION. THE
PRI NCl PAL SHALL MAKE THE DECI SI ON AFTER CONSI DERI NG THE RECOMMVENDATI ONS
OF A SCHOOL- BASED COW TTEE COVPRI SED OF TEACHERS, ADM NI STRATORS AND
PARENTS. THE FOLLOW NG FACTORS SHALL BE CONSI DERED | N DETERM NI NG WHI CH
PCOSI TI ONS SHALL BE ABOLI SHED AND WHI CH PERSONS OCCUPYI NG SUCH PGCsI TI ONS
ARE TO BE EXCESSED: (1) SCHOOL NEEDS FOR PARTI CULAR LI CENSE AREAS; AND
(2) WHEN MORE THAN ONE PERSON HOLDS A PCSI TION WTHI N THE SAME LI CENSE
AREA: S| GNI FI CANT RELEVANT CONTRI BUTI ONS, ACCOVPLI SHVENTS, OR PERFORM
ANCE OF EACH SUCH PERSON; RELEVANT SUPPLEMENTAL PROFESSI ONAL EXPERI ENCES
OF EACH SUCH PERSON AS DEMONSTRATED ON THE JOB; OFFI CE OR SCHOOL NEEDS,
| NCLUDI NG CURRI CULUM SPECI ALI ZED EDUCATI ON, DEGREES, LI CENSES OR AREAS
OF EXPERTISE; AND LENGTH OF SATI SFACTORY SERVI CE BY EACH SUCH PERSON.
ANY SUCH GUI DANCE PROMULGATED BY THE CHANCELLOR SHALL NOT PERM T AN
EMPLOYEE' S LENGTH OF SERVICE TO BE THE SOLE FACTOR I N ANY DECI SI ON
REGARDI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED AND WHI CH PERSONS OCCUPY-
ING SUCH POSITIONS SHALL BE EXCESSED, PROVIDED, HOWNEVER, THAT ANY
CONS| DERATI ON OF AN EMPLOYEE' S LENGTH OF FAlI THFUL AND COVPETENT SERVI CE
AS A FACTOR FOR THE ABQOLI SHVENT OF PGCSI TI ONS OR PERSONS TO BE EXCESSED
OCCUPYI NG SUCH PGCSI TI ONS MAY ONLY BE CONSIDERED | N A MANNER BENEFI Cl AL
TO AN EMPLOYEE AND THAT THE PROMULGATI ON OF ANY SUCH GUI DANCE SHALL NOT
PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR |IN ANY DECI SION REGARD NG
WH CH PCSITIONS ARE TO BE ABCLI SHED AND WHI CH PERSONS OCCUPYI NG SUCH
PCSI TI ONS SHALL BE LAID OFF. SHOULD CI TYW DE LAYOFFS | N ACCORDANCE W TH
PARAGRAPH (A) OF THI S SUBDI VI SION BE CARRIED OUT, A DETERM NATION OF
VWHETHER ANY TEACHER OR SUPERVI SOR SHALL BE LAI D OFF WHOSE PGCSI TI ON HAS
BEEN ABOLI SHED AND IS | N EXCESS FROM A REGULARLY APPO NTED PCSITION IN
THE DI STRI CT FOR LESS THAN SI X MONTHS, SHALL BE MADE PURSUANT TO SUBPAR-
AGRAPHS (1) AND (I1) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON.

S 4. Subdivision 4 of section 2588 of the education |aw is REPEALED
and a new subdivision 4 is added to read as foll ows:

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, THE CITY SCHOOL DI STRICT AND | TS COLLECTI VE BARGAI NI NG
AGENTS SHALL ESTABLI SH A PROCEDURE PURSUANT TO THE REQUI REMENTS OF ARTI -
CLE FOURTEEN OF THE CI VI L SERVI CE LAW GOVERNI NG THE RI GHTS OF EMPLOYEES
TO RETURN TO VACANT POSITIONS IN THE CITY SCHOCL DI STRI CT. UNTIL AND
UNLESS A LOCALLY ESTABLI SHED PROCEDURE | S ESTABLI SHED PURSUANT TO THE
REQUI REMENTS OF ARTI CLE FOURTEEN OF THE ClVIL SERVI CE LAW THE FOLLOW NG
SHALL APPLY CONCERNI NG THE RI GHTS OF EMPLOYEES TO RETURN TO VACANT PCSI -
TI ONS. VWHENEVER A TEACHI NG OR SUPERVI SORY PCSI TION | S ABOLI SHED PURSU-
ANT TO CLAUSES ONE AND TWO OF SUBPARAGRAPH (111) OF PARAGRAPH (A OF
SUBDI VISION THREE OF TH' S SECTION, SHOULD A VACANCY OCCUR | N THE SAME
PCSI TI ON AT THE SAME SCHOOL OR ADM NI STRATI VE OFFI CE W THI N ONE YEAR OF
THE DATE WHEN THE POCSI TI ON WAS ABOLI SHED, THE PRI NCI PAL, OR THE CHANCEL-
LOR OR H'S OR HER DESI GNEE, SHALL OFFER THE PGCSI TI ON TO THE PERSON WHO
HELD THE PGCSI TI ON BEFORE | T WAS ABQOLI SHED. | F THE PERSON REJECTS THE
OFFER, OR FAILS TO RESPOND TO THE OFFER WTH N TH RTY DAYS, THE PERSON
SHALL NO LONGER HAVE A RI GHT TO RETURN TO THE PCSI TION. | F MORE THAN ONE
PCSI TI ON WAS ABOLI SHED I N THE SAME LI CENSE AREA AT THE SAME SCHOOL OR
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ADM NI STRATI VE OFFI CE, AND THERE ARE FEWER VACANCI ES | N THE SAME LI CENSE
AREA THAN PERSONS VWHOSE POSI TI ONS WERE ABOLI SHED, THE PRI NCl PAL, OR THE
CHANCELLOR, SHALL HAVE THE DI SCRETI ON TO DETERM NE WHI CH PERSON SHOULD
BE OFFERED THE POSI TI ON FI RST. THE CHANCELLOR SHALL PROMULGATE GUI DANCE
TO DETERM NE THE RI GHT OF RETURN OF ANY TEACHERS OR SUPERVI SORS LAI D OFF
PURSUANT TO SUBPARAGRAPH (IV) OF PARAGRAPH (A) OF SUBDI VI SION THREE OF
THI'S SECTI ON. TEACHERS OR SUPERVI SORS LAI D OFF PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (A) OF SUBDI VI SION THREE OF THI S SECTI ON AND CLAUSE ONE
OF SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF SUBDIVISION THREE OF TH'S
SECTI ON, SHALL HAVE NO RI GHTS TO RETURN TO A VACANT POCSI TI ON PURSUANT TO
THI S SECTI ON.

S 5. Subdivision 7 of section 2588 of the education |law is REPEALED

S 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the

judgnment shall not affect, inpair or invalidate the remainder thereof,

but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 7. This act shall take effect imediately.



