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STATE OF NEW YORK

S. 3448--A A. 5495--A
Cal . No. 974

2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
February 22, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-
gations and Governnent Operations -- reconmmitted to the Commttee on
I nvestigations and Government Operations in accordance with Senate
Rule 6, sec. 8 -- reported favorably fromsaid commttee, ordered to
first report, anended on first report, ordered to a second report, and
to be reprinted as anended, retaining its place in the order of second
report

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Comrmittee on Econom c Devel opnent -- reconmmtted to the Conmt-
tee on Econom c Devel opnent in accordance with Assenbly Rule 3, sec. 2
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to amend the alcoholic beverage control law, in relation to
providing villages the local option to prohibit the sale of alcoholic
bever ages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 141-a to read as foll ows:

S 141-A. LOCAL OPTION FOR VILLAGES. 1. NOT LESS THAN SI XTY DAYS NOR
MORE THAN SEVENTY- FI VE DAYS BEFORE THE GENERAL ELECTION IN ANY VILLAGE
AT VWH CH THE SUBM SSI ON OF THE QUESTI ONS HEREI NAFTER STATED | S AUTHOR-
| ZED BY THI' S ARTICLE, A PETITION SI GNED BY ELECTORS OF THE VILLAGE TO A
NUMBER AMOUNTING TO TWENTY-FIVE PER CENTUM OF THE VOTES CAST I N THE
VI LLAGE FOR GOVERNOR AT THE THEN LAST PRECEDI NG GUBERNATORI AL ELECTI ON
REQUESTING THE SUBM SSION AT SUCH ELECTION TO THE ELECTORS OF THE
VI LLAGE OF THE QUESTI ONS CONTAI NED | N SECTI ON ONE HUNDRED FORTY-ONE OF
THI S ARTI CLE, SUBSTI TUTI NG HONEVER THE WORD "VI LLAGE" FOR "TOWN, " MAY BE
FI LED WTH THE VI LLAGE CLERK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) OPPCSI TE AND ON THE RI GHT OF THE NAME OF EACH ELECTOR SI GNI NG SUCH
PETITION SHALL BE WRITTEN H' S OR HER RESI DENCE ADDRESS BY HOUSE NUMBER
AND STREET NAME, | F ANY, AND OTHERW SE BY AN APPROPRI ATE DESI GNATI ON,
AND THE DATE OF HIS OR HER SIGNING EACH SI GNATURE SHALL BE MADE
PERSONALLY BY THE ONE WHOSE NAME |'S SI GNED AND NOT BY ANOTHER. NO SI GNA-
TURE SHALL BE VALID OR COUNTED AS TO WHI CH ANY OF SUCH REQUI REMENTS | S
NOT COWPLI ED W TH, NOR AS TO WHI CH THE DATE OF SIGNING | S MORE THAN FOUR
MONTHS PRI OR TO THE DAY OF THE ELECTI ON. NO SI GNATURE SHALL BE W THDRAWN
AFTER THE PETITION | S FI LED.

(B) AT THE BOTTOM OF EACH SHEET OF THE PETI TI ON SHALL BE A STATEMENT,
SI GNED BY A DULY QUALI FI ED ELECTOR OF THE VILLAGE, WTH H' S OR HER RESI -
DENCE ADDRESS, STATING THAT EVERY S| GNATURE ON THAT SHEET OF THE PETI -
TION I'S GENUI NE AND THAT TO THE BEST OF HS OR HER KNOALEDGE AND BELI EF
EVERY PERSON SO SI GNI NG WAS AT THE TI ME THEREOF A QUALI FI ED ELECTOR OF
SUCH VI LLAGE, THAT THEI R RESPECTI VE RESIDENCES ARE CORRECTLY STATED
THEREIN AND THAT EACH SI GNER SI GNED THE SAME ON THE DATE SET OPPCSI TE
H S OR HER NAME. SUCH STATEMENT SHALL BE SWORN TO BEFORE AN OFFI CER
AUTHORI ZED TO ADM NI STER OQATHS W THI N SUCH VI LLAGE.

(© THE SAME PETITION MAY BE El THER | N ONE DOCUMENT OR PREPARED AND
SIGNED | N TWO OR MORE DOCUMENTS. SUCH DOCUMENTS SHALL CONSTI TUTE ONE
PETI TI ON AND BE FI LED AS A WHOLE.

(D) THE PETITION SHALL ALSO APPO NT A COW TTEE UPON VWHOM OR ANY OF
| TS MEMBERS A SUMMONS, ORDER OR NOTI CE MAY BE SERVED I N ANY PROCEEDI NG
RESPECTI NG THE VALID TY OF THE PETI TI ON OR OF AN ELECTI ON HELD PURSUANT
THERETO, AND SHALL ALSO DESI GNATE THE CHAI RMAN OF SUCH COW TTEE. THE
RESI DENCE ADDRESS OF EACH MEMBER OF THE COWM TTEE SHALL BE STATED. SUCH
COW TTEE NMAY FILL A VACANCY IN ITS CHAIRVANSHI P OR I N I TS MEMBERSHI P,
AND NOTI CE OF ANY SUCH CHANGE SHALL PROWPTLY BE FILED WTH THE OFFI CER
WTH WHOM THE PETI TION | S REQUI RED TO BE FI LED; PROVI DED, HOWEVER, THAT
FAI LURE TO FI LE SUCH NOTI CE SHALL NOT | NVALI DATE ANY PROCEEDI NG UNDER
TH S CHAPTER.

(E) UPON THE DUE FI LI NG OF SUCH A PETI TI ON, COVPLYI NG W TH THE FOREGO
NG PROVI SIONS, SUCH QUESTI ONS SHALL BE SUBM TTED | N ACCORDANCE THERE-
WTH | F THE PETITION BE FILED WTH THE VI LLAGE CLERK, HE OR SHE SHALL
W THI N FI VE DAYS FROM THE FI LI NG THERECF, PREPARE AND FI LE I N THE OFFI CE
OF THE BOARD OF ELECTI ONS OF THE COUNTY, AS DEFI NED BY THE ELECTI ON LAW
A CERTI FI ED COPY THEREOF.

2. THE METHOD AND MANNER OF SUBM SSI ON, PREPARATI ON AND PROVI SI ON OF
BALLOT LABELS, BALLOTI NG BY VOTI NG MACHI NE AND CONDUCTI NG THE ELECTI ON,
CANVASSI NG THE RESULT AND MAKI NG AND FI LI NG THE RETURNS AND ALL OTHER
PROCEDURES W TH REFERENCE TO THE SUBM SSI ON OF AND ACTI ON UPON ANY  SUCH
QUESTI ON SHALL BE THE SAME AS |IN THE CASE OF ANY OTHER PROPCSI TI ON TO BE
SUBM TTED TO THE ELECTORS OF A VI LLAGE AT A GENERAL ELECTI ON AS PROVI DED
BY LAW

3. IF AMIORTY OF THE VOTES CAST SHALL BE I N THE NEGATI VE ON ANY OR
ALL OF THE QUESTI ONS, NO PERSON SHALL, AFTER SUCH ELECTIQON, SELL ALCO
HOLIC BEVERAGES |IN SUCH VILLAGE CONTRARY TO SUCH VOTE OR TO THE
PROVI SIONS OF THI S CHAPTER; PROVI DED, HOWEVER, THAT THE RESULT OF SUCH
VOTE SHALL NOT SHORTEN THE TERM FOR VWHI CH ANY LI CENSE MAY HAVE BEEN
LAWFULLY | SSUED UNDER THI S CHAPTER OR AFFECT THE RI GHTS OF THE LI CENSEE
THEREUNDER, AND NO PERSON SHALL AFTER SUCH VOTE APPLY FOR OR RECEI VE A
LI CENSE TO SELL ALCOHOLI C BEVERAGES AT RETAIL IN SUCH VILLAGE CONTRARY
TO SUCH VOTE, UNTIL, BY REFERENDUM AS HEREI NAFTER PROVI DED FOR, SUCH
SALE SHALL AGAI N BECOVE LAWFUL.

S 2. Section 140 of the al coholic beverage control |aw, as anended by
chapter 810 of the laws of 1981, is amended to read as foll ows:
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S 140. Applicability of chapter before |ocal option. Until such tine
as it shall becone unlawful to sell alcoholic beverages in any town,
VILLAGE or city by the vote of the voters in such town, VILLACGE or city
in the manner provided in this article, all of the provisions of this
chapter shall apply throughout the entire state. This article shall not
apply to the Wiiteface nountain ski center, owned by the state and
| ocated in the towmn of WImngton, county of Essex.

S 3. Section 143 of the al coholic beverage control law is anmended to
read as foll ows:

S 143. Filing certificate of result with liquor authority. Whenever
at an election a vote shall be taken on the |local option questions
pursuant to [sections] SECTION one hundred forty-one, ONE HUNDRED
FORTY-ONE-A or one hundred forty-two OF THI'S ARTICLE in any town,
VI LLACGE or city, the officer or board charged by lawwith the duty of
filing a statement of the result and certificate of determ nation of
such election shall file a duplicate thereof with the |iquor authority.

S 4. Subdivision 1 of section 147 of the alcoholic beverage contro
law, as anended by chapter 319 of the |aws of 2007, is anended to read
as foll ows:

1. In any town, VILLAGE or city in which a vote shall be taken on any
one or nore of the local option questions provided for in this article,
no further vote shall be submtted upon any |ocal option question that
was presented to the voters before the second general election thereaft-
er.

S 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw



