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STATE OF NEW YORK

3439--A
2011- 2012 Regul ar Sessi ons
I N SENATE
February 22, 2011

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Children and Famlies --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the executive law and the penal law, in relation to
educating children on the electronic sending and posting of certain
i mages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 16 of section 501 of the executive |aw, as
renunbered by chapter 170 of the |aws of 1994, is renunbered subdivision
17 and a new subdivision 16 is added to read as foll ows:

16. TO ESTABLI SH AN EDUCATI ONAL OUTREACH PROGRAM FOR TEXT MESSAGE,
EMAI L  AND | NTERNET POSTI NG AWARENESS BY PROVI DI NG FOR AN ONGO NG PUBLI C
| NFORMATI ON AND EDUCATI ONAL CAMPAI GN ABOUT THE HARM THAT MAY ARI SE FROM
ADOLESCENTS SENDI NG RECEI VI NG OR POSTI NG ON THE | NTERNET MESSAGES THAT
MAY | NCLUDE, BUT ARE NOT LIMTED TO, PROVOCATIVE OR NUDE | MAGES AND
PHOTOGRAPHS OF THEMSELVES.

(A) SUCH PROGRAM SHALL BE DESI GNED TO PROMOTE (1) | NCREASED AWARENESS
OF THE POTENTI AL LONG TERM HARM TO PRI VACY | NTERESTS ASSCOCI ATED W TH THE
SENDI NG, RECEI VI NG OR POSTI NG OF SUCH | MAGES AND PHOTOGRAPHS; AND (I1)
COORDI NATI ON OF PUBLI C AND PRI VATE EFFORTS, | NCLUDI NG BUT NOT LIM TED TO
EFFORTS OF EDUCATORS, COVWUNI TY ORGANI ZATIONS AND OTHER GROUPS, TO
PROVI DE EDUCATI ONAL OUTREACH PROGRAMS TO ADOLESCENTS AND THEI R PARENTS
AND CAREG VERS, EMPHASI ZI NG SUCH POTENTI AL LONG- TERM HARM

(B) THE FOLLOW NG STRATEGQ ES, AMONG OTHERS, MAY BE USED TO PROMOTE
AWARENESS OF THE POTENTI AL LONG- TERM HARM TO ADOLESCENTS' PRI VACY | NTER-
ESTS BY THE SENDI NG RECEI VING OR POSTING OF SUCH |MAGES AND PHOTO
GRAPHS: (I) OUTREACH CAMPAI GNS BY MEANS OF PRI NT, RADI O AND TELEVI SI ON
PUBLI C SERVI CE ANNOUNCEMENTS, ADVERTI SEMENTS, POSTERS, | NTERNET POSTI NGS
AND OTHER MATERI ALS; (11) COVWUN TY | NFORVATI ONAL FORUMS; AND (I11)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI STRIBUTI ON OF | NFORMATI ON  THROUGH EDUCATORS, MENTORS, AND COMMUNI TY
VEMBERS.

S 2. The penal law is anended by adding a new section 40.20 to read as
fol | ows:

S 40.20 CERTAI N ACTS BY A YOUNG PERSON.

IN ANY PROSECUTI ON PURSUANT TO SECTION 235.21 OR 235.22 OR SECTION
263.10, 263.11, 263.15 OR 263.16 OF THIS CHAPTER, IT IS AN AFFI RVATI VE
DEFENSE THAT THE DEFENDANT WAS LESS THAN El GHTEEN YEARS OLD, AND THAT
THERE 1S A LESS THAN FOUR YEARS AGE DI FFERENCE BETWEEN THE DEFENDANT AND
THE RECI PI ENT AT THE TIME OF THE ACT, AND THE DEPI CTION OR DESCRI PTI ON
WAS NOT OBTAINED I N VI OLATI ON OF SECTI ON 250.45 OR 250.50 OF THI S CHAP-
TER, AND BOTH THE DEFENDANT AND THE RECI Pl ENT EXPRESSLY OR | MPLI EDLY
ACQUI ESCED I N THE CONDUCT, AND THE DEFENDANT DI D NOT | NTEND TO OR PROFI T
FROM SUCH CONDUCT. THE AFFI RVATI VE DEFENSE SHALL NOT BE AVAI LABLE FOR
ANY SUBSEQUENT TRANSFER OF THE DEPI CTI ON OR DESCRI PTI ON, AND SHALL ONLY
APPLY TO THE ORI G NAL SI NGLE TRANSFER TO A SI NGLE RECI Pl ENT.

S 3. This act shall take effect imedi ately; provided, however, that
section one of this act shall take effect on the ninetieth day after it
shal | have becone a | aw



