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STATE OF NEW YORK
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Cal . No. 420

2011- 2012 Regul ar Sessi ons
I N SENATE
February 15, 2011

Introduced by Sens. DeFRANCI SCO, VALESKY, AVELLA, CARLUCCI, KENNEDY - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Finance -- reported favorably fromsaid comittee,
ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the executive law, in relation to creating the m ssing
vul nerabl e adul ts cl eari nghouse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new section
837-f-1 to read as foll ows:

S 837-F-1. M SSING VULNERABLE ADULTS CLEARI NGHOUSE. THERE | S HEREBY
ESTABLI SHED WTHI N THE DI VI SION A M SSI NG VULNERABLE ADULTS CLEARI NG
HOUSE TO PROVI DE A COVMPREHENSI VE AND COORDI NATED APPROACH TO THE PROBLEM
OF M SSI NG VULNERABLE ADULTS.

1. FOR PURPCSES OF THI S SECTI ON:

(A) "VULNERABLE ADULT" SHALL MEAN AN | NDI VI DUAL ElI GHTEEN YEARS OF AGE
OR OLDER WHO HAS A COGNI Tl VE | MPAI RVENT, MENTAL DI SABILITY, OR BRAIN
DI SORDER AND WHOSE DI SAPPEARANCE HAS BEEN DETERM NED BY LAW ENFORCEMENT
TO POSE A CREDI TABLE THREAT OF HARM TO SUCH M SSI NG | NDI VI DUAL.

(B) "M SSI NG VULNERABLE ADULT ALERT" SHALL MEAN A METHOD TO DI SSEM
| NATE | NFORVATI ON REGARDI NG A M SSI NG VULNERABLE ADULT TO THE GENERAL
PUBLI C IN A MANNER CONSI STENT W TH PARAGRAPH (N) OF SUBDIVISION TWDO OF
THI S SECTI ON.

2. THE COW SSI ONER SHALL BE AUTHORI ZED TGO

(A) PLAN AND | MPLEMENT PROGRAMS TO ENSURE THE MOST EFFECTI VE USE OF
FEDERAL, STATE, AND LOCAL RESOURCES IN THE |NVESTIGATION OF M SSING
VULNERABLE ADULTS;

(B) DI SSEM NATE A DI RECTORY OF RESOURCES TO ASSI ST I N LOCATI NG M SSI NG
VULNERABLE ADULTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© COOPERATE W TH THE DEPARTMENT OF HEALTH, OFFI CE OF MENTAL HEALTH,
OFFI CE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI TIES, OFFI CE FOR THE AG NG
AND OTHER PUBLI C AND PRI VATE ORGANI ZATIONS TO DEVELOP EDUCATI ON AND
PREVENTI ON PROGRAMS CONCERNI NG THE SAFETY OF VULNERABLE ADULTS;

(D) ASSI ST FEDERAL, STATE, AND LOCAL AGENCI ES I N THE | NVESTI GATI ON OF
CASES | NVOLVI NG M SSI NG VULNERABLE ADULTS;

(E) UTILIZE AVAI LABLE RESOURCES TO DUPLI CATE PHOTOGRAPHS AND POSTERS
OF VULNERABLE ADULTS REPORTED AS M SSI NG BY POLI CE AND DI SSEM NATE THI S
I NFORVATI ON THROUGHOUT THE STATE;

(F) PROVI DE ASSI STANCE | N RETURNI NG M SSI NG VULNERABLE ADULTS WHO ARE
LOCATED OQUT OF STATE;

(G DEVELOP A CURRI CULUM FOR THE TRAI NI NG OF LAW ENFORCEMENT PERSONNEL
I NVESTI GATI NG CASES | NVOLVING M SSING VULNERABLE ADULTS, | NCLUDI NG
RECOGNI TI ON AND MANAGEMENT OF VULNERABLE ADULTS;

(H) OPERATE A TOLL- FREE TWENTY- FOUR HOUR HOTLI NE FOR THE PUBLI C TO USE
TO RELAY | NFORMATI ON CONCERNI NG M SSI NG VULNERABLE ADULTS;

(1) ESTABLISH A CASE DATABASE THAT SHALL | NCLUDE NON- I DENTI FYI NG
| NFORVATI ON ON REPORTED M SSI NG VULNERABLE ADULTS AND FACTS DEVELCPED I N
THE PHASES OF A SEARCH AND ANALYZE SUCH DATA FOR THE PURPOSES OF
ASSI STI NG LAW ENFORCEMENT I N THEIR CURRENT | NVESTI GATIONS OF M SSI NG
VULNERABLE ADULTS, DEVELCPI NG PREVENTI ON PROGRAMS AND | NCREASI NG UNDER-
STANDI NG OF THE NATURE AND EXTENT OF THE PROBLEM

(J) PRESCRI BE GENERAL GUI DELI NES TO ENABLE STATE AGENCI ES TO ASSI ST IN
THE LOCATI ON AND RECOVERY OF M SSI NG VULNERABLE ADULTS. THE GUI DELI NES
SHALL PROVI DE | NFORVATI ON RELATI NG TGO

(1) THE FORM AND MANNER I N WHI CH MATERI ALS AND | NFORVATI ON PERTAI NI NG
TO M SSI NG VULNERABLE ADULTS, | NCLUDI NG BUT NOT LIMTED TGO, Bl OGRAPH-
| CAL DATA AND PI CTURES, SKETCHES, OR OTHER LI KENESSES MAY BE | NCLUDED I N
STATI ONARY, NEWSLETTERS, AND OTHER WRITTEN OR ELECTRONI C PRI NTI NGS,
PROVI DED SUCH GUI DELI NES ARE CONSI STENT WTH PARAGRAPH (N) OF THI'S
SuUBDI VI SI ON,

(2) APPROPRI ATE SOURCES FROM WHI CH SUCH MATERI ALS AND | NFORVMATI ON MAY
BE OBTAI NED;

(3) THE PROCEDURES BY WHI CH SUCH NATERI ALS AND | NFORMATION MAY BE
OBTAI NED; AND

(4) ANY OTHER MATTER THE CLEARI NGHOUSE MAY DEEM | MPORTANT;

(K) MAINTAIN AND MAKE AVAILABLE TO APPROPRI ATE STATE AND LOCAL LAW
ENFORCEMENT AGENCI ES | NFORMATI ON CONCERNI NG TECHNOLOG CAL ADVANCES THAT
MAY ASSI ST | N FACI LI TATI NG THE RECOVERY OF M SSI NG VULNERABLE ADULTS;

(L) TAKE SUCH OTHER STEPS AS NECESSARY TO ASSIST I N EDUCATI ON,
PREVENTI ON, SERVI CE PROVI SION, AND | NVESTI GATION OF CASES | NVOLVI NG
M SSI NG VULNERABLE ADULTS;

(M (1) IN CONSULTATION WTH THE DI VI SION OF STATE POLI CE AND OTHER
APPROPRI ATE AGENCI ES, DEVELCOP, REGULARLY UPDATE, AND DI STRI BUTE MODEL
M SSI NG VULNERABLE ADULT PROVWPT RESPONSE AND NOTI FI CATI ON PLANS. SUCH
PLANS SHALL BE AVAI LABLE FOR USE BY LOCAL COVMUNI TI ES AND LAW ENFORCE-
MENT PERSONNEL AND SHALL | NVOLVE A PRO- ACTI VE, COORDI NATED RESPONSE THAT
MAY BE PROMPTLY TRI GGERED BY LAW ENFORCEMENT PERSONNEL UPON CONFI RVATI ON
BY A POLICE OFFI CER, PEACE OFFI CER, OR POLI CE AGENCY OF A REPORT OF A
M SSI NG VULNERABLE ADULT AS DEFI NED I N SUBDI VI SI ON ONE OF THI S SECTI ON.

(2) SUCH PLANS SHALL, AT A MNIMUM PROVIDE THAT: (A) THE NAME OF THE
M SSI NG VULNERABLE ADULT, A DESCRI PTION OF THE M SSI NG | NDI VI DUAL, AND
OTHER PERTI NENT | NFORVATI ON MAY BE PROVPTLY DI SPATCHED OVER THE POLI CE
COMVUNI CATI ON  SYSTEM PURSUANT TO SUBDIVISION THREE OF SECTION TWO
HUNDRED TVENTY-ONE OF THI S CHAPTER, (B) SUCH | NFORVATI ON MAY BE | MVE-
DI ATELY PROVIDED, IN A NMANNER CONSI STENT W TH PARAGRAPH (N) OF THI S
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SUBDI VI SI ON, (1) ORALLY, ELECTRONI CALLY, OR BY FACSI M LE TRANSM SSI ON TO
ONE OR MORE RADI O STATI ONS AND OTHER BROADCAST MEDI A QUTLETS SERVI NG THE
COVMUNI TY | NCLUDI NG BUT NOT LIMTED TO  THOSE WHO HAVE VOLUNTARILY
AGREED IN ADVANCE TO PROWPTLY NOTIFY OTHER SUCH RADI O STATI ONS AND
BROADCAST MEDI A QUTLETS IN LIKE MANNER AND (I11) BY ELECTRONIC MAIL
MESSAGE TO ONE OR MORE | NTERNET SERVI CE PROVI DERS AND COMVVERCI AL MOBI LE
SERVI CE PROVI DERS SERVI NG THE COMMUNI TY | NCLUDING BUT NOT LIMTED TO
THOSE WH CH HAVE VOLUNTARI LY AGREED | N ADVANCE TO PROVPTLY NOTI FY OTHER
SUCH | NTERNET SERVI CE PROVI DERS | N LI KE MANNER; (C) PARTI Cl PATING RADI O
STATIONS AND OTHER PARTI Cl PATI NG BROADCAST MEDI A QUTLETS SERVI NG THE
COVWMUNI TY MAY VOLUNTARI LY AGREE TO PROVPTLY BROADCAST A M SSING VULNER-
ABLE ADULT ALERT PROVIDING PERTINENT DETAILS CONCERNI NG THE M SSI NG
VULNERABLE ADULT'S DI SAPPEARANCE, BREAKING |NTO REGULAR PROGRAMM NG
VHERE APPROPRI ATE; (D) PARTICIPATING | NTERNET SERVI CE PROVI DERS AND
COMMVERCI AL MOBI LE SERVI CE PROVI DERS SERVI NG THE COVMUNI TY MAY VOLUNTAR-
ILY AGREE TO PROWTLY PROVIDE BY ELECTRONIC MAIL MESSAGE A M SSI NG
VULNERABLE ADULT ALERT PROVI DI NG PERTI NENT DETAI LS CONCERNI NG THE M SS-
I NG VULNERABLE ADULT' S DI SAPPEARANCE; (E) POLI CE AGENCI ES NOT CONNECTED
W TH THE BASI C PCOLI CE COVMUNI CATI ON SYSTEM IN USE IN SUCH JURI SDI CTI ON
MAY TRANSM T SUCH | NFORMATI ON TO THE NEAREST OR MOST CONVENI ENT ELEC-
TRONI C ENTRY PO NT, FROM WHI CH PO NT I T MAY BE PROWTLY DI SPATCHED |IN
CONFORM TY W TH THE ORDERS, RULES, OR REGULATI ONS GOVERNI NG THE SYSTEM
(F) A STATEW DE RESPONSE MAY BE | NI TI ATED AS SOON AS THE DI VI SI ON DEEMS
IT IS NECESSARY TO FIND THE M SSI NG VULNERABLE ADULT. SUCH A PLAN MAY
NOT REQUI RE THE | SSUANCE OF AN ALERT | F THE | NVESTI GATI NG POLI CE DEPART-
MENT, IN I TS DI SCRETI ON, ADVI SES THAT THE RELEASE OF SUCH | NFORVATI ON
MAY JEOPARDI ZE THE | NVESTI GATI ON OR THE SAFETY OF THE M SSI NG VULNERABLE
ADULT OR THE | NVESTI GATI NG POLI CE DEPARTMENT REQUESTS FORBEARANCE FOR
ANY REASON.

(3) THE COWM SSI ONER SHALL ALSO DESIGNATE A UNNT WTH N THE DI VISION
THAT SHALL ASSI ST LAW ENFORCEMENT AGENCI ES AND REPRESENTATI VES OF RADI O
STATI ONS, BROADCAST MEDIA QUTLETS, |INTERNET SERVICE PROVIDERS, AND
COMMERCI AL MOBI LE SERVI CE PROVI DERS | N THE DESI GN, | MPLEMENTATI ON, AND
| MPROVEMENT OF M SSI NG VULNERABLE ADULT RESPONSE AND NOTI FI CATI ON PLANS.
SUCH UNI T SHALL MAKE ONGO NG OQUTREACH EFFORTS TO LOCAL GOVERNMENT  ENTI -
TIES AND LOCAL LAW ENFORCEMENT AGENCIES TO ASSI ST SUCH ENTI TI ES AND
AGENCI ES | N THE | MPLEMENTATI ON AND OPERATI ON OF SUCH PLANS W TH THE GOAL
OF | MPLEMENTI NG AND OPERATI NG SUCH PLANS I N EVERY JURISDICTION |IN NEW
YORK STATE.

DI SSEM NATE SPECI FI C MEDI CAL | NFORMATI ON ABOUT A M SSI NG VULNER-
ABLE ADULT TO THE EXTENT THAT SUCH MEDI CAL | NFORMATI ON | NDI CATES A PHYS-
| CAL QUALI TY OR BEHAVI ORAL TRAI'T THAT IS READI LY APPARENT AND CONTRI B-
UTES TO A PHYSI CAL OR BEHAVI ORAL DESCRI PTI ON OF THE M SSI NG VULNERABLE
ADULT PROVI DED THAT MORE EXTENSI VE | NFORVATI ON RELATI NG TO THE M SSI NG
VULNERABLE ADULT'S MEDI CAL DI AGNOSI S AND CONDI TI ON MAY BE PROVI DED TO
LAW ENFORCEMENT PERSONNEL AS NEEDED.

3. THE COW SSI ONER SHALL SUBM T AN ANNUAL REPORT TO THE GOVERNOR AND
LEG SLATURE REGARDING THE ACTIVITIES OF THE M SSI NG VULNERABLE ADULTS
CLEARI NGHOUSE | NCLUDI NG STATI STI CAL | NFORMATI ON | NVOLVI NG REPORTED CASES
OF M SSI NG VULNERABLE ADULTS AND A SUMARY OF THE DI VISION S EFFORTS
W TH RESPECT TO THE ACTI VI TI ES AUTHORI ZED UNDER SUBDI VI SION TWO OF THI S
SECTI ON.

S 2. Subdivision 7 of section 838 of the executive law, as added by
chapter 670 of the laws of 1982, is anended and two new subdi vi sions 10
and 11 are added to read as foll ows:
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7. (A) Wien a person previously reported m ssing has been found, the
superintendent of state police, sheriff, chief of police, coroner or
nmedi cal exam ner, or other |aw enforcenent authority shall erase all
records wth respect to such person and/or destroy any docunents which
are mai ntai ned pursuant to this section and shall report to the division
that the person has been found and that the records and docunents have
been so erased or destroyed. After receiving such a report, the division
shall erase all records with respect to such person and/or destroy any
docurent s whi ch are mai ntai ned pursuant to this section.

(B) NOTHI NG | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHOULD BE CONSTRUED
AS PROHI Bl TI NG LAW ENFORCEMENT AGENCI ES FROM MAI NTAINING CASE FI LES
RELATI NG TO VULNERABLE ADULTS, AS DEFI NED I N SECTI ON El GAT HUNDRED THI R-
TY-SEVEN-F-1 OF TH'S ARTICLE, WHO WERE REPORTED M SSI NG, PROVI DED,
HOWNEVER, THAT ANY DNA, FI NGERPRI NTS, AND/ OR DENTAL RECORDS ACQUI RED IN
THE COURSE OF SUCH | NVESTI GATI ON SHALL BE ERASED AND/ OR DESTROYED | N
ACCORDANCE W TH PARAGRAPH (A) OF THIS SUBDIVISION AFTER THE PERSON
PREVI QUSLY REPORTED M SSI NG HAS BEEN FOUND.

(O (1) NOTW THSTANDI NG THE PROVI SI ON OF PARAGRAPH (A) OF THI S SUBDI -
VISION, IF A VULNERABLE ADULT, AS DEFINED I N SECTI ON EI GHT HUNDRED THI R-
TY-SEVEN-F-1 OF TH'S ARTICLE, PREVIOUSLY REPORTED M SSING HAS BEEN
FOUND, THE DI VI SI ON SHALL MAI NTAIN A SEALED RECORD OF THE CASE FI LE FOR
A PERI OD OF TEN YEARS, AFTER WHICH I T SHALL BE ERASED AND/ OR DESTROYED.
THE SEALED RECORD SHALL BE UNSEALED I F THE | NDI VI DUAL TO WHOM THE RECORD
PERTAINS |S REPORTED M SSI NG ON A SUBSEQUENT OCCASI ON, OR | F NEEDED FOR
EVI DENTI ARY PURPOSES | N ANY CIVIL LITI GATI ON AGAINST THE DIVISION OR I TS
PERSONNEL THAT ARI SES FROM THE | NVESTI GATI ON. HOAEVER, | N THE EVENT THAT
THERE ARE GROUNDS FOR A CRI M NAL ACTI ON ARI SI NG FROM THE | NVESTI GATI ON,
NOTHING IN THI'S SUBDI VISION SHALL BE | NTERPRETED AS PRCHI Bl TI NG THE
DI VI SI ON FROM ALLOW NG SUCH RECORDS TO REMAI N UNSEALED UNTI L SUCH CRI M -
NAL ACTION | S CONCLUDED OR OTHERW SE RESOLVED.

(1'l) THE DI VI SI ON SHALL ESTABLI SH RULES AND REGULATI ONS RELATING TO
THE UNSEALI NG OF RECORDS. SUCH RULES AND REGULATI ONS SHALL REQUI RE THAT,
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, THE PROCESS OF UNSEALI NG
SUCH RECORDS SHALL TAKE NO LONGER THAN TWO HOURS FROM THE TI ME THE DI VI -
SION RECEIVES A REPORT THAT A VULNERABLE ADULT, FOR WHOM THERE | S A
PREVI QUS RECORD, IS M SSI NG

10. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW NO CRIM NAL JUSTI CE
AGENCY SHALL ESTABLI SH OR MAI NTAIN ANY POLI CY THAT REQUI RES THE OBSER-
VANCE OF A WAI TI NG PERI OD BEFORE ACCEPTI NG AND | NVESTI GATI NG A REPORT OF
A M SSING VULNERABLE ADULT AS DEFINED IN SECTION EIGAT  HUNDRED
TH RTY- SEVEN-F-1 OF THI S ARTI CLE. UPON RECEI PT OF A REPORT OF SUCH M SS-
I NG VULNERABLE ADULT, CRIM NAL JUSTICE AGENCI ES SHALL MAKE ENTRI ES OF
SUCH REPORT IN THE MANNER PROVIDED BY SUBDIVISION ELEVEN OF TH'S
SECTI ON.

11. VWHENEVER A CRI M NAL JUSTI CE AGENCY DETERM NES THAT A PERSON IS A
M SSI NG VULNERABLE ADULT, AS DEFINED IN SECTION EIGHT  HUNDRED
TH RTY-SEVEN-F-1 OF TH S ARTI CLE, OR THAT AN UNI DENTI FI ED LI VI NG PERSON
MAY BE A M SSI NG VULNERABLE ADULT, SUCH CRIM NAL JUSTICE AGENCY SHALL
ENTER THE REPORT OF SUCH M SSI NG VULNERABLE ADULT | N ANY DATABASE OF
M SSI NG PERSONS MAI NTAI NED BY THE DI VI SI ON AND THE FEDERAL GOVERNMENT.

S 3. The provisions of this act shall not be construed to limt in any
way the authority of a municipality to enact, inplenment, and continue to
enforce local |laws and regulations relating to an alert systemto |ocate
m ssing individuals that were in effect prior to the effective date of
this act, or to enact, inplenment, and enforce any anendnents thereto
after the effective date of this act.
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S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the

judgnment shall not affect, inpair or invalidate the renainder thereof,

but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 5. This act shall take effect on the ninetieth day after it shal
have becone |law. Effective imediately, the addition, anendnent, and
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized and directed to be nuade
and conpl eted on or before such effective date.



