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STATE OF NEW YORK

3195
2011- 2012 Regul ar Sessi ons
I N SENATE
February 11, 2011

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the general obligations law, in relation to creating the
equi ne activity safety code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations |aw is amended by adding a new
article 18-B to read as foll ows:
ARTI CLE 18-B
EQUI NE ACTI VI TY SAFETY CODE
SECTI ON 18- 301. SHORT TI TLE.
18- 302. DEFI NI TI ONS.
18-303. LIABILITY OF PERSONS | NVOLVED I N EQUI NE ACTI VI Tl ES.
18-304. LIM TATION OF LI ABILITY.
18- 305. WAl VER
18- 306. POSTI NG AND NOTI FI CATI ON.
S 18-301. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE "EQUI NE ACTIVITY LIABILITY ACT".
S 18-302. DEFINI TIONS. FOR THE PURPOCSES OF THI S ARTI CLE, THE FOLLOW NG
WORDS OR PHRASES SHALL BE DEFI NED AS FOLLOWS:
1. "EQUI NE' MEANS A HORSE, PONY, MJLE, DONKEY, HI NNY, ZEBRA, ZEBRA
HYBRI D, OR ALPACA.
2. (A "EQU NE ACTIVITY" MEANS ANY OF THE FOLLOW NG
(1) AN EQU NE SHOW FAIR, COWPETITION, PERFORMANCE, OR PARADE THAT
| N\VOLVES AN EQUI NE AND AN EQUI NE DI SCI PLI NE, | NCLUDI NG BUT NOT LIM TED
TO, DRESSAGE, A HUNTER AND JUMPER SHOW GRAND PRI X JUMPI NG A THREE- DAY
EVENT, COVBI NED TRAI NI NG A RODEO, DRI VING PULLING CUTTING RElIN NG
TEAM PENNI NG, BARREL RACI NG POLO, STEEPLE CHASI NG ENG.I SH OR WESTERN
PERFORVANCE RI DI NG, ENDURANCE OR NON- ENDURANCE TRAIL RIDI NG  WESTERN
GAMES, HUNTI NG, PACKI NG, AND RECREATI ONAL RI DI NG,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) AN EQU NE OR RIDER TRAINING TEACHI NG | NSTRUCTING TESTING OR
EVALUATI NG ACTIVITY, INCLUDING BUT NOT LIMTED TO,L A CLINIC, SEM NAR,
OR SYMPOSI UM

(I'11) THE BOARDI NG OF AN EQUI NE, | NCLUDING BUT NOT LIM TED TO, NORVAL
DAl LY CARE OF AN EQUI NE;

(V) THE TRAILERING LOADI NG UNLOADI NG OR TRANSPORTI NG OF AN EQUI NE;

THE RI DI NG, | NSPECTI NG OR EVALUATI NG OF AN EQUI NE OANED BY ANOTH-
ER PERSON, REGARDLESS OF WHETHER THE OWNER HAS RECEI VED ANYTHI NG OF
VALUE FOR THE USE OF THE EQUINE OR |'S PERM TTI NG A PROSPECTI VE PURCHASER
OF THE EQUINE TO RIDE, | NSPECT, OR EVALUATE IT;

(VI) ARIDE, TRIP, HUNT, BRANDING ROUNDUP, CATTLE DRIVE, OR OTHER
ACTIVITY THAT |INVOLVES AN EQUI NE AND THAT IS SPONSORED BY AN EQUI NE
ACTIVITY SPONSOR ~REGARDLESS OF WHETHER THE ACTIVITY IS  FORMAL,
| NFORVAL, PLANNED, OR | MPROVPTU;

(VI1) THE PLACI NG OR REPLACI NG OF HORSESHOES ON AN EQUI NE, THE REMOV-
| NG OF HORSESHOES FROM AN EQUI NE, OR THE TRIMM NG OF THE HOOVES OF AN
EQUI NE;

(VIT1) THE PROVISION OF OR ASSI STANCE | N THE PROVI SI ON OF VETERI NARY
TREATMENT OR MAI NTENANCE CARE FOR AN EQUI NE;

(1X) THE CONDUCTI NG OF PROCEDURES OR ASSI STANCE | N THE CONDUCTING OF
PROCEDURES NECESSARY TO BREED AN EQUI NE BY MEANS OF ARTI FI Cl AL | NSEM NA-
TI ON OR OTHERW SE.

(B) "EQUI NE ACTI VI TY" DOES NOT | NCLUDE HORSE OR MULE RACI NG

3. "EQUI NE ACTI VI TY PARTI Cl PANT" MEANS A PERSON WHO ENGAGES | N ANY OF
THE FOLLOW NG ACTI VI TI ES, REGARDLESS OF WHETHER THE PERSON |'S AN AMATEUR
OR A PROFESSI ONAL OR WHETHER A FEE |'S PAI D TO PARTI Cl PATE | N THE PARTI G-
ULAR ACTI VI TY:

(A) RIDING TRAINING DRI VING OR CONTROLLING | N ANY MANNER AN EQUI NE,
WHETHER THE EQUI NE | S MOUNTED OR UNMOUNTED,

(B) BEING A PASSENGER UPON AN EQUI NE;

(C) PROVI DI NG MEDI CAL TREATMENT TO AN EQUI NE;

(D) CONDUCTI NG PROCEDURES OR ASSI STI NG |'N CONDUCTI NG PROCEDURES NECES-
SARY TO BREED AN EQUI NE BY MEANS OF ARTIFICIAL | NSEM NATION OR OTHER
W SE;

(E) ASSISTING A PERSON WHO |S ENGAGED IN AN ACTI VI TY DESCRI BED I N
PARAGRAPH (A), (B), (C) OR (D) OF TH'S SUBDI VI SI ON;

(F) SPONSORI NG AN EQUI NE ACTI VI TY;

(G BEING A SPECTATOR AT AN EQUI NE ACTI VI TY.

4. "EQUI NE ACTI VI TY SPONSOR' MEANS El THER OF THE FOLLOW NG PERSONS:

(A) A PERSON WHO, FOR PROFI T OR NOT FOR PROFI T, SPONSORS, ORGANI ZES,
OR PROVI DES A FACI LI TY FOR AN EQUI NE ACTI VI TY, | NCLUDING BUT NOT LIM T-
ED TO, A PONY CLUB, 4-H CLUB, HUNT CLUB, RIDING CLUB, OR THERAPEUTI C
RI DI NG PROGRAM OR A CLASS, PROGRAM OR ACTI VI TY THAT |'S SPONSORED BY A
SCHOOL, COLLEGE, OR UNI VERSI TY;

(B) AN OPERATOR OR PROMOTER OF, OR AN | NSTRUCTCR AT, AN EQUI NE FACI LI -
TY, SUCH AS A STABLE, CLUBHOUSE, PONY RIDE, FAIR TRAI NING FAC LI TY,
SHOW GROUND, OR ARENA AT WHI CH AN EQUI NE ACTI VI TY IS HELD.

5. "EQUI NE PROFESSI ONAL" MEANS A PERSON WHO ENGAGES FOR COVPENSATI ON
IN ANY OF THE FOLLOW NG ACTI VI Tl ES:

(A) TRAINING TEACHI NG | NSTRUCTING TESTING OR EVALUATI NG AN EQUI NE
OR AN EQUI NE ACTI VI TY PARTI Cl PANT;

(B) RENTING TO AN EQUI NE ACTIVITY PARTICIPANT AN EQU NE FOR THE
PURPCSE OF RIDING DRI VING OR BEING A PASSENGER UPON AN EQUI NE;

(C) RENTING EQU PMENT OR TACK TO AN EQUI NE ACTI VI TY PARTI Cl PANT FOR
USE | N AN EQUI NE ACTI VI TY;

(D) PROVI DI NG DAl LY CARE TO AN EQUI NE BOARDED AT AN EQUI NE ACTI VI TY;
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(E) PROVI DI NG OR ASSI STI NG | N PROVI DI NG VETERI NARY TREATMENT OR MAI N-
TENANCE CARE TO AN EQUI NE;

(F) CONDUCTI NG PROCEDURES OR ASSI STI NG | N CONDUCTI NG PROCEDURES NECES-
SARY TO BREED AN EQUI NE BY MEANS OF ARTI FI Cl AL | NSEM NATI ON OR OTHER-
W SE.

6. "HARM MEANS | NJURY, DEATH, OR LCSS TO PERSON OR PROPERTY.

7. "I NHERENT RI SK OF AN EQUI NE ACTIVITY" MEANS A DANGER COR CONDI TI ON
THAT IS AN |INTEGRAL PART OF AN EQU NE ACTIVITY, I NCLUDI NG BUT NOT
LIMTED TO, ANY OF THE FOLLOW NG

(A) THE PROPENSI TY OF AN EQUI NE TO BEHAVE | N WAYS THAT MAY RESULT IN
I NJURY, DEATH, OR LGOSS TO PERSONS ON OR AROUND THE EQUI NE;

(B) THE UNPREDI CTABILITY OF AN EQU NE' S REACTI ON TO SOUNDS, SUDDEN
MOVEMENT, UNFAM LI AR OBJECTS, PERSONS, OR OTHER ANl MALS;

(© HAZARDS, | NCLUDING BUT NOT LIMTED TO  SURFACE OR SUBSURFACE
CONDI Tl ONS;

(D) A COLLISION WTH ANOTHER EQUI NE, ANOTHER ANI MAL, A PERSON, OR AN
OBJECT;

(E) THE POTENTI AL OF AN EQUI NE ACTI VI TY PARTI Cl PANT TO ACT I N A NECLI -
GENT MANNER THAT MAY CONTRI BUTE TO | NJURY, DEATH, OR LOSS TO THE PERSON
OF THE PARTIC PANT OR TO OTHER PERSONS, | NCLUDI NG, BUT NOT LIMTED TGO,
FAI LI NG TO MAI NTAI N CONTRCL OVER AN EQUI NE OR FAILING TO ACT WTHIN THE
ABI LI TY OF THE PARTI Cl PANT.

8. "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, BUSI NESS TRUST, ESTATE,
TRUST, PARTNERSHI P, OR ASSOCI ATI ON.

9. "TORT ACTION' MEANS A ClVIL ACTI ON FOR DAMAGES FOR | NJURY, DEATH,
OR LGOSS TO PERSON OR PROPERTY. "TORT ACTION' DOES NOT | NCLUDE A ClVIL
ACTI ON FOR DAMAGES FOR A BREACH OF CONTRACT OR ANOTHER AGREEMENT BETWEEN
PERSONS.

10. "VETERI NARI AN' MEANS A PERSON WHO | S LI CENSED TO PRACTI CE VETERI -
NARY MEDI CINE | N THI S STATE.

S 18-303. LIABILITY OF PERSONS | NVOLVED I N EQUI NE ACTI VI TI ES. EXCEPT
AS PROVI DED I N SECTI ON 18-304 OF THI S ARTI CLE, AN EQUI NE ACTIVITY SPON
SOR, EQUINE ACTIVITY PARTIC PANT, EQUI NE PROFESSI ONAL, VETERI NARI AN,
FARRI ER, OR OTHER PERSON |'S NOT LI ABLE IN DAMAGES IN A TORT OR OTHER
CVIL ACTION FOR HARM THAT AN EQUI NE ACTIVITY PARTI Cl PANT ALLEGEDLY
SUSTAI'NS DURI NG AN EQUI NE ACTIVITY AND THAT RESULTS FROM AN | NHERENT
RI SK OF AN EQUI NE ACTI VI TY. EXCEPT AS PROVI DED I N SECTI ON 18-304 OF TH S
ARTI CLE, AN EQUINE ACTIVITY PARTI Cl PANT OR THE PERSONAL REPRESENTATI VE
OF AN EQUI NE ACTIVITY PARTI Cl PANT DOES NOT HAVE A CLAIM OR CAUSE OF
ACTION UPON VH CH A RECOVERY OF DAMAGES MAY BE BASED AGAI NST, AND MNAY
NOT RECOVER DAMAGES IN A TORT OR OTHER ClI VIL ACTI ON AGAI NST, AN EQUI NE
ACTI VI TY SPONSCR, ANOTHER EQUI NE ACTI VI TY PARTI CI PANT, AN EQUI NE PROFES-
SIONAL, A VETERI NARI AN, A FARRI ER, OR ANOTHER PERSON FOR HARM THAT THE
EQUI NE ACTI VI TY PARTI Cl PANT ALLEGEDLY SUSTAI NED DURI NG AN EQUI NE ACTI V-
I TY AND THAT RESULTED FROM AN | NHERENT RI SK OF AN EQUI NE ACTI VI TY.

S 18-304. LIMTATION OF LIABILITY. THE I MMUNITY FROM TORT OR OTHER
CIVIL LI ABI LI TY CONFERRED BY SECTI ON 18-303 OF TH S ARTI CLE IS FORFEI TED
I F ANY OF THE FOLLOWN NG Cl RCUMSTANCES APPLI ES:

1. AN EQUINE ACTIVITY SPONSOR, EQUINE ACTIVITY PARTICI PANT, EQU NE
PROFESSI ONAL, VETERI NARI AN, FARRIER, OR OIHER PERSON PROVI DES TO AN
EQUI NE ACTI VI TY PARTI Cl PANT FAULTY OR DEFECTI VE EQUI PMENT OR TACK AND
KNOWS OR SHOULD KNOW THAT THE EQUI PMENT OR TACK | S FAULTY OR DEFECTI VE,
AND THE FAULT OR DEFECT IN THE EQUI PMENT OR TACK PROXI MATELY CAUSES THE
HARM | NVOLVED.

2. AN EQUI NE ACTIVITY SPONSOR, EQUI NE ACTIVITY PARTI Cl PANT, EQUI NE
PROFESSI ONAL, VETERI NARI AN, FARRI ER, OR OTHER PERSON PROVI DES AN EQUI NE
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TO AN EQUINE ACTIMITY PARTICIPANT AND FAILS TO MAKE REASONABLE AND
PRUDENT EFFORTS TO DETERM NE THE EQUI NE ACTI VI TY PARTICH PANT'S ABILITY
TO SAFELY ENGAGE IN THE EQUI NE ACTIVITY OR TO SAFELY MANAGE THE EQUI NE
BASED ON THE EQU NE ACTIVITY PARTIC PANT'S REPRESENTATIONS OF THE
PARTI Cl PANT' S ABI LI TY, THE EQU NE ACTI VI TY PARTI Cl PANT FAILS TO SAFELY
ENGAGE IN THE EQUI NE ACTIVITY OR TO SAFELY MANAGE THE EQUI NE, AND THAT
FAI LURE PROXI MATELY CAUSES THE HARM | NVOLVED.

3. THE HARM I NVOLVED IS PROXI MATELY CAUSED BY A DANGEROUS LATENT
CONDI TI ON OF THE LAND ON WH CH OR THE PREM SES AT WH CH THE HARM OCCURS,
AN  EQUI NE ACTI VI TY SPONSCR, EQUI NE ACTI VI TY PARTI Cl PANT, EQUI NE PROFES-
SI ONAL, VETERI NARI AN, FARRI ER, OR OTHER PERSON OWNS, LEASES, RENTS, OR
OTHERW SE LAWFULLY POSSESSES AND CONTROLS THE LAND OR PREM SES AND KNOWS
OR SHOULD KNOW OF THE DANGEROUS LATENT CONDI TI QN, BUT DOES NOT POST
CONSPI CUOUSLY PRIOR TO THE TI ME OF THE HARM | NVOLVED ONE OR MORE SI GNS
THAT WARN OF THE DANGEROUS LATENT CONDI TI ON PURSUANT TO SECTI ON 18- 306
OF TH S ARTI CLE.

4. AN ACT OR OM SSI ON OF AN EQUI NE ACTIVITY SPONSOR, EQU NE ACTIMTY
PARTI Cl PANT, EQUI NE PROFESSI ONAL, VETERI NARI AN, FARRI ER, OR OTHER PERSON
CONSTI TUTES A WLLFUL OR WANTON DI SREGARD FOR THE SAFETY OF AN EQUI NE
ACTI VI TY PARTI CI PANT AND PROXI MATELY CAUSES THE HARM | NVOLVED.

5. AN EQUINE ACTIVITY SPONSOR, EQU NE ACTIVITY PARTICI PANT, EQUI NE
PROFESSI ONAL, VETERI NARI AN, FARRI ER, OR OTHER PERSON | NTENTI ONALLY CAUS-
ES THE HARM | NVOLVED.

S 18-305. WAIVER 1. NOTW THSTANDI NG THE | MMUNI TY CONFERRED BY SECTI ON
18-303 OF TH S ARTICLE AND THE GROUNDS FOR | TS FORFEI TURE SPECI FI ED I N
SECTI ON 18-304 OF THI S ARTI CLE, SUBJECT TO SUBDI VI SIONS THREE AND FOUR
OF THIS SECTION, AN EQUINE ACTIVITY SPONSOR, EQUI NE ACTI VI TY PARTI C
| PANT, EQUI NE PROFESSI ONAL, VETERI NARI AN, FARRIER, OR OIHER PERSON IS
NOT  LIABLE I N DAMAGES IN A TORT OR OTHER CIVIL ACTI ON FOR HARM THAT AN
EQUI NE ACTI VI TY PARTI CI PANT ALLEGEDLY SUSTAINS DURI NG AN EQUI NE ACTI VI TY
AND THAT RESULTS FROM AN | NHERENT RI SK OF AN EQUINE ACTIVITY |F THAT
EQU NE ACTIVITY PARTICI PANT OR A PARENT, GUARDI AN, CUSTODI AN, OR OTHER
LEGAL REPRESENTATI VE OF THAT EQUINE ACTIVITY PARTICH PANT VOLUNTARILY
EXECUTES, PRI OR TO THE OCCURRENCE OF THE HARM | NVOLVED, A WRI TTEN WAl VER
AS DESCRI BED IN SUBDI VI SION TWO OF THI S SECTI ON. SUBJECT TO SUBDI VI SI ONS
THREE AND FOUR OF TH S SECTI ON, THE EQUI NE ACTI VI TY PARTI Cl PANT WHO | S
THE SUBJECT OF THAT WAl VER OR THE PARENT, GUARDI AN, CUSTODI AN, OR OTHER
LEGAL REPRESENTATIVE OF THE EQUINE ACTIVITY PARTIC PANT WHO IS THE
SUBJECT OF THAT WAI VER DCES NOT HAVE A CLAIM OR CAUSE OF ACTION UPON
VWH CH A RECOVERY OF DAMAGES MAY BE BASED AGAI NST, AND MAY NOT RECOVER
DAVAGES IN A TORT OR OTHER CIVIL ACTION AGAINST, AN EQU NE ACTIVITY
SPONSOR, ANOTHER EQUI NE ACTI VI TY PARTI Cl PANT, AN EQUI NE PROFESSI ONAL, A
VETERI NARI AN, A FARRI ER, OR ANOTHER PERSON | N WHOSE FAVOR THE WAI VER WAS
EXECUTED.

2. A VALID WAl VER FOR PURPCSES OF SUBDIVISION ONE OF TH'S SECTI ON
SHALL BE I N WRI TI NG AND SUBSCRI BED BY THE EQUI NE ACTI VI TY PARTI Cl PANT OR
THE PARENT, GUARDI AN, CUSTCDI AN, OR OTHER LEGAL REPRESENTATI VE OF THE
EQUI NE ACTI VI TY PARTI CI PANT, AND SHALL SPECI FY AT LEAST EACH | NHERENT
RISK O AN EQUI NE ACTIVITY THAT IS LISTED I N SECTI ON 18-304 OF TH S
ARTI CLE AND THAT WLL BE A SUBJECT OF THE WAI VER OF TORT OR OTHER ClIVIL
LIABILITY AND SHALL CONTAIN THE NOTI FI CATI ON REQUI RED BY SECTI ON 18- 306
OF TH S ARTI CLE.

3. AWAIVER IN THE FORM DESCRI BED IN SUBDI VISION TWO OF TH' S SECTI ON
SHALL REMAIN VALID UNTIL I'T IS REVOKED | N THE MANNER DESCRI BED | N SUBDI -
VISION FOUR OF TH'S SECTI ON UNLESS SO REVOKED, SUCH A WAI VER THAT
PERTAI NS TO EQUI NE ACTI VI TI ES SPONSORED BY A SCHOOL, COLLEGE, OR UN VER-



Co~NOoOUIT~hWNE

S. 3195 5

SITY SHALL APPLY TO ALL EQUINE ACTIMI TIES IN WH CH THE EQUI NE ACTIM TY
PARTI CIl PANT WHO |S THE SUBJECT OF THE WAIVER IS | NVOLVED DURI NG THE
TWELVE- MONTH PERI OD FOLLOW NG THE EXECUTI ON OF THE WAl VER

4. A VALID WAIVER |IN THE FORM DESCRI BED | N SUBDI VI SION ONE OF THI S
SECTI ON MAY BE REVOKED IN VWRI TI NG BY THE EQUI NE ACTI VI TY PARTI Cl PANT OR
THE PARENT, GUARDI AN, CUSTCDI AN, OR OTHER LEGAL REPRESENTATI VE OF THE
EQUI NE ACTI VI TY PARTI CI PANT WHO EXECUTED THE WAl VER. THE REVOCATI ON OF
THE WAI VER DOES NOT AFFECT THE AVAI LABILITY OF THE | MMUNI TY CONFERRED BY
SECTI ON 18-303 OF THI S ARTI CLE.

5. TH'S SECTI ON DOES NOT' CREATE A NEW CAUSE OF ACTI ON OR SUBSTANTI VE
LEGAL RI GHT AGAI NST AN EQUI NE ACTIVITY SPONSOR, EQUI NE ACTIVITY PARTIC
| PANT, EQUI NE PROFESSI ONAL, VETERI NARI AN, FARRI ER, OR OTHER PERSON.

S 18-306. POSTI NG AND NOTI FI CATI ON. 1. EVERY EQUI NE PROFESSI ONAL SHALL
PCST AND NMAINTAIN SIGNS WH CH CONTAIN THE WARNI NG NOTI CE SPECI FI ED I N
SUBDI VI SION TWD OF THI' S SECTI ON. SUCH SI GNS SHALL BE PLACED IN A CLEARLY
VI SI BLE LOCATION IN THE PROXIM TY OF THE EQUI NE ACTI VI TY. THE WARNI NG
NOTI CE  SPECI FI ED I N SUBDI VI SI ON TWDO OF THI S SECTI ON SHALL APPEAR ON THE
SIGN IN BLACK LETTERS, WTH EACH LETTER TO BE A MNIMUM OF ONE INCH IN
HEI GHT. EVERY WRI TTEN WAl VER AND EVERY WRI TTEN CONTRACT ENTERED | NTO BY
AN EQUI NE PROFESSI ONAL FOR THE PROVIDING OF PROFESSI ONAL  SERVI CES,
I NSTRUCTI ON, OR THE RENTAL OF EQU PMENT OR TACK OR AN EQU NE TO A
PARTI Cl PANT, WHETHER OR NOT THE CONTRACT | NVOLVES EQUINE ACTIVITIES ON
OR OFF THE LOCATION OR SI TE OF THE EQUI NE PROFESSI ONAL' S BUSI NESS, SHALL
CONTAI'N | N CLEARLY READABLE PRI NT THE WARNI NG NOTI CE SPECI FI ED | N SUBDI -
VISION TWO OF THI S SECTI ON.

2. THE SIGNS, WAIVERS AND CONTRACTS DESCRI BED I N SUBDI VI SI ON OF ONE
TH'S SECTI ON SHALL CONTAIN THE FOLLOW NG WARNI NG NOTI CE:

WARNI NG

UNDER NEW YORK LAW AN EQUI NE PROFESSI ONAL OR EQUI NE ACTI VITY SPONSOR
'S NOT LI ABLE FOR AN I NJURY TO, OR THE DEATH OF, A PARTI Cl PANT | N EQUI NE
ACTIVITIES RESULTING FROM THE |NHERENT RISKS OF EQUI NE ACTI VI Tl ES,
PURSUANT TO SECTI ON 18- 303 OF THE GENERAL OBLI GATI ONS LAW

S 2. This act shall take effect immediately and shall apply to causes
of action comrenced on or after such effective date.



