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STATE OF NEW YORK

3027--B
2011- 2012 Regul ar Sessi ons
I N SENATE
February 7, 2011

I ntroduced by Sens. LIBOUS, ADAMS, ADDABBO, CARLUCCI, ESPAILLAT, GRI SAN
TI, LANZA, PARKER, RITCH E, VALESKY, YOUNG, ZELDIN -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
H gher Education -- reconmitted to the Commttee on H gher Educati on
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- conmttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the education law, in relation to the practice of opto-
metry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subpar agraph (v) of paragraph (d) of subdivision 1 of
section 7101-a of the education |aw, as added by chapter 517 of the |aws
of 1995, is anended and a new subparagraph (vi) is added to read as
fol | ows:

(v) Disclosing agents and ot her substances used in conjunction wth
these drugs as part of a diagnostic procedure[.];

(V) SUCH ADDI TI ONAL CATEGORI ES OF DRUGS AS MAY BE RECOMVENDED BY THE
COW SSI ONER OF HEALTH | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON
TWELVE OF THI S SECTI ON

S 2. Subparagraph (viii) of paragraph (e) of subdivision 1 of section
7101-a of the education |aw, as added by chapter 517 of the Ilaws of
1995, is anended and a new subparagraph (ix) 1is added to read as
fol | ows:

(viii) artificial tears and lubricants[.];

(1 X) SUCH ADDI TI ONAL CATEGORI ES OF DRUGS AS MAY BE RECOMVENDED BY THE
COW SSI ONER  OF HEALTH | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON
TWELVE OF THI' S SECTI ON

S 3. Subdivision 1 of section 7101-a of the education law is anmended
by addi ng a new paragraph (g) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G PHASE THREE THERAPEUTI C PHARMACEUTI CAL AGENTS. PHASE THREE THERA-
PEUTI C PHARMACEUTI CAL AGENTS SHALL MEAN THOSE ORALLY ADM NI STERED DRUGS
USED FOR THERAPEUTI C PURPOSES FOR THE TREATMENT OF DI SEASES OF THE EYE
AND ADNEXA AND SHALL BE LIM TED TG

(1) ANTI BI OTI CS;

I ) DECONGESTANTS/ ANTI - ALLERGENI C/ ANTI HI STAM NES;

ANTI GLAUCOVAS;
ANTI VI RALS;
ANALGESI CS, EXCEPT THOSE LISTED IN SCHEDULES | AND Il OF THE
M CONTROLLED SUBSTANCES ACT;
) NONSTERO DAL ANTI - | NFLAMVATORY DRUGS;

1) SUCH ADDI Tl ONAL CATEGORI ES OF DRUGS AS MAY BE RECOWMMENDED BY THE
COW SSI ONER OF HEALTH | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON
TWELVE OF THI S SECTI ON.

S 4. Paragraphs (c) and (d) of subdivision 4 of section 7101-a of the
education law are relettered paragraphs (d) and (e) and a new paragraph
(c) is added to read as foll ows:

(©) BEFORE USI NG OR PRESCRI Bl NG ORAL PHARMACEUTI CAL AGENTS, AN OPTOVE-
TRI ST MJST BE CERTI FI ED TO PRESCRI BE DI AGNOSTI C AND PHASE ONE AND PHASE
TWO THERAPEUTI C PHARVACEUTI CAL AGENTS AND HAVE COVPLETED A TWENTY- FI VE
HOUR PHASE THREE THERAPEUTI C PHARMVACEUTI CAL AGENT CERTI FI CATI ON COURSE
OF DI DACTI C EDUCATI ON, PROVI DED BY AN ACCREDI TED COLLEGE OF OPTOVETRY
AND APPROVED BY THE DEPARTMENT, WHI CH SHALL | NCLUDE, BUT NOT BE LI M TED
TO, I NSTRUCTI ON | N PHARMACOLOGY AND DRUG | NTERACTI ON.

SUCH COURSE SHALL QUALIFY TOMRDS MEETING THE THIRTY-SIX HOURS OF
CONTI NUI NG EDUCATION PER TRIENNIAL REG STRATION PERIOD REQUI RED BY
SUBDI VI SI ON SEVEN OF THI S SECTI ON. THI S REQUI REMENT FOR THE TWENTY- FI VE
HOUR PHASE THREE THERAPEUTI C PHARMVACEUTI CAL AGENT CERTI FI CATI ON COURSE
SHALL NOT APPLY TO THOSE OPTOMETRI STS WHO (1) GRADUATED FROM AN ACCRED-
| TED COLLEGE OF OPTOVETRY SUBSEQUENT TO JANUARY FI RST, TWDO THOUSAND FOUR
AND (I1) HAVE TAKEN AND SUCCESSFULLY PASSED EI THER THE TREATMENT AND
MANAGEMENT OF OCULAR DI SEASES PORTI ON OF THE NATI ONAL BOARD OF EXAM NERS
I N OPTOVETRY OR AN EXAM NATI ON ACCEPTABLE TO THE BOARD.

S 5. Subdivision 5 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

5. Suspension of «certification. The departnent shall suspend the
certification for the use and prescribing of phase one therapeutic
agents of any optonetrist who fails to receive certification for phase
two therapeutic pharnmaceutical agents within three years of having been
certified for phase one therapeutic pharnaceutical agents. THE DEPART-
MENT SHALL SUSPEND THE CERTIFICATION FOR THE USE AND PRESCRI Bl NG OF
PHASE ONE AND PHASE TWO THERAPEUTI C AGENTS OF ANY OPTOVETRI ST WHO FAI LS
TO RECEIVE CERTIFICATION FOR PHASE THREE THERAPEUTI C PHARMACEUTI CAL
AGENTS W THI N THREE YEARS OF APPROVAL BY THE DEPARTMENT OF A TVENTY- FI VE
HOUR PHASE THREE THERAPEUTI C PHARMACEUTI CAL AGENT CERTI FI CATI ON COURSE
PURSUANT TO PARAGRAPH (C) OF SUBDI VI SI ON FOUR OF THI S SECTI ON.

S 6. Subdivision 7 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

7. Continuing education. Each optonetrist certified to use phase one
or phase two therapeutic pharnaceutical agents shall conplete a m ninum
of thirty-six hours of continuing education per triennial registration
period. The education shall be in the area of ocul ar di sease and phar ma-
col ogy, AT LEAST SI X HOURS OF WHI CH SHALL RELATE SPECI FI CALLY TO SYSTEM
| C DRUG USE AND | NTERACTI ON, and may i nclude both didactic and clinical
conmponents. Such educational prograns shall be approved in advance by
t he departnent and evi dence of the conpletion of this requirenent shall
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be submtted wth each application for |icense renewal as required by
section sixty-five hundred two of this chapter.

S 7. Subdivision 12 of section 7101-a of the education |aw, as added
by chapter 517 of the laws of 1995, is anended to read as foll ows:

12. Responsibilities of the comm ssioner of health. The conm ssioner
of health [may recomrend to the conmm ssioner additions or deletions to
the departnent's regulations relating to optonetric use of drugs except
that such reconmendations shall be limted only to additions which have
been determ ned to be equivalent to those drugs already authorized or
del etions based upon a finding that the drugs are no | onger appropriate
for their current use or for other simlar reasons.] SHALL RECOMMEND TO
THE COWM SSI ONER ADDI TI ONS OR DELETI ONS TO THE LI ST OF APPROVED CATEGO-
RIES OF DI AGNOSTI C, THERAPEUTI C AND ORAL PHARMACEUTI CAL AGENTS WHI CH ARE
CONSI STENT W TH THE STANDARD OF CARE IN THE COWUNI TY FOR THE DI AGNOSI S
AND TREATMENT OF DI SEASES OF THE EYE AND ADNEXA.

S 8. Section 7106 of the education |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. BEGQ NNI NG JANUARY FI RST, TWDO THOUSAND THI RTEEN, AN APPLI CANT FOR A
LI CENSE PURSUANT TO SECTI ON SEVENTY- ONE HUNDRED FOUR OF THI S ARTI CLE OR
RENEWAL OF A REG STRATION I N OPTOVETRY SHALL AFFIRM TO THE DEPARTMENT
THAT SUCH APPLI CANT IS CERTI FI ED I N CARDI OPULMONARY RESUSCI TATI ON ( CPR)
FROM AN APPROVED PROVI DER. | N THE EVENT THE APPLI CANT CANNOT PHYSI CALLY
PERFORM CPR, THE COWM SSI ONER' S REGULATI ONS SHALL ALLOW THE APPLI CANT TO
MAKE ARRANGEMENTS FOR ANOTHER | NDIVIDUAL IN THE OFFI CE TO ADM NI STER
CPR.

S 9. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that any rule or regulation neces-
sary for the tinmely inplenmentation of this act on its effective date
shall be pronul gated on or before such effective date.



