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STATE OF NEW YORK

S. 2935 A. 4519
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
February 3, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on H gher Educa-
tion

IN ASSEMBLY -- Introduced by M of A CANESTRARI -- read once and
referred to the Conmttee on Hi gher Education

AN ACT to anend the education law, in relation to mandatory continuing
conpetency requirenments for occupational therapists and occupati onal
t herapy assistants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 7908
to read as foll ows:

S 7908. MANDATORY CONTI NUI NG COVPETENCY. (1) (A) EACH LI CENSED OCCUPA-
TI ONAL THERAPI ST AND OCCUPATI ONAL THERAPY ASSI STANT REQUI RED UNDER THI S
ARTI CLE TO REA STER TRI ENNI ALLY W TH THE DEPARTMENT TO PRACTICE IN THE
STATE SHALL COWPLY WTH THE PROVISIONS OF THE MANDATORY CONTI NUI NG
COVPETENCY REQUI REMENTS PRESCRI BED I N SUBDI VI SION TWO OF THI'S SECTI ON,
EXCEPT AS PROVI DED | N PARAGRAPHS (B) AND (C) OF THI'S SUBDI VI SION. OCCU-
PATI ONAL THERAPI STS AND OCCUPATI ONAL THERAPY ASSI STANTS WHO DO NOT
SATI SFY THE MANDATORY CONTI NU NG COVPETENCY REQUI REMENTS SHALL NOT BE
AUTHORI ZED TO PRACTI CE UNTIL THEY HAVE MET SUCH REQUI REMENTS, AND THEY
HAVE BEEN | SSUED A REG STRATI ON CERTI FI CATE, EXCEPT THAT AN OCCUPATI ONAL
THERAPI ST OR OCCUPATI ONAL THERAPY ASSI STANT MAY PRACTI CE W THOUT HAVI NG
MET SUCH REQUI REMENTS IF HE OR SHE IS | SSUED A CONDI TI ONAL REG STRATI ON
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) ADJUSTMENT TO THE MANDATORY CONTI NUI NG COVPETENCY REQUI REMENTS MAY
BE GRANTED BY THE DEPARTMENT FOR REASONS OF HEALTH OF THE LI CENSEE WHERE
CERTI FI ED BY AN APPROPRI ATE HEALTH CARE PROFESSI ONAL, FOR EXTENDED
ACTIVE DUTY WTH THE ARMED FORCES OF THE UNI TED STATES, OR FOR OTHER
GO0D CAUSE ACCEPTABLE TO THE DEPARTMENT WHI CH MAY PREVENT COWVPLI ANCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© A LI CENSED OCCUPATI ONAL THERAPI ST OR OCCUPATI ONAL THERAPY ASSI ST-
ANT NOT ENGAGED | N PRACTI CE, AS DETERM NED BY THE DEPARTMENT, SHALL BE
EXEMPT FROM THE MANDATORY CONTI NUI NG COWPETENCY REQUI REMENT UPON THE
FILING OF A STATEMENT W TH THE DEPARTMENT DECLARI NG SUCH STATUS. ANY
LI CENSEE VWHO RETURNS TO THE PRACTI CE OF OCCUPATI ONAL THERAPY DURI NG THE
TRI ENNI AL REG STRATI ON PERI GD SHALL NOTI FY THE DEPARTMENT PRI OR TO REEN-
TERI NG THE PROFESSI ON AND SHALL MEET SUCH MANDATORY CONTI NUI NG COVPETEN-
CY REQUI REMENTS AS SHALL BE PRESCRI BED BY REGULATI ONS OF THE COWM SSI ON-
ER.

(2) (A) DURI NG EACH TRI ENNI AL REG STRATION PERIOD AN APPLI CANT FOR
REG STRATION AS AN OCCUPATI ONAL THERAPI ST SHALL COVWPLETE A M NI MUM OF
THI RTY- SI X HOURS OF LEARNI NG ACTI VI TI ES WH CH CONTRI BUTE TO CONTI NUI NG
COWMPETENCE, AS SPECIFIED IN SUBDI VI SION FOUR OF TH S SECTI ON, PROVI DED
FURTHER THAT AT LEAST TVENTY- FOUR HOURS SHALL BE |IN AREAS OF STUDY
PERTI NENT TO THE SCOPE OF PRACTI CE OF OCCUPATI ONAL THERAPY. W TH THE
EXCEPTI ON OF CONTI NUI NG EDUCATI ON HOURS TAKEN DURI NG THE REQ STRATI ON
PERI OD | MVEDI ATELY PRECEDI NG THE EFFECTI VE DATE OF TH S SECTI ON, CONTI N-
U NG EDUCATI ON HOURS TAKEN DURI NG ONE TRI ENNI UM MAY NOT BE TRANSFERRED
TO A SUBSEQUENT TRI ENNI UM

(B) DURI NG EACH TRI ENNI AL REGQ STRATI ON PERI GD AN APPLI CANT FOR REGQ S-
TRATI ON AS AN OCCUPATI ONAL THERAPY ASSI STANT SHALL COMPLETE A M NI MUM OF
TH RTY-SI X HOURS OF LEARNI NG ACTI VI TI ES VWH CH CONTRI BUTE TO CONTI NUI NG
COMPETENCE AS SPECI FIED I N SUBDI VI SION FOUR OF TH' S SECTI ON, PROVI DED
FURTHER THAT AT LEAST TWENTY- FOUR HOURS SHALL BE I N RECOGNI ZED AREAS OF
STUDY PERTI NENT TO THE LI CENSEE'S PROFESSI ONAL SCOPE  OF PRACTICE OF
OCCUPATI ONAL  THERAPY. W TH THE EXCEPTI ON OF CONTI NUI NG EDUCATI ON HOURS
TAKEN DURI NG THE REGQ STRATI ON PERI GD | MVEDI ATELY PRECEDI NG THE EFFECTI VE
DATE OF THI S SECTI ON, CONTI NUI NG EDUCATI ON HOURS TAKEN DURI NG ONE TRI EN-
NI UM MAY NOT BE TRANSFERRED TO A SUBSEQUENT TRI ENNI UM

(© ANY OCCUPATI ONAL THERAPI ST OR OCCUPATI ONAL THERAPY ASSI STANT WHOSE
FI RST REG STRATI ON DATE FOLLOW NG THE EFFECTIVE DATE OF TH' S SECTI ON
OCCURS LESS THAN THREE YEARS FROM SUCH EFFECTI VE DATE, SHALL COWMPLETE
CONTI NUI NG COMPETENCY HOURS ON A PRORATED BASI S AT THE RATE OF ONE- HALF
HOUR PER MONTH FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWO THOUSAND
TWELVE UP TO THE FI RST REG STRATI ON DATE.

(D) ANY OCCUPATI ONAL THERAPY ASSI STANT WHOSE FI RST REGQ STRATI ON DATE
FOLLON NG THE EFFECTIVE DATE OF TH S SECTI ON OCCURS LESS THAN THREE
YEARS FROM SUCH EFFECTI VE DATE, SHALL COWPLETE CONTI NUI NG COVPETENCY
HOURS ON A PRCORATED BASI S AT THE RATE OF ONE- QUARTER HOUR PER MONTH FOR
THE PERI OD BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE UP TO THE FI RST
REG STRATI ON DATE.

(E) THEREAFTER, A LI CENSEE WHO HAS NOT SATI SFI ED THE MANDATORY CONTI N-
U NG COWETENCY REQUI REMENTS SHALL NOT BE | SSUED A TRI ENNI AL REQ STRA-
TI ON CERTI FI CATE BY THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND
UNTIL A CONDI TI ONAL REG STRATI ON CERTI FI CATE | S | SSUED AS PROVI DED FOR
N SUBDI VI SION THREE OF THI S SECTI ON.

(3) THE DEPARTMENT, IN ITS DI SCRETI ON, MAY | SSUE A CONDI TI ONAL REGQ S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTI NUI NG COVPETENCY
REQUI REMENTS ESTABLI SHED I N SUBDI VI SION TWO OF THI S SECTIQON, BUT WHO
AGREES TO MAKE UP ANY DEFI CI ENCI ES AND COVPLETE ANY ADDI TI ONAL LEARNI NG
ACTI VI TI ES WH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI -
TIONAL REGQ STRATION SHALL BE THE SAME AS, AND I N ADDI TI ON TO, THE FEE
FOR THE TRI ENNI AL REGQ STRATI ON. THE DURATI ON OF SUCH CONDI TI ONAL REGQ S-
TRATION SHALL BE DETERM NED BY THE DEPARTMENT BUT SHALL NOT EXCEED ONE
YEAR. ANY LI CENSEE WHO IS NOTI FIED OF THE DENIAL OF REGQ STRATION FOR
FAI LURE TO SUBM T EVI DENCE, SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED
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CONTI NUI NG COVPETENCY LEARNI NG ACTI VI TI ES AND WHO PRACTI CES W THOUT SUCH
REG STRATI ON, MAY BE SUBJECT TO DI SCl PLI NARY PROCEEDI NGS PURSUANT TO
SECTI ON SI XTY-FI VE HUNDRED TEN OF THI S TI TLE.

(4) AS USED IN SUBDI VI SION TWDO OF THI S SECTI ON, "ACCEPTABLE LEARNI NG
ACTI VI TIES" SHALL MEAN ACTI VI TI ES WHI CH CONTRI BUTE TO PROFESSI ONAL PRAC-
TI CE | N OCCUPATI ONAL THERAPY, AND WHI CH MEET THE STANDARDS PRESCRI BED | N
THE REGULATI ONS OF THE COW SSIONER.  SUCH LEARNING ACTIVITIES SHALL
| NCLUDE, BUT NOT BE LIMTED TO, COLLEG ATE LEVEL CREDI T AND NON- CREDI T
COURSES, SELF-STUDY ACTIVITIES, |NDEPENDENT STUDY, FORMAL MENTORI NG
ACTI VI TIES, PUBLI CATI ONS | N PROFESSI ONAL JOURNALS, PROFESSI ONAL DEVELOP-
MENT PROGRAMS AND TECHNI CAL SESSI ONS; SUCH LEARNI NG ACTI VI TI ES MAY BE
OFFERED AND SPONSORED BY NATI ONAL, STATE AND LOCAL PROFESSI ONAL ASSCCI -
ATI ONS AND OTHER ORGANI ZATI ONS OR PARTI ES ACCEPTABLE TO THE DEPARTMENT,
AND ANY OTHER ORGANI ZED EDUCATI ONAL AND TECHNI CAL LEARNING ACTIVITIES
ACCEPTABLE TO THE DEPARTMENT. THE DEPARTMENT MAY, IN I TS DI SCRETI ON AND
AS NEEDED TO CONTRI BUTE TO THE HEALTH AND WELFARE OF THE PUBLI C, REQUI RE
THE COMPLETI ON OF CONTI NUI NG COVPETENCY LEARNI NG ACTIVITIES IN SPECIFIC
SUBJECTS TO FULFILL TH' S MANDATORY CONTI NU NG COVMPETENCY REQUI REMENT.
LEARNI NG ACTI VI TI ES MUST BE TAKEN FROM A SPONSOR APPROVED BY THE DEPART-
MENT, PURSUANT TO THE REGULATI ONS OF THE COWM SSI ONER

(5) OCCUPATI ONAL THERAPI STS AND OCCUPATI ONAL THERAPY ASSI STANTS SHALL
MAI NTAI N  ADEQUATE DOCUMENTATI ON OF COWPLETION OF (A) A LEARNI NG PLAN
THAT SHALL RECORD CURRENT AND ANTI Cl PATED ROLES AND RESPONSI BI LI TI ES BUT
SHALL NOT REQUI RE THE RECORDS OF PEER REVIEW OR SELF- ASSESSMENT OF
COWPETENCI ES, AND (B) ACCEPTABLE CONTI NU NG COVMPETENCY LEARNI NG ACTI V-
| TTES AND SHALL PROVI DE SUCH DOCUMENTATI ON AT THE REQUEST OF THE DEPART-
VENT.

(6) THE MANDATORY CONTI NUI NG COVPETENCY FEE SHALL BE FI FTY DOLLARS FOR
OCCUPATI ONAL THERAPI STS AND TVENTY- FI VE DOLLARS FOR OCCUPATI ONAL THERAPY
ASS| STANTS, SHALL BE PAYABLE ON OR BEFORE THE FI RST DAY OF EACH TRI ENNI -
AL REG STRATI ON PERI OD, AND SHALL BE PAID IN ADDI TION TO THE TRI ENNI AL
REG STRATI ON FEE REQUI RED BY SECTI ON SEVENTY- NI NE HUNDRED FOUR OF THI S
ARTI CLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a I|aw, provided, however, the conm ssioner of
education and the board of regents are authorized, prior to such effec-
tive date, to pronul gate such rules and regul ati ons as may be necessary
for the tinely inplenentation of this act.



